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Highlights 



27880 Law-Related Education Program HEW/OE issues 
final rules governing grant awards to encourage 
State educational agencies, local educational 
agencies and private organizations to provide law- 
related programs (Part III of this issue) 

27876 Hispanic Access to Service Demonstration 

Program HEW/HDS announces availability of 
grant funds (Part II of this issue) 

27741 Natural Gas Policy Act of 1978 USDA/Sec'y 

amends rules certifying essential agricultural uses 
and requirements; effective 4-24-80 

27898 Draft Consumer Program Treasury/Comptroller 
issues program to provide for the consideration of 
consumer needs and interests at all levels of 
decision-making, comments by 7-23-80 (Part IV of 
this issue) 

27784- Housing HUD issues notice of transmittal to 

27786 Congress of two interim rules regarding 

rehabilitation of PHA-owned projects and 
conversion of multifamily rental housing units and 
five proposed rules regarding energy conservation 
provisions 

27767 Crude OH Production Incentives for Marginal 
Properties DOE proposes rules, comments by 
6-19-80; hearing on 5-13-80 

CONTINUED INSIDE 
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Highlights 


27866 Large Transport Category Airplanes DOT/FAA 
issues draft advisory circular to provide guidance 
material on a continuing structural integrity 
program, comments by 6-23-80 

27750 HUD Minimum Property Standards for Multifamily 
Dwellings HUD/FHC improves and clarifies fire 
safety requirements, effective 6-23-80 

27858 Privacy Act Documents OMB 

27790 Pesticides EPA proposes to amend rules which 
impose certain record keeping requirements upon 
producers of pesticides and devices, comments by 
5-27-60 

27761 Pesticides EPA establishes an exemption from the 
requirement of a tolerance for residues of the plant 
growth regulator aqueous extract of seaweed meal; 
effective 4-24-80 

27859 Mail-Third Class Carrier Route Presort PS makes 

change to the classification schedule and rate 
schedules 

27782 Supplemental Security Income—Aged, Blind and 
Disabled HEW/SSA proposes rule concerning 
referral of eligible persons, to other agencies; 
comments by 6-23-80 

27775 Federal Aviation—Flammability Standards for 
Crewmember Clothing DOT/FAA reopens 
comment period and announces public hearing on 
5-28 and 5-29-80; comments by 6-16-80 

27747 Oil and Gas Reserve Information SEC issues 
rules postponing audit requirement; effective 

4- 17-80 

27793 Interior—Procurement by Negotiation Interior 

proposes rule prescribing policies and procedures 
concerning disclosure of trade secrets and 
confidential commercial and financial information 
contained in solicited proposals submitted by 
offerors; comments by 5-23-80 

27781 Securities SEC proposes amendment to rules 
concerning filing and disclosure requirements 
relating to beneficial ownership; comments by 

5- 26-80 

27871 Sunshine Act Meetings 

Separate Parts of This Issue 

27876 Part II, HEW/HDS 

27880 Part III, HEW/OE 

27890 Part IV, Treasury/Comptroller 
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Agricultural Marketing Service 
RULES 

27739 Oranges, grapefruit, tangerines, and tangelos grown 
in Fla. 

27739 Oranges (Navel) grown in Ariz. and Calif. 

27740 Oranges (Valencia) grown in Ariz. and Calif. 

Agriculture Department 

See Agricultural Marketing Service; Energy Office, 
Agriculture Department; Forest Service. 

Air Force Department 

NOTICES 

Meetings: 

27807 Scientific Advisory Board (2 documents) 

Army Department 

See also Engineers Corps. 

RULES 

Arlington National Cemetery; 

27755 Inurnment of cremated remains, eligibility; 
opening of Columbarium; effective date 

Civil Aeronautics Board 

NOTICES 

Hearings, etc.: 

27801 Denver-Phoenix Subpart Q proceeding 

27799 International Air Transport Association 

27798 Reeve Aleutian Airways, Inc. 

27802 Republic Airlines, Inc., et al. 

Coast Guard 

PROPOSED RULES 

Anchorage regulations: 

27786 Virginia 

Commerce Department 

See also Foreign-Trade Zones Board; International 
Trade Administration; National Oceanic and 
Atmospheric Administration; National Technical 
Information Service. 

NOTICES 

Economic development regions, designations: 

27806 Ozarks 

Community Planning and Development, Office of 
Assistant Secretary 
PROPOSED RULES 

27785 Energy conservation; block grant, small cities, and 
urban development action grants; transmittal to 
Congress (3 documents) 

27786 Energy conservation; comprehensive planning 
assistance; transmittal to Congress 

Comptroller of Currency 

NOTICES 

27898 Consumer program, draft; inquiry 

Defense Department 

See also Air Force Department; Army Department; 
Engineers Corps. 


NOTICES 

Meetings: 

27809 Electron Devices Advisory Group 

Economic Regulatory Administration 
NOTICES 

Powerplant and industrial fuel use; prohibition 
orders, exemption requests, etc.: 

27810 Georgia Power Co. 

Education Office 

RULES 

27880 Law-related education program 
NOTICES 
Meetings: 

27827 Career Education National Advisory Council 

Energy Department 

See also Economic Regulatory Administration; 
Federal Energy Regulatory Commission. 

PROPOSED RULES 

27767 Crude oil production incentives for marginal 
properties 

NOTICES 

International atomic energy agreements; civil uses; 
subsequent arrangements: 

27810 Canada 

27810 European Atomic Energy Community 

Energy Office, Agriculture Department 
RULES 

Natural Gas Policy Act of 1978; essential 
agricultural uses: 

27741 Certification; process fuel, definition of; full food 

and fiber production 

Engineers Corps 

RULES 

Navigation regulations: 

27755 St. Johns River, Fla. 

NOTICES 

Environmental statements; availability, etc.: 

27807 Christina and Delaware Rivers, Wilmington, Del.; 
dredge material disposal site 

27808 Getty Pipeline, Inc.; petroleum products pipeline, 

Del. and Pa. 

27809 Sequim Bay, Clallam Co., Wash.; proposed 
marina construction 

27808 Tamaqua. Schuylkill County, Pa.; flood protection 

Environmental Protection Agency 

RULES 

Air quality control regions; criteria and control 
techniques: 

27761 Attainment status designations; Missouri; 

correction 

Air quality implementation plans approval and 
promulgation; various States, etc.: 

27758- California (2 documents) 

27760 

27756 Illinois 

27756 New York 

27757 Tennessee 
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Pesticide chemicals in or on raw agricultural 
commodities; tolerances and exemptions, etc.: 
27761 Seaweed meal, aqueous extract 

PROPOSED RULES 

Air quality implementation plans: approval and 
promulgation; various States, etc.: 

27787 Louisiana 

27787 Ohio; extension of time 
Motor vehicle pollution control: 

27788 Carbon monoxide and oxides of nitrogen 
emission standards, waiver of; public hearing 

Pesticide programs: 

27790 Books and records of pesticide production and 

distribution 

NOTICES 

Toxic and hazardous substances control: 

27817 Premanufacture notices receipts 

Federal Aviation Administration 

RULES 

Airmen certification: 

27745 Air traffic control tower operators; medical 
standards; effective date postponed 

27746 Control zones 

27746, Transition areas (2 documents) 

27747 

PROPOSED RULES 

Air carriers certification and operations: 

27775 Crewmember clothing; flammability standards; 
hearing and reopening of comments 
Airworthiness directives: 

27770 Boeing 

27771 Boeing; extension of time 

27769 Boeing; withdrawn 

27771- Transition areas (5 documents) 

27774 

NOTICES 

27864 Exemption petitions; summary and disposition 
Meetings: 

27865 Aeronautics Radio Technical Commission 

27864 Dulles Airport Access Highway; adjacent four- 

lane roadway construction; environmental 
statement 

Organization and functions: 

27866 Flight Standards District Office. Bethany, Okla.; 
separation of functions 

27866 Flight Standards District Office. Fort Worth, 
Tex.; separation of functions 
27866 Flight Standards District Office. San Antonio. 

Tex.; separation of functions 
27866 Transport category airplanes; large; Advisory 
Circular for Supplemental Structure Inspection 
Program; inquiry 

Federal Communications Commission 

RULES 

Radio services, special: 

27765 Maritime services; expansion of coast 

radiotelegraph station transmitter bandwidth 
PROPOSED RULES 
Radio services, special: 

27795 Maritime services; public coast stations, relief 
from monitoring and logging calls on distress 
frequency 


Television broadcasting: 

27794 Children’s programming and advertising 

practices; correction 
NOTICES 
Hearings, etc.: 

27818 Microwave Service Co. et al. 

27821 Townsend Broadcasting Corp. et al. 

27823 Vance Broadcasting. Inc., et al. 

Federal Deposit Insurance Corporation 

notices 

27871 Meeting; Sunshine Act (4 documents) 

Federal Energy Regulatory Commission 

NOTICES 

Hearings, etc.: 

27811 Central Illinois Public Service Co. 

27811 Cleveland, Ohio, et al. 

27812 Consolidated Gas Supply Corp. 

27812 Diversified Properties. Inc. 

27812 El Paso Natural Gas Co. 

27813 Florida Gas Transmission Co. et al. 

27813 Minnesota Power & Light Co. 

27814 Mississippi Power & Light Co. 

27814 Montana Power Co. 

27814 Natural Gas Pipeline Go. of America 

27815 Northern Natural Gas Co. et al. 

27815 Safe Harbor Water Power Corp. 

27816 Solano Irrigation District 

27816 Southern Company Services, Inc. 

Public utilities; small power production facilities; 
qualifying status; certification applications, etc.: 
27811 Buffalo Color Corp. 

Federal Highway Administration 

NOTICES 

Environmental statements; availability, etc.: 

27867 Benton and Lincoln Counties. Oreg. 

27868 Coos County, Oreg. 

27867 Fannin, Grayson and Lamar Counties, Tex. 

27868 Lincoln County. Oreg. 

27866 Mayaguez, P.R. 

Meetings: 

27869 Outdoor Advertising and Motorist Information 
National Advisory Committee 

Federal Home Loan Bank Board 

NOTICES 

27872 Meeting; Sunshine Act (2 documents) 

Federal Housing Commissioner—Office of 

Assistant Secretary for Housing 

RULES 

Minimum property standards: 

27750 Fire safety requirements 

PROPOSED RULES 

27784 Energy conservation in insured project mortgages; 
transmittal to Congress 
Mortgage and Loan insurance programs: 

27784 Low cost and moderate income; demonstration 
testing cooperative conversion of existing 
multifamily rental units; transmittal of interim 
rule to Congress 

Federal Maritime Commission 

NOTICES 

27824 Agreements filed, etc. 
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Federal Reserve System 
NOTICES 

Applications, etc.: 

27825 First Bancorp of N.H., Inc. 

27825 First Financial Group, Inc. 

27825 Iola Bancshares, Inc. 

27826 Riggs International Banking Corp. 

27826 Starke County Bancorp. Inc. 

Federal Trade Commission 

PROPOSED RULES 

Prohibited trade practices: 

27777 Bob Rice Ford, Inc., et al. 

NOTICES 

Premerger notification waiting periods: early 
terminations: 

27826 Kerkorian, Kisk 

Fish and Wildlife Service 

NOTICES 

Pipeline applications: 

27837 McFaddin National Wildlife Refuge. Tex. 

Foreign-Trade Zones Board 
NOTICES 

Applications, etc.: 

27802 California 

Forest Service 

NOTICES 

Environmental statements; availability, etc.: 

27798 Tongass National Forest, Ketichikan, Alaska; 

U.S. Borax Quartz Hill drilling operating plan 
Meetings: 

27827 Coal unsuitability study; forest planning unit; 
Sevier County, Utah 

General Accounting Office 
NOTICES 

27826 Regulatory reports review: proposals, approvals, 
etc. (FMC, ICC) 

General Services Administration 

RULES 

Procurement: 

27762 Contractors and offerors: elimination of 

unnecessary reporting requirements; temporary 
Property management 

27764 Procurement of GSA stock items; substitution 
27764 Rehabilitation services and facilities; clarifying 
responsibilities for contract administration and 
compliance with GSA surveys 

Health, Education, and Welfare Department 

See Education Office; Human Development 
Services Office; Social Security Administration 

Housing and Urban Development Department 

See also Community Planning and Development, 

Office of Assistant Secretary; Federal Housing 

Commissioner—Office of Assistant Secretary for 

Housing 

PROPOSED RULES 

Low income housing: 

27786 Modernization program: PHA-owned projects; 
transmittal of interim rule to Congress 


Human Development Services Office 
NOTICES 

Grants applications and proposals; closing dates: 
27876 Hispanic access to service demonstration 
projects 

Indian Affairs Bureau 

NOTICES 

27828 Indian tribal entities: list 

Interior Department 

See also Fish and Wildlife Service; Indian Affairs 
Bureau; Land Management Bureau; Surface Mining 
Office; Water and Power Resources Service 
PROPOSED RULES 
Procurement: 

27793 Negotiated contracts; disclosure of trade secret 
and confidential information in solicited 
proposals 

International Trade Administration 

RULES 

Countervailing duties: 

27749 Pig iron from Brazil; correction 

NOTICES 

Scientific articles; duty free entry: 

27804 Mount Sinai School of Medicine 

27803 Northwest Community Hospital et al. 

27805 University of Rochester 

Interstate Commerce Commission 

PROPOSED RULES 

Motor carriers: 

27796 Fuel surcharge program review; meetings 

NOTICES 

Agreements under sections 5a and b, applications 
for approval, etc.: 

27837 Bulk Carrier Conference, Inc. 

Motor carriers: 

27839 Finance applications 

27840 Permanent authority applications 

27838 Part-time career employment for Federal 
employees; proposed policy; inquiry 

Justice Department 

RULES 

27754 Organization, functions, and authority delegations, 
Professional Responsibility Office; protection of 
Justice whistleblowers 
NOTICES 
Meetings: 

27846 Circuit Judge Nominating Commission, U.S. 

Land Management Bureau 
NOTICES 

Applications, etc.: 

27835- Wyoming (3 documents) 

27836 

Coal exploration program: 

27831 Utah 

Coal leases: 

27834 Montana and North Dakota 

Meetings: 

27827 Coal unsuitability study; forest planning unit, 

Sevier County, Utah 

Motor vehicles, off-road, etc.; area closures: 

27834 Oregon 
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Outer Continental Shelf: 

27836 Oil and gas lease sales: restricted joint bidders: 
list: correction 

Recreation management restrictions, etc.: 

27836 Merced River between Briceburg and Bagby. 

Calif.: camping limit 

Wilderness areas: characteristics, inventories, etc.: 
27831 Utah 

Withdrawal and reservation of lands, proposed, 
etc.: 

27830 Colorado 

Management and Budget Office 
NOTICES 

27856 Agency forms under review 
Meetings: 

27858 National Agenda for the Eighties. President’s 

Commission 

27858 Privacy Act; reports of agency systems of records 

National Oceanic and Atmospheric 

Administration 

NOTICES 

.Marine mammal permit applications, etc.: 

27805 Northwest & Alaska Fisheries Center 

A 

National Science Foundation 
NOTICES 

Meetings: 

27847 Behavioral and Neural Sciences Advisory 

Committee 

27847 Chemistry Advisory Committee 

27848 Physiology. Cellular, and Molecular Biology 
Advisory Committee 

Patents; “march-in” determinations, etc.: 

27847 Massachusetts Institute of Technology 

National Technical Information Service 
NOTICES 

27805 Inventions, Government-owned; availability for 
licensing 

National Transportation Safety Board 

NOTICES 

27848 Accident reports, safety recommendations and 
responses, etc.; availability 

Nuclear Regulatory Commission 
NOTICES 

Applications: 

27854 Duke Power Co. 

27855 Georgia Power Co. et al. 

27856 Public Service Electric & Gas Co. et al. 

27855 International Atomic Energy Agency codes of 

practice and safety guides; availability of draft and 

inquiry 

Meetings: 

27853 Reactor Safeguards Advisory Committee 

27855 Power plant staffing; report and inquiry 

Postal Service 
NOTICES 

Mail classification schedule: 

27859 Third class carrier route presort; temporary 

change 

27872 Meetings; Sunshine Act 


Railroad Retirement Board 
NOTICES 

27873 Meetings; Sunshine Act 

Research and Special Programs Administration, 

Transportation Department 

NOTICES 

Hazardous materials: 

27869 Applications; exemptions, renewals, etc.;, 
correction 

Saint Lawrence Seaway Development 

Corporation 

NOTICES 

Meetings: 

27870 Advisory Board 

Securities and Exchange Commission 
RULES 

27747 Oil and gas producers; reserve information: 
postponement of audit requirements 

PROPOSED RULES 

27781 Beneficial ownership, filing and disclosure 
requirements; filing of amendments 
NOTICES 

Hearings, etc.: 

27863 Allegheny Power System. Inc. 

27861 Dreyfus Tax Exempt Money Market Fund, Inc. 

27863 Southwestern Electric Power Co. 

Self-regulatory organizations; proposed rule 
changes: 

27863 Options Clearing Corp. 

Seif-regulatory organizations unlisted trading 
privileges: 

27861 Boston Stock Exchange. Inc. 

27860 Midwest Stock Exchange, Inc. 

27860 Philadelphia Stock Exchange. Inc. 

Social Security Administration 
PROPOSED RULES 

Supplementary Security Income: 

27782 Referral of eligible persons to other agencies 

Surface Mining Office 
NOTICES 

Meetings: 

27836 Coal resources, demand, and impact statement 

concerning lands in southern Utah 

Transportation Department 

See also Coast Guard: Federal Aviation 
Administration; Federal Highway Administration: 
Research and Special Programs Administration, 
Transportation Department. 

Treasury Department 

See Comptroller of Currency. 

Unemployment Compensation, National 

Commission 

NOTICES 

27846 Meetings 

United States Railway Association 
NOTICES 

27873 Meetings; Sunshine Act 
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VII 


Veterans Administration 
NOTICES 

Meetings: 

27870 Educational Allowances Station Committee 

Wage and Price Stability Council 

NOTICES 

Meetings: 

27807 Pay Advisory Committee 

Water and Power Resources Service 
NOTICES 

Contract negotiations: 

27837 Central Valley Project, Calif.; interim water 

service 


MEETINGS ANNOUNCED IN THIS ISSUE 


AGRICULTURE DEPARTMENT 

Forest Service— 

27827 Forest planning unit in Utah, coal unsuitability 
study, 5-14-80 

COUNCIL ON WAGE AND PRICE STABILITY 

27807 Pay Advisory Committee, 5-9-80 

DEFENSE DEPARTMENT 

27809 DOD Advisory Group on Electron Devices, 6-10-80 
Department of the Air Force— 

27807 USAF Scientific Advisory Board, 5-21 and 5-22-80 
27807 USAF Scientific Advisory Board, Electronic 
Systems Division Advisory Group, 7-10 and 
7-11-80 

HEALTH, EDUCATION AND WELFARE DEPARTMENT 

Education Office— 

27827 National Advisory Council for Career Education, 
5-15 and 5-16-80 

INTERIOR DEPARTMENT 

Bureau of Land Management— 

27827 Forest planning unit in Utah, coal unsuitability 
study, 5-14-80 

Office of Surface Mining Reclamation and 
Enforcement— 

27836 Coal resources, demand and impact statement 
concerning lands in southern Utah, 5-6-80 

INTERSTATE COMMERCE COMMISSION 

27796 Motor carrier fuel surcharge program, 5-2, 5-3 and 
5-4-80 

JUSTICE DEPARTMENT 

27846 United States Circuit Judge Nominating 
Commission, 5-12-80 

MANAGEMENT AND BUDGET OFFICE 

27858 President's Commission for a National Agenda for 
the Eighties, 4-28-80 

NATIONAL COMMISSION ON UNEMPLOYMENT 
COMPENSATION 

27846 5-15 thru 5-17-80 


NATIONAL SCIENCE FOUNDATION 
27847 Advisory Committee for Behavioral and Neural 
Sciences, 5-12 thru 5-15-80 

27847 Advisory Committee for Chemistry, 5-12 and 
5-13-80 

27848 Advisory Committee for Physiology, Cellular and 
Molecular Biology, Subcommittee on Molecular 
Biology. Group A, 5-13 and 5-14-80 

NUCLEAR REGULATORY COMMISSION 
27853 Advisory Committee on Reactor Safeguards. Ad 
Hoc Subcommittee, 5-9-80 

TRANSPORTATION DEPARTMENT 

Federal Aviation Administration— 

27864 Draft environmental impact statement for the 
Dulles Access Highway, 4-29-80 

27865 Radio Technical Commission for Aeronautics, 
Executive Committee, 5-16-80 

Federal Highway Administration— 

27869 National Advisory Committee on Outdoor 
Advertising and Motorist Information, 5-15 and 
5-16-80 

27870 Saint Lawrence Seaway Development Corporation, 
Advisory Board, 5-9-80 

VETERANS ADMINISTRATION 

27870 Station Committee on Educational Allowances, 
5-20-80 
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Rules and Regulations 


Federal Register 

Vol. 45. No. 81. 
Thursday. April 24. 1980 


27739 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sokJ 
by the Superintendent of Documents. 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 

month. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 905 

(Orange, Grapefruit, Tangerine, and 
Tangelo Regulation 3, Arndt. 10] 

Oranges, Grapefruit, Tangerines, and 
Tangelos Grown in Florida; 

Amendment of Size Requirements 

agency: Agricultural Marketing Service, 

USDA. 

action: Final rule. 

summary: This amendment lowers the 
minimum diameter (size) requirement 
for Honey tangerines for domestic 
shipments from 2Vi® inches to 2Vi® 
inches for the period April 21,1980, 
through October 12,1980. The 
amendment also lowers the minimum 
diameter requirement for domestic 
shipments of pink seedless grapefruit 
from 3®/ie inches to 3Vi» inches for the 
period April 21,1980, through August 24. 
1980. This action recognizes current 
market demand for smaller sizes of 
these fruits and is consistent with the 
size composition of the available crop in 
the interest of growers and consumers. 
effective dates: April 21,1980, through 
October 12,1980, for Honey tangerines. 
April 21,1980, through August 24.1980, 
for pink seedless grapefruit. 

FOR FURTHER INFORMATION CONTACT: 
Malvin E. McGaha, (202) 447-5975. 
supplementary information: Findings. 

(1) This regulation is issued under 
marketing agreement and Order No. 905, 
both as amended (7 CFR Part 905) 
regulating the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida. The agreement and 
order are effective under the 
Agricultural Marketing Agreement Act 
oi I 937 , as amended (7 U.S.C. 601-874). 
Ihis action is based upon the 


recommendations of the committee 
established under the marketing 
agreement and order, and upon other 
available information. It is found that 
the regulation of shipments of Florida 
Honey tangerines and pink seedless 
grapefruit, as hereinafter provided, will 
tend to effectuate the declared policy of 
the act. 

(2) The minimum size requirements, 
herein specified, for domestic shipments 
of Honey tangerines and pink seedless 
grapefruit reflect the Department’s 
appraisal of the current and prospective 
supply and market demand conditions 
for these fruits. This action would 
increase supplies available to meet 
current and prospective demand. 

(3) It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553), because of insufficient 
time between the date when information 
became available upon which this 
amendment is based and the effective 
date necessary to effectuate the 
declared policy of the act. Growers, 
handlers, and other interested persons 
were given an opportunity to submit 
information and views on the 
amendment at an open meeting, and the 
amendment relieves restrictions on the 
handling of Florida Honey tangerines 
and pink seedless grapefruit. It is 
necessary to effectuate the declared 
purposes of the act to make the 
regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and 
effective time. 

Further, in accordance with 
procedures in Executive Order 12044, 
the emergency nature of this regulation 
warrants publication without 
opportunity for further public comment. 
The regulation has not been classified 
significant under USDA criteria for 
implementing the Executive Order. An 
Impact Analysis is available from 
Malvin E. McGaha, Fruit Branch, Fruit 
and Vegetable Division, AMS, USDA, 
Washington, D.C. 20250, Phone: (202) 
447-5975. 

Accordingly, it is found that the 
provisions of § 905.303 (Orange, 
Grapefruit, Tangerine, and Tangelo 
Regulation 3) (44 FR 59195; 65962; 66779; 
69917; 72025; 74794; 45 FR 6591; 7999; 
12773; and 24440), should be and are 


amended by revising Table I, paragraph 
(a), applicable to domestic shipments, to 
read as follows: 

§ 905.303 Orange, Grapefruit, Tangerine, 
and Tangelo Regulation 3. 

(a) * * • 

Tablet 


Variety 

(D 

Regulation penod 

(2) 

Minimum 

grade 

(3) 

Mini¬ 

mum 

(tome- 

tar 

(inches) 

(4) 

Grapefruit: 

April 21. 1980. 

Improved 

3 V.. 

seedless. 

ptnfc 

through August 24. 
1980 

No 2. 



August 25. 1900. 
through October 

12. 1980 

Improved 

No 2. 

3*. a 

Tangerines; 

Apnl 21. 1980. 

U S. No 2 


honey. 

through October 

12. 1980 

Russet 



(Secs. 1-19, 46 StaL 31. as amended; 7 U.S.C. 
601-674.) 

Dated: April 21,1980. 

Charles R. Brader, 

Director, Fruit and Vegetable Division, 
Agricultural Marketing Service . 

|FR Doc. 80-12519 Filed 4-23-80; 8:45 am) 

04LUNG COOE 3410-02-M 


7 CFR Part 907 

I Navel Orange Regulation 489, Amdt 1; 
Navel Orange Regulation 490] 

Navel Oranges Grown in Arizona and 
Designated Part of California; 
Limitation of Handling 

agency: Agricutural Marketing Service, 
USDA. 

action: Final rule. 

summary: This action establishes the 
quantity of fresh Califomia-Arizona 
navel oranges that may be shipped to 
market during the period April 25-May 
1,1980, and increases the quantity of 
such oranges that may be so shipped 
during the period April 18-24,1980. Such 
action is needed to provide for orderly 
marketing of fresh navel oranges for the 
periods specified due to the marketing 
situation confronting the orange 
industry. 

dates: This regulation becomes 
effective April 25.1980, and the 
amendment is effective for the period 
April 18-24,1980. 
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FOR FURTHER INFORMATION CONTACT: 

Malvin E. McGaha. (202) 447-5975. 
supplementary information: Findings. 
This regulation and amendment are 
issued under the marketing agreement, 
as amended, an Order No. 907, as 
amended (7 CFR Part 907), regulating the 
handling of navel oranges grown in 
Arizona and designated part of 
California. The agreement and order are 
effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-874). The action 
is based upon the recommendation and 
information submitted by the Navel 
Orange Administrative Committee and 
upon other available information. It is 
hereby found that this action will tend 
to effectuate the declared policy of the 
act. 

This action is consistent with the 
marketing policy for 1979-80 which was 
designated significant under the 
procedures of Executive Order 12044. 
The marketing policy was recommended 
by the Committee following discussion 
at a public meeting on October 30,1979. 
A final impact analysis on the marketing 
policy is available from Malvin E. 
McGaha, Chief, Fruit Branch. F&V, 

AMS, USDA, Washington, D.C. 20250. 
telephone 202-447-5975. 

The committee met again publicly on 
April 22,1980 at Los Angeles, California, 
to consider the current and prospective 
conditions of supply and demand and 
recommended a quantity of navel 
oranges deemed advisable to be 
handled during the specified weeks. The 
committee reports the demand for navel 
oranges is extremely active for all 
grades and sizes. 

It is further found that there is 
insufficient time between the date when 
information became available upon 
which this regulation and amendment 
are based and when the actions must be 
taken to warrant a 60 day comment 
period as recommended in E.0.12044, 
and that it is impracticable and contrary 
to the public interest to give preliminary 
notice, engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553), and the amendment 
relieves restrictions on the handling of 
navel oranges. It is necessary to 
effectuate the declared purposes of the 
act to make these regulatory provisions 
effective as specified, and handlers have 
been apprised of such provisions and 
the effective time. 

§ 907.790 Navel Orange Regulation 490. 

Order, (a) The quantities of navel 
oranges grown in Arizona and 
California which may be handled during 
the period April 25.1980, through May 1, 
1980. are established as follows: 

(1) District 1:1,500,000 cartons; 


(2) District 2: Unlimited cartons; 

(3) District 3: Unlimited cartons; 

(4) District 4: Unlimited cartons. 

(b) As used in this section, “handle," 
“District 1“District 2." “District 3“ 
“District 4“ and “carton" mean the same 
as defined in the marketing order. 

Paragraph (a) in $ 907.789 Navel 
Orange Regulation 489 (45 F.R. 26021), is 
hereby amended to read: 

§ 907.789 Navel Orange Regulation 489. 

(a) * • * 

(1) District 1:1,600.000 cartons; 

(2) District 2: Unlimited cartons; 

(3) District 3: Unlimited cartons; 

(4) District 4: Unlimited cartons. 

(Secs. 1-19, 48 Stat. 31/aa amended: 7 U.S.C 
601-674) 

Dated: April 23.1980. 

Charles R. Brader 

Director. Fruit and Vegetable Division, 
Agricultural Marketing Service. 

|FR Doc. 90-12846 Filed 4-23-80; 1132 nmj 

BILLING CODE 3410-02-M 


7 CFR Part 908 

[Valencia Orange Regulation 643] 

Valencia Oranges Grown in Arizona 
and Designated Part of California; 
Limitation of Handling 

agency: Agricultural Marketing Service. 
USDA. 

action: Final rule. 

summary: This regulation establishes 
the quantity of fresh Califomia-Arizona 
Valencia oranges that may be shipped 
to market during the period April 25- 
May 1,1980. Such action is needed to 
provide for orderly marketing of fresh 
Valencia oranges for this period due to 
the marketing situation confronting the 
orange industry. 

EFFECTIVE DATE: April 25, 1980. 

FOR FURTHER INFORMATION CONTACT: 
Malvin E. McGaha, 202-447-5975. 
SUPPLEMENTARY INFORMATION: Findings. 
This regulation is issued under the 
marketing agreement, as amended, and 
Order No. 908. as amended (7 CFR Part 
908J, regulating the handling of Valencia 
oranges grown in Arizona and 
designated part of California. The 
agreement and order are effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). The action is based upon the 
recommendations and information 
submitted by the Valencia Orange 
Administrative Committee and upon 
other available information. It is hereby 
found that the action will tend to 
effectuate the declared policy of the act. 


This action is consistent with the 
marketing policy for 1979-80 which was 
designated significant under the 
procedures of Executive Order 12044. 
The marketing policy was recommended 
by the Committee following discussion 
at a public meeting on January 22.1980. 
A final impact analysis on the marketing 
policy is available from Malvin E. 
McGaha, Chief, Fruit Branch, F&V, 

AMS, USDA, Washington, D.C. 20250, 
telephone 202-447-5975. 

The committee met again publicly on 
April 22,1980 at Los Angeles. California, 
to consider the current and prospective 
conditions of supply and demand and 
recommended a quantity of Valencia 
oranges deemed advisable to be 
handled during the specified week. The 
committee reports the demand for 
Valencia oranges is continuing to 
improve. 

It is further found that there is 
insufficient time between the date when 
information became available upon 
which this regulation is based and when 
the action must be taken to warrant a 
60-day comment period as 
recommended in E.0.12044, and that it 
is impracticable and contrary to the 
public interest to give preliminary 
notice, engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553). It is necessary to 
effectuate the declared purposes of the 
act to make these regulatory provisions 
effective as specified, and handlers have 
been apprised of such provisions and 
the effective time. 

§ 908.943 Valencia Orange Regulation 
643. 

Order, (a) The quantities of Valencia 
oranges grown in Arizona and 
California which may be handled during 
the period April 25.1980 through May 1, 
1980, are established as follows: 

(1) District 1: 63,000 cartons; 

(2) District 2: 77,000 cartons; 

(3) District 3: 210,000 cartons; 

(b) As used in this section, “handled. ’ 
“District 1,“ “District 2," “District 3," 
and “carton" mean the same as defined 
in the marketing order. 

(Secs. 1-19, 48 Stat. 31. as amended; 7 U.S.C. 
601-674) 

Dated: April 23.1980. 

Charles R. Brader 

Director, Fruit and Vegetable Division, 
Agricultural Marketing Service. 

|FR Doc. 68-12844 Filed 4-23-68. 11.32 ecnj 
BILUNG CODE 3410-02-M 
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Office of the Secretary 

7 CFR Part 2900 

Amendment of Certification of 
Essential Agricultural Uses and 
Requirements; Natural Gas Policy Act 
of 1978 

agency: Office of the Secretary, USDA. 
action: Final rule. 

summary: The Department of 
Agriculture hereby amends its 
regulations certifying essential 
agricultural uses and requirements 
under the Natural Gas Policy Act of 1978 
(NGPA) 7 CFR Part 2900. 

This amendment adds a definition of 
the term “process fuel" as it relates to 
the uses and amounts of interstate 
natural gas needed for the production of 
fertilizer, agricultural chemicals, animal 
feed, and food necessary for full food 
and fiber production as certified by the 
Secretary of Agriculture pursuant to 
Section 401(f)(1) of the NGPA. 

EFFECTIVE date: This amendment will 
become effective on April 24,1980. 

FOR FURTHER INFORMATION CONTACT: 
Earle E. Gavett, Office of Energy, USDA, 
Washington, DC: (202) 447-7195. 

The Combined Final Environmental 
Impact Statement and Final Impact 
Statement describing the options 
considered in developing 7 CFR Part 
2900 and the impact of implementing 
each option is applicable to this 
amendment, and is available upon 
request from Mr. Gavett. 

SUPPLEMENTARY INFORMATION: This 
final action has been reviewed under 
USDA procedures established in 
Secretary's Memorandum 1955 to 
implement Executive Order 12044, and 
has been classified “significant/* 

After reviewing this amendment 
pursuant to USDA’s responsibilities 
under the National Environmental Policy 
Act of 1979. Pub. L 91-190, 83 Stat. 852 
(42 U.S.C. 4321), the USDA has 
determined that this action does not 
alter the impacts disclosed or 
conclusions drawn in the combined 
Environmental Impact Statement and 
final Impact Analysis prepared by the 
USDA, May 14,1979. in connection with 
f he Essential Agricultural Uses and 
Requirements certification rule, 7 CFR 
Part 2900. The inclusion of the definition 
of "process fuel” adds some 26.5 billion 
cubic feet or 3 percent to the interstate 
gas component identified as essential 
agricultural use in that analysis. 

Under Section 401 of the NGPA, the 
Secretary of Agriculture is required to 
certify to the Secretary of Energy and 
the Federal Energy Regulatory 
Commission (FERC) essential 


agricultural uses of natural gas and the 
amounts of natural gas for such 
essential agricultural uses necessary for 
full food and fiber production. A final 
rule containing such certification was 
issued by the Secretary of Agriculture 
on May 17,1979, (44 FR 28782). 

The Secretary of Energy and the FERC 
have incorporated the USDA 
certification in their rules promulgating 
and implementing agricultural priority in 
curtailment plans of interstate pipelines 
in accordance with the NGPA. 

It has become apparent that an 
ambiguity exists in the USDA 
regulations in that the absence of a 
definition of “process fuel** could 
jeopardize some agricultural uses. 

Steam plays a critical and inseparable 
role in a number of operations during 
the manufacture of fertilizer, other 
agricultural chemicals, and animal feed 
and food. In such instances, any 
disruption in the flow of steam can bring 
the entire process to a halt. Where 
natural gas is used as a boiler fuel to 
generate that steam, a curtailment in the 
absence of economically practicable 
and readily available alternative fuels 
can certainly cause the same adverse 
consequences—shutdown, loss of 
production, spoilage, and higher food 
costs—that could result from 
curtailment of natural gas used as 
feedstock or in direct flame applications. 

On December 21,1979. the Acting 
Secretary issued a proposed rule that 
was published in the Federal Register on 
December 31.1979. (44 FR 77187) which 
would amend Chapter XXDC of Title 7, 
section 2900.2 Code of Federal 
Regulations by adding the definition “(e) 
‘Process fuel* means the direct use of 
natural gas in a manufacturing process, 
and that use of natural gas in a boiler 
where the manufacturing process 
includes the boiler use of natural gas as 
an integral part of the process.” The 
proposed amendment was in response 
to a number of inquiries concerning 
whether any boiler fuel use of natural 
gas may be classified as “process fuel” 
for purposes of section 401(f)(1)(B) of the 
NGPA. 

The public was invited to participate 
in any aspect of the proposed 
amendment by submitting data, views, 
or arguments with respect to the 
inclusion of the definition of “process 
fuel” as it would relate to section 
401(f)(1)(B) of the Natural Gas Policy 
Act. Section 401(f)(1)(B) of the NGPA 
includes in the definition of essential 
agricultural use when used with respect 
to natural gas, “any use of natural gas— 

(B) as a process fuel or feedstock in the 
production of fertilizer, agricultural 
chemicals, animal feed, or food, which the 
Secretary of Agriculture determines is 


necessary for full food and fiber production/* 
(Emphasis added.) 

As indicated in the preamble to the 
proposed rule, USDA had been apprised 
of a number of instances whereby 
natural gas is used in a boiler to produce 
steam which is a necessary part of the 
manufacturing process of products 
included under section 401(f)(1)(B). For 
example, in the manufacture of 
ammonium nitrate fertilizer pure nitric 
acid is combined with anhydrous 
ammonia to produce liquid ammonium 
nitrate. Steam is used as the heat source 
in the evaporators, and the steam 
condensate from the evaporators is used 
in the nitrate acid adsorption tower to 
produce nitric acid feedstock. In the 
drying stage, the drums contain steam 
coil heaters permitting material to be 
dried under the proper temperature in 
order to produce a uniform, salable 
pelleted fertilizer. 

Unlike the manufacture of phosphate 
and potash fertilizers which use natural 
gas in open flame heaters, ammonium 
nitrate fertilizers are so volatile they 
cannot be exposed to open flames or 
sparks. The heat must be contained 
within a vessel. 

Another example is the manufacture 
of vitamins essential as livestock feed 
supplements. Manufacturing vitamins 
requires steam as a source of process 
catalyzation to complete the 
manufacture of a number of different 
products. Steam is essential to the 
process as direct fired vessels would 
destroy the products. 

Where the manufacturing process 
includes the boiler use of natural gas as 
an integral part of the process, such as 
in the examples cited above, the fact 
that natural gas is used as a boiler fuel 
should not prevent its being considered 
as a “process fuel’* for purposes of 
section 401(f)(1)(B) of the NGPA. This is 
in addition to the Federal Power 
Commission concept of “process gas** as 
direct flame application of natural gas in 
a manufacturing process and where 
natural gas is required to maintain 
temperatures within a critical range for 
a process to continue. 

Where natural gas is U9ed as a boiler 
fuel for purposes that are not an integral 
part of the manufacturing process, such 
as for space heating, generating hot 
water for plant cleaning, and electric 
power generation, such uses are not 
included in the definition of “process 
fuel” as promulgated by this rulemaking. 

Public comment was received through 
4:30 p.m. February 29.1980. In total, 
some 60 comments were received. Fifty 
favored the amendment, nine were 
opposed, and the Federal Energy 
Regulatory Commission supported the 
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authority of the Secretary of Agriculture 
to define “essential agricultural use” 
and urged the Secretary to carefully 
consider the larger-than-agricultural 
effects of adopting a definition of 
“process fuel” that deviated from a clear 
demarcation between boiler fuel and 
process fuel. The possible non- 
agricultural ramifications raised by 
FERC were similar to those of gas 
distributors and non-agricultural users 
which are discussed below. 

The fifty comments favoring the 
proposed amendment were all from 
agricultural related firms most of which 
were affected by the proposed rule 
under section 401(f)(1)(B). Feed 
processors submitted 21 comments; 
fertilizer manufacturers, 10; agricultural 
chemical producers (including vitamins), 
eight; food manufacturers, six; pet food 
makers, two; and three other firms 
including one farm, submitted 
comments. 

Of the nine comments in opposition. 
9 ix were from the natural gas industry, 
primarily distributors; two represented 
comments of industrial consumers of 
natural gas, and one was from a State 
public service commission. 

Feed manufacturers indicated that 
natural gas is used for generating steam 
for several essential feed processing 
operations including steam flaking, 
steam rolling, extruding and the most 
common, pelleting. They contended that 
such use of steam is consistent with the 
Congressional objective of full food and 
fiber production. Without such steam for 
processing feed, farmers would have to 
produce more feed grain ingredients to 
achieve the same output of livestock 
because by using steam in feed 
processing several advantages are 
gained over raw grain by introducing 
heat and moisture: (1) The starch is 
gelatinized, improving feed efficiency 
and animal performance; (2) the 
nutrients become more readily available 
to the animal; (3) the palatability of the 
grain is improved; (4) the physical 
change reduces loss of fine material 
which is not readily consumed and is 
usually wasted; (5) the materials 
handling of the feedstuff is improved; (6) 
the density of pelleted feeds is 
increased, making storage space and 
transportation more efficient; (7) 
pelleted feed can be used in automatic 
feeders; and (8) overall livestock 
performance is improved by increased 
daily weight gain and feed efficiency is 
increased with greater gain per pound of 
feed. Without steam processed feeds 
livestock production would decrease. 
The USDA finds these arguments are 
supported by research studies on 
efficiency in livestock feeding. 


Fertilizer manufacturers* comments 
stressed the essential uses of natural gas 
for process steam similar to those cited 
in the preamble to the proposed rule 
concerning manufacture of ammonium 
nitrate. Manufacturers of other types of 
fertilizer, including ammonia and urea, 
cited the uses of boiler fuel gas that are 
an integral part of the manufacturing 
process. They indicated that such 
process steam use is essential for 
production of sufficient nitrogen 
fertilizer so that full food and fiber 
production can be maintained. Some 
concern was evidenced that denial of 
certification of such “process fuel” may 
permit even greater incursions by 
foreign nitrogen fertilizer manufacturers 
into our domestic market with the 
potential for making our food supply 
dependent upon uncertain nitrogen 
supplies much the same as our 
transportation is dependent upon 
foreign oil. The USDA finds that 
increasing amounts of nitrogen fertilizer 
are being imported from Russia, Mexico 
and other countries. 

Some ammonia manufacturers 
stressed the need for use of steam as a 
feedstock where steam is used for its 
chemical composition in the 
manufacture of anhydrous ammonia, 
and where steam is used as a heat 
source to complete a process such as 
removal of water by evaporation and 
drying to render the product stable, 
storable and useable. Natural gas used 
as feedstock in anhydrous ammonia 
production was covered under the 
USDA’s final rule issued March 17,1979. 
The amendment will also certify the use 
of natural gas to produce steam as a 
heat source to complete the 
manufacturing process including the 
drying function. 

Agricultural chemical producers cited 
similar uses of steam as integral parts of 
the manufacturing process that are 
essential for feedstock, even heat 
control and for evaporation and drying 
for manufacture of both intermediate 
and final products. The vitamin 
manufacturers reaffirmed the critical use 
of natural gas for process steam similar 
to the example cited in the preamble to 
the proposed rule. 

One agricultural chemical firm 
commented that there is more than one 
type of problem relating to the 
establishing of user priority status 
concerning process fuel. It suggested 
that USDA define what constitutes a 
manufacturing process. The concern is 
that the interstate pipeline serving the 
firm does not include pollution control 
equipment mandated by Federal and 
State environmental regulations in the 
definition of a manufacturing process. 


Thus, during periods of curtailment 
natural gas would not be available to 
operate the pollution control equipment 
and may impair output essential for full 
food and fiber production. The USDA 
amendment is restricted only to the 
inclusion of certain boiler fuel uses of 
natural gas as an integral part of a 
manufacturing process, as “process fuel” 
in addition to direct uses of natural gas. 
The intent of the USDA definition is to 
provide for curtailment protection of 
section 401(f)(1)(B) uses of natural gas 
by a definition construing “process” in a 
production sense, i9 consistent with 
statutory language indicating that not all 
gas used in production of section 
401(f)(1)(B) products is covered. USDA 
is not persuaded that gas used in 
pollution control facilities for section 
401(f)(1)(B) functions is ‘Integrally” 
associated with the manufacturing 
process in the nature of the cited 
examples. 

Pet food firms indicated that some 
plants have equipment that was 
designed for direct application of gas 
flame in the manufacturing process 
while other plants have equipment using 
gas indirectly as process steam. Failure 
to amend the rule would create 
preferences among different 
manufacturing processes serving the 
same function and thereby create 
artificial competitive advantages to the 
direct fired plants. The amended rule 
eliminates these artificial barriers as far 
as section 401(f) certification of uses is 
concerned. 

Several agricultural firms, both farm 
and food processing entities, commented 
favorably on the use of boiler fuel gas as 
process fuel and urged that the proposed 
rule be adopted so that they may be 
protected from curtailment. However, 
the examples they cited were uses under 
section 401(f)(1)(A) which already were 
protected by the USDA final rule of May 
17,1979. The amended rule does not 
affect essential agricultural uses under 
401(f)(1)(A). It is a definition of the term 
“process fuel” only where the term is 
used in section 401(f) of the NGPA and 7 
CFR 2900.3. 

One supporter of the proposed rule 
recommended that the USDA give 
retroactive effect to its determination 
that use of natural gas in boilers is an 
integral part of the fertilizer 
manufacturing process as an essential 
agricultural use. The action taken by 
this proceeding is an amendment and 
operates prospectively. The certification 
promulgated pursuant to section 401(f) 
of the NGPA operates only in time of 
natural gas curtailments. 

Among those opposed to the rule, one 
firm objected to the statement made in 
the preamble that the gas covered in the 
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proposed rule "will add an unknown 
amount of natural gas, probably less 
than 10 billion cubic feet, to the total 
agricultural gas use of 1,392 billion cubic 
feet, and probably less than 1 percent of 
the interstate gas component identified 
as essential agricultural use in the 
combined Final Environmental Impact 
Statement and Final Impact Statement." 
They contend that the proposed rule 
would "substantially increase" the size 
of the essential agricultural use priority. 

The USDA has reexamined the data 
on natural gas affected by the proposed 
rule and has concluded that the 


It should be remembered that the 
Annual Survey of Manufactures data on 
“gas used for heat and power" includes 
process gas (as defined under FPC 
Order 493) which was already certified 
in the essential agricultural uses rule 
prior to this rulemaking. In the fertilizer 
industry, an estimated 90 percent of the 
process gasinvolved is direct flame gas 
or gas required for precise temperature 
control. Subtraction of the volumes of 
such "FPC type" process gas, already 
included under the non-curtailment 
priority for firms in section 401(f)(1)(B) 
and 7 CFR 2900.3, greatly reduces the 
amount of gas otherwise added to the 
agricultural priority by this rulemaking. 
Thus, when the intrastate gas is 
subtracted, the remaining interstate gas 
is a mere fraction of the gas these 
commenters were concerned about. 

Furthermore, the definition does not 
include all boiler fuel uses of natural gas 
for section 401(f)(1)(B) functions, but 
only those uses of natural gas as an 
integral part of the process. Excluded 
are uses that are not an integral part of 
the manufacturing process, such as for 
space heating, hot water generation for 
plant cleaning and electric power 
generation. Such uses may represent 10 
percent of boiler fuel gas usage by the 


| proposed rule somewhat understated 
the amount of gas likely to be covered 
by the proposed rule. However, upon 
review of the available data in the 
combined final Environmental Impact 
Statement and Final Impact Statement, 
the 1976 Annual Survey of Manufactures 
and other industry data we have 
determined that the maximum amount of 
natural gas likely to be included in the 
proposed rule is less than 30 billion 
cubic feet, the following tabulation 
indicates the probable magnitude of 
interstate gas used for boiler fuel by the 
affected industry groups: 


affected industries. Therefore, an 
estimated 26.5 billion cubic feet of gas 
appears to be involved in the definition. 
Including 26.5 billion cubic feet of 
additional interstate gas to the essential 
agricultural use category would result in 
a 3.0 percent increase from 878 billion 
cubic feet to 904.5 billion cubic feet. A 
3.0 percent increase is well within the 
range of data limitations of and would 
not negate the conclusions drawn in the 
March 14,1979 combined Final 
Environmental Impact Statement and 
Final Impact Statement (FEISFIS). It 
would not be considered as 
substantially increasing the size of the 
essential agricultural use priority or 
affecting the impacts discussed in the 
FEISFIS. 

A further point that must be 
considered is that while the rule would 
add some 26.5 billion cubic feet of boiler 
fuel gas to the list of essential 
agricultural uses, the users of this gas 
are subject to the alternative fuel 
provisions of section 401(b). USDA is 
not defining "boiler" but rather "process 
fuel" and thus the FERC rule 
implementing section 401(b) would 
apply to boilers involved in the 
definition the same as any other boiler 
under 7 CFR 2900.3. 


One commenter asserted that the 
USDA proposed policy of defining 
"process fuel" was unauthorized in light 
of the language of section 501(b) of 
NGPA, which provides: "(b) Authority to 
Define Terms.—Except where otherwise 
expressly provided, the Commission is 
authorized to define, by rule, accounting, 
technical, and trade terms used in the 
Act. Any such definition shall be 
consistent with the definitions set forth 
in this Act." While section 401(f)(1) 
grants the Secretary of Agriculture the 
authority to define which uses of gas are 
"necessary for full food and fiber 
production," it is not "expressly 
provided" that USDA may redefine the 
term "process fuel" during the course of 
meeting its section 401(f)(1) 
responsibilities. The commenter 
contends that the FERC has the 
statutory authority to define "process 
fuel" for purposes of section 401(f)(1)(B). 

USDA notes that section 501(b) 
authorizes FERC to define accounting, 
technical and trade terms. While it is 
arguable that "process fuel" is a 
technical or trade term, its use in section 
401(f) and legislative history supporting 
the broad discretion given the Secretary 
of Agriculture provide strong argument 
that "process fuel" is terminology to be 
dealt with by the Secretary of 
Agriculture. Moreover, the FERC in its 
comments to USDA did not question the 
authority of the Secretary of Agriculture 
to define for purposes of section 
401(f)(1)(B) the term "process fuel." On 
the contrary, it stated, "The Commission 
views the definition of which uses of 
natural gas qualify as essential 
agricultural uses, pursuant to the NGPA. 
as being within the authority of the 
Secretary of Agriculture." The USDA 
concludes that Congress in not clearly 
defining the term "process fuel" under 
section 401(f) Definitions, or elsewhere 
in the NGPA, gave the Secretary of 
Agriculture the authority to define under 
section 401(c) the natural gas 
requirements, including certain boiler 
fuel uses as process fuel, for essential 
agricultural uses in order to meet the 
requirements for full food and fiber 
production. 

Other reasons cited for the lack of the 
authority of the Secretary of Agriculture 
to define "process fuel" under section 
401(f)(1)(B) were (a) historical Federal 
Power Commission policy regarding 
boiler fuel as an "inferior" use of natural 
gas and (b) the existence of an FPC 
definition of "process gas" promulgated 
under the Natural Gas Act (NGA) (15 
U.S.C. section 717 et seq.). 

With respect to the first argument, the 
notion of boiler fuel use of natural gas 
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as “inferior” is a concept associated 
with certificates of convenience and 
necessity under the NGA. The FPC 
decisions and court cases concern the 
Commission’s discretionary authority 
under the NGA to grant certificates of 
public convenience and necessity. 
Specifically, the Commission’s policy of 
regarding boiler fuel use of gas as 
“inferior” is an element of public 
interest relied on by the Commission in 
denying certificates. The court decision 
on the issue cited in comments upholds 
the Commission’s consideration of this 
policy as within the scope of its 
authority. (FPC v. Transcontinental Gas 
Pipe Line Corp. et aL 365 U.S. 1, 65 L Ed 
2d 277, 31 S.C. 435 (1960). It is by no 
means a judicially mandated concept. 
Moreover, even as a policy matter, it has 
limited applicability in the context of 
section 401. While under previous 
curtailment philosophy under the NGA. 
boiler fuel use of natural gas as a whole 
was placed in a low priority; the NGPA 
changed this by mandating agricultural 
use priority above other industrial uses 
of natural gas and it is without question 
that the category A uses listed in section 
401(f) may include boiler fuel. 
Additionally, the FPC curtailment 
philosophy was based on the 
consideration that denial of natural gas 
use where alternative fuel capability 
existed was in the public interest. The 
NGPA, section 401(b) legislates an 
alternative fuel test for “essential 
agricultural uses” to be implemented by 
FERC. The USDA amendment does not 
purport to redefine “boiler” for purposes 
of the alternate fuel rule. 1 thus that rule 
would apply to any essential 
agricultural uses which may fall within 
the new definition. 

With respect to the second point, 
USDA is aware of the FPC definition of 
“process gas” codified as 18 CFR 
2.78(c)(8). but is not persuaded that 
Congress intended the FPC definition to 
prevail in section 401. The evolution of 
the FPC definition itself contradicts a 
conclusion that the meaning of the term 
is universal. In 1973, the Federal Power 
Commission codified its policies 
regarding curtailment priorities for 
natural gas as 18 CFR 2.78(a). Pursuant 
to public comment the FPC also 
promulgated definition for certain terms 
used in $ 2.78(a). Among these is the 
term “process gas.” FPC Order No. 493 
defines “process gas” as “gas use for 
which alternate fuels are not technically 
feasible such as in applications 
requiring precise temperature controls 
and precise flame applications.” (18 CFR 
2.78(c)(8)). 


' See FERC Order No. 55. 44 FR 62484. October 31. 
1979. 


Under the FPC definition, the use of 
natural gas in a boiler to produce steam, 
would not be a “process gas.” However, 
it must be emphasized that the FPC 
definition was part of a codified 
curtailment priority schedule based on 
FPC policy, and developed in the 
absence of a legislative framework such 
as Title IV of the NGPA. Moreover, in 
Order No. 493-A, issued October 29, 

1973, to clarify and amend Order No. 

493, the FPC recognized that its terms 
were by no means axiomatic. The FPC 
stated, “The intent of this rulemaking 
proceeding is to standardize end use 
classifications and service priorities in 
order to aid the industry in meeting its 
responsibilities to serve the public’s 
needs during this time of critical 
nationwide gas shortage. The natural 
gas industry ha9 evolved as one of the 
largest energy sources for this Nation. 
The industry, however, has not 
developed and implemented any 
uniform definitions in serving the public, 
which would aid in characterizing the 
markets.. . . However, we recognize 
that it is impossible to set forth specific 
definitions dealing with every 
conceivable industrial, commercial, or 
residential use of natural gas .. . . 

Accordingly, in this proceeding, we 
have determined to define generally the 
terms within which the preponderance 
of natural gas usage can be included. 
Obviously, particular end uses will not 
Fit neatly into the definitions prescribed 
herein, and. accordingly, the appropriate 
individual curtailment proceeding will 
deal with the details and specifics of 
applying these definitions to the markets 
on a particular pipeline’s system.” (38 
FR 30432, November 5.1973.) (Emphasis 
added.) 

Furthermore, the issue of alternative 
fuel capability, which is a cornerstone of 
the pre-NGPA FPC policy on curtailment 
priority, has been legislatively dealt 
with by the Congress in section 401(b) 
which excludes from the priority 2 
curtailment protection, agricultural uses 
for which the use of a fuel other than 
natural gas is both economically 
practicable and reasonably available as 
an alternative fuel. 

Moreover, contrary to several 
comments, other sections of the NGPA 
do not provide evidence of 
Congressional intent to use FPC 
definitions. In section 201(c)(2) Congress 
saw fit to define the term “boiler fuel 
use” and did so in a way substantially 
similar to the FPC definition of “boiler 
fuel” found at 18 CFR 2.78(c)(9). This 
would indicate that Congress did not 
think it obvious that FPC pre-NGPA 
definitions would necessarily apply and 
that it needed to specify a definition. 


Additionally, the main thrust of Title 11 
is toward incremental pricing of 
industrial boilers, and yet Congress 
provided for exemption of “process fuel 
and feedstock” for certain agricultural 
uses. 

Another section of the NGPA cited as 
evidence of a Congressional intent to 
use the FPC definitions, with a clear 
demarcation between boiler fuel and 
process fuel in section 402. Reference is 
made by such proponents to the 
Conference Report discussion of section 
402 which provides a priority 3 for 
“essential industrial process or 
feedstock uses.” The conclusion is 
drawn that the reference to boiler fuel in 
that discussion is clear indication that 
the NGPA recognized boiler fuel could 
not be process fuel. This argument fails 
to examine the statutory language of 
section 402, where Congress defined 
“essential industrial process or 
feedstock gas” in a different manner 
from the FPC definitions and included 
an alternate fuel test which would have 
no applicability if pre-NGPA FPC 
definitions were used. 

USDA further submits that this 
indicates that Congress did not assume 
one definition to be sufficient for all 
purposes under the NGPA, since such a 
definition would appear in section 201 
where definitions applicable to all 
sections of the NGPA are located. 

USDA therefore is not persuaded that 
this rulemaking is contrary to statutory 
authority. 

Without an established definition for 
the term “process fuel” in section 401 of 
the NGPA. the Secretary of Agriculture’s 
broad discretion to determine “essential 
agricultural uses” permits him to define 
the term consistent with the statutorily 
delegated determination of what natural 
gas uses are essential for full food and 
fiber production. It has become evident 
to USDA that the previous FPC general 
definition of “process gas” as developed 
under the NGA is not appropriate for 
providing non-curtailment protection to 
producers of fertilizer, agricultural 
chemicals, animal feed and food in 
order to maintain full food and fiber 
production. 

Several commenters indicated that 
elevation of certain agricultural boiler 
fuel uses to priority status might cause 
other non-agricultural boiler fuel users 
to claim a higher priority status for gas 
for all boiler fuel uses. The commenters 
failed to identify the specific section of 
NGPA that non-agricultural industries 
might use. such as section 402. The 
USDA amendment covers only certain 
boiler fuel uses of those industries 
defined in section 401(f)(1)(B) producing 
fertilizer, agricultural chemicals, animal 
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feed, and food. It does not apply to other 
industries. 

Several of the commenters objected to 
the proposed elevation of boiler fuel use 
of gas for essential agricultural uses in 
that it would deny gas to nonagricultural 
users for process and feedstock uses. 
They cite the technical inability for 
alternate fuels for gas for feedstock and 
process uses which means that during a 
curtailment period such non-agricultural 
firms would have to cease production 
and cause unemployment to increase 
while essential agricultural users bum 
gas in boilers for which there are 
alternative fuels. 

The Natural Gas Policy Act was a 
deliberate action on the part of Congress 
to modify long standing priorities in the 
use of interstate natural gas. Congress 
determined that essential agricultural 
uses shall have a non-curtailment 
priority second only to that for high- 
priority users, principally residences, 
small commercial establishments, 
schools, hospitals and similar 
institutions and to prevent endangering 
life, health, or maintenance of physical 
property. Congress was concerned over 
the cost and availability of food and 
fiber and charged the Secretary of 
Agriculture with determining those 
essential agricultural uses and amounts 
of gas necessary for full food and fiber 
production, the Department of Energy to 
prescribe a rule to prevent curtailments 
of interstate gas for essential 
agricultural uses, and the Federal 
Energy Regulatory Commission to 
implement the non-curtailment rule. 
Congress shifted the priority status 
elevating essential agricultural uses 
higher than other industrial uses. 
However, Congress recognized the 
essential characteristics of natural gas 
as a process fuel and feedstock to 
industry by providing in section 402(a) 
non-curtailment priority for interstate 
natural gas for essential industrial 
process and feedstock uses, immediately 
below the agricultural priority. These 
uses take precedence over other non¬ 
agricultural natural gas uses not covered 
under section 402, and the agricultural 
boiler fuel uses not covered by the 
USDA certification as amended and 
those eliminated from priority 2 by the 
alternative fuel test of section 401(b). 

(To date, the Secretary of Energy has 
not prescribed a rule providing non¬ 
curtailment priority for essential 
industrial process and feedstock uses as 
authorized under section 402.) 

One gas distributor expressed concern 
over the regional implications of the rule 
indicating that some pipeline 
curtailment plans will be difficult to 
operate without the opportunity to 


curtail large volumes of boiler fuel from 
agricultural establishments. It is 
expected that pipeline curtailment plans 
will be modified to the extent necessary 
to incorporate the new rule. However, 
end use data are not available by 
individual pipeline to assess the specific 
impacts of implementing the rule on 
individual pipeline curtailment plans. If 
a particular pipeline has insufficient gas 
to serve its high-priority customers, then 
gas for essential agricultural users may 
be curtailed to serve those high priority 
needs. 

Several commenters objected on 
grounds of administrative problems 
associated with the definition. However, 
Congress mandated a priority 2 
classification for “essential agricultural 
uses’* as determined by the Secretary of 
Agriculture. This rule is in keeping with 
that mandate. Additionally, prorating of 
gas to carry out the priority 2 
curtailment protection is a necessity to 
its implementation with or without the 
definition. (See for example the 
limitation of “agricultural related only" 
or “food related only“ in 7 CFR 2900.3.) 
Similar prorating will be associated with 
implementation of “high priority” and 
“essential industrial process fuel and 
feedstock" priority. 

One commented that the preamble to 
the USDA Interim Final Rule excludes 
boiler fuel “used in the production of 
fertilizer, agricultural chemicals, and 
animal feed and food under section 
401(f)(1)(B) which expressly covers only 
feedstock or process uses for these 
categories of use." The Interim Final 
Rule was superseded by the Final Rule 
(44 FR 28782, May 17,1979) and in the 
Final Rule this aspect was not changed. 
However, under the operation of the 
Final Rule it became apparent that 
certain boiler fuel uses are so integrated 
with the manufacturing processes of 
fertilizer, agricultural chemicals, animal 
feed and food that, they are essential to 
full food and fiber production. 

Therefore, the Secretary of Agriculture 
would be following the intent of 
Congress by defining “process fuel" for 
purposes of section 401(f)(1)(B) to 
include certain boiler fuel gas uses. 

A couple of comments suggested that 
the proposed definition be worded to 
more precisely state those activities 
included in the term "process fuel." 
USDA has refined the definition in this 
final rule with more specific language. 

Based on the foregoing, USDA has 
determined that a definition of “process 
fuel" including certain boiler fuel uses 
that are integral to the manufacturing 
processes for producing both 
intermediate and final products of 
fertilizer, agricultural chemicals, animal 


feed and food is necessary for full food 
and fiber production. 

§2900.2 (Amended J 

Accordingly. Chapter XXIX of Title 7, 
§ 2900.2 Code of Federal Regulations is 
amended by adding “(e) ‘process fuel' 
means natural gas used to produce 
steam which in turn is directly applied 
in processing of products and for 
compression of products so that 
processing may take place, in addition 
to direct flame and precise heating 
applications of natural gas in processing 
of products. This does not include 
natural gas used for space heating, 
generation of hot water for plant 
cleaning and generation of electric 
power." (Pub. L. 95-621, November 8, 
1979. 92 Stat. 3350,15 U.S.C. 3301 et seg.) 

Dated: April 18,1980. 

|im Williams, 

Acting Secretary of Agriculture. 

|FR Doc. *>-12692 Filed 4-23-80: 8:45 am) 

BILLING CODE 3410-34-M 


DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Parts 61 and 65 

(Docket No. 20189; Arndt. Nos. 61-68 and 
65-25) 

Air Traffic Control Tower Operators: 
Medical Standards 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Delay of effective date of final 
rule. 


summary: This action delays the 
effective date of Amendments Nos. 61- 
68 and 65-25 to the Federal Aviation 
Regulations which except air traffic 
control tower operators who are 
employed by the FAA from the 
requirement that they hold a second 
class medical certificate. This delay is 
necessary for administrative reasons. 
date: Effective Date: May 7,1980. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Edward Harris. Office of 
Management Systems (AMS-300), 
Federal Aviation Administration, 800 
Independence Avenue. SW., 
Washington. D.C. 20591, Telephone (202) 
426-8067. 

SUPPLEMENTARY INFORMATION: On 

March 17,1980, the FAA issued 
Amendments Nos. 61-68 and 65-25 (45 
FR 18911; March 24,1980). Amendment 
No. 61-68 revises §§65.31 and 65.33, to 
except FAA employees from the 
requirement to hold a second class 
medical certificate in order to be eligible 
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for, and to exercise the privileges of, an 
air traffic control tower operator 
certificate. Amendment No. 65-25 
revises § 61.23(b)(1) to make clear the 
12-month duration of the second class 
medical certificate as it applies to non- 
FAA control tower operators. 

The FAA has determined that a delay 
in the effective date of these 
amendments is necessary for 
administrative reasons. 

Change of Effective Date 

PART 61—CERTIFICATION: PILOTS 
AND FLIGHT INSTRUCTORS 

PART 65—CERTIFICATION: AIRMEN 
OTHER THAN FLIGHT CREW 
MEMBERS 

Accordingly, the effective dates of 
Amendments Nos. 61-68 and 65-25 to 
Parts 61 and 65 of the Federal Aviation 
Regulations (14 CFR Parts 61 and 65) are 
changed to May 7,1980. 

(Secs. 313(a). 601. and 602 of the Federal 
Aviation Act of 1958 (49 U.S.C. §§ 1354(a). 
1421. and 1422): and Sec. 6(c) of the 
Department of Transportation Act (49 U.S.C. 

§ 1655(c))) 

Note.—The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034: February 26,1979). 

In addition, the FAA has determined that the 
expected impact of the regulation is so 
minimal that it does not require an 
evaluation. 

Issued in Washington. DC . on April 17. 
1980. 

Langhorne Bond, 

Administrator. 

(FR Doc. BO-12521 Kited 4-23-BO; MS wnj 

BILLING CODE 4910-13-* 


14 CFR Part 71 

I Airspace Docket No. 79-NE-23) 

Alteration of Pittsfield, Mass., 700-foot 
Transition Area 

agency: Federal Aviation 
Administration (FAA), DOT 
action: Final rule. 

summary: This amendment amends the 
Pittsfield, Massachusetts. 700-foot 
transition area so as to provide 
additional protected airspace for aircraft 
executing a new proposed NDB Runway 
26 and LOC Runway 26 Standard 
Instrument Approach Procedures (SIAP), 
to the Pittsfield Municipal Airport, 
Pittsfield, Massachusetts. 

EFFECTIVE DATE: April 17, 1980. 


FOR FURTHER INFORMATION CONTACT: 

Richard G. Carlson, Operations, 
Procedures and Airspace Branch, ANE- 
536, Air Traffic Division, Federal 
Aviation Administration, 12 New 
England Executive Park, Burlington, 
Massachusetts 01803; telephone (617) 
273-7285. 

SUPPLEMENTARY INFORMATION: On 

Monday, February 4,1980, a Notice of 
Proposed Rulemaking was published in 
the Federal Register, Volume 45, No. 24, 
stating that the Federal Aviation 
Administration proposed to enlarge the 
Pittsfield, Massachusetts, 700-foot 
transition area so as to provide added 
protected airspace for aircraft executing 
new instrument approach procedures, 
identified as LOC and NDB, Runway 26 
at Pittsfield Municipal Airport, Pittsfield. 
Massachusetts. 

Interested persons were invited to 
participate in this rulemaking process by 
submitting written comments on the 
proposal to the Federal Aviation 
Administration. 

No objections or comments were 
received. As the new instrument 
approach procedure becomes effective 
April 17,1980, good cause exists for 
making this rule effective in less than 30 
days. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the description of the Pittsfield. 
Massachusetts. 700-foot transition area 
in subpart G of § 71.181 of the Federal 
Aviation Regulations (14 CFR Part 71) is 
amended as follows: 

1. Deleting from the present 
description all after “Pittsfield 
Municipal Airport, Pittsfield. 
Massachusetts.” 

2. Inserting after Pittsfield Municipal 
Airport. Pittsfield, Massachusetts, 

* * * and within 5-miles each side of the 
065 degree bearing and the 245 degree 
bearing from the Dalton. Massachusetts NDB 
(latitude 42*28T5“ N. longitude 73“10T4.8" W) 
extending from the 7-mile radius area to 12- 
miles northeast of the NDB.” 

(Sections 307(a) of the Federal Aviation Act 
of 1958 (72 Stat. 749: 49 U.S.C. 1348(a) and 
Section 6(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c) and 14 
CFR 11.69)). 

Note.—The FAA has determined that this 
document involves a regulation which is not 
considered to be significant under the 
procedures and criteria prescribed by 
Executive Order 12044 and as implemented 
by Interim Department of Transportation 
guidelines (43 FR 9582; March 8.1978). The 
anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 


Issued in Burlington. Massachusetts, on 
April 15,1980. 

Robert E Whittington, 

Director. New England Region. 

|FR Doc 80-12443 Filed 4-23-80:8:45 «m| 

BILLING CODE 4910-IS-* 


14 CFR Part 71 

I Airspace Docket No. 80-NE-061 

Designation of Lawrence Airport, 
Lawrence, Mass. Control Zone 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

summary: This amendment designates a 
control zone over Lawrence Airport. 
Lawrence, Massachusetts. This 
designation will provide protection to 
aircraft executing instrument 
approaches which have been developed 
for the airport. 

EFFECTIVE DATE: June 15, 1980. 

FOR FURTHER INFORMATION CONTACT: 

Richard G. Carlson, Operations 
Procedures and Airspace Branch. ANE- 
536, Air Traffic Division, Federal 
Aviation Administration. 12 New 
England Executive Park, Burlington, 
Massachusetts 01803; telephone (617) 
273-7385. 

SUPPLEMENTARY INFORMATION: On 

Monday. March 10. 1980. a Notice of 
Proposed Rulemakinjg was published in 
the Federal Register, Volume 45. Page 
15187, No. 48, stating that the Federal 
Aviation Administration proposed to 
designate a new control zone at 
Lawrence Airport, Lawrence. 
Massachusetts, to coincide with the 
establishment of a new air traffic 
control tower at the Lawrence Airport 
on or about June 15.1980. 

Interested persons were invited to 
participate in this rulemaking process by 
submitting written comments on the 
proposal to the Federal Aviation 
Administration. 

No objections were received. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration is 
amending Section 71.171 of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71} designating a Lawrence, 
Massachusetts Airport control zone as 
follows: 

‘‘Within a 5 mile radius of the Lawrence 
Municipal Airport (latitude: 42°43'01.5 , ’N. 
longitude: 7r07'26.2“W) and within 4.0 miles 
either side of the Lawrence VOR 042* radial 
extending from the VOR to 8 miles northeast, 
and within 1.5 miles either side of the Hflget 
NDB 038° bearing extending from the 5 mile 
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radius zone to the NDB. Excluding thut 
airspace which overlaps the Beverly. 
Massachusetts Municipal Airport control 
zone. The Lawrence control zone will be 
effective from 0700 to 2300 hours (local time) 
daily or during the specific dates and times 
established in advance by a Notice to Airmen 
which, thereafter, will be continuously 
published in the airport facility directory.** 
(Sections 307(a) of the Federal Aviation Act 
of 1958 (72 Stat. 749: 49 U.S.C. 1348(a) and 
Section 8(c) of the Department of 
Transportation Act (49 U.S.C. 1655(c) and 14 
CFR 11.00)). 

Note.—The FAA has determined that this 
document involves a regulation which is not 
considered to be significant under the 
procedures and criteria prescribed by 
Executive Order 12044 and as implemented 
by Interim Department of Transportation 
guidelines (43 FR 9582: March 8.1978). The 
anticipated impact is so minimal that this 
action does not warrant preparation of 
regulatory evaluation. 

Issued in Burlington. Massachusetts, on 
April It I960. 

Robert E. Whittington, 

Director, New England Region. 

|KR Dor.. 00-12444 Piled 4-23-00. 8 45 um| 

BILLING CODE 4910-13-M 


14 CFR Part 71 

I Airspace Docket No. 79-ANW-71 

Alteration of Transition Area; Mountain 
Home, Idaho 

agency: Federal Aviation 
Administration (FAA). DOT 

action: Final rule. 

summary: This amendment alters the 
700-foot transition area at Mountain 
Home. Idaho, to provide controlled 
airspace for aircraft executing the new 
NDB runway 28 Standard Instrument 
Approach Procedure developed for the 
Mountain Home Municipal Airport, 
Mountain Home, Idaho 

EFFECTIVE DATE: July 10. 1980. 

FOR FURTHER INFORMATION CONTACT. 

Robert L Brown, Operations, 

Procedures and Airspace Branch, Air 
Traffic Division. ANW-530, Federal 
Aviation Administration. Northwest 
Region, FAA Building. Boeing Field, 
Seattle, Washington 98108; telephone 
(206) 767-2610. 

SUPPLEMENTARY INFORMATION: 

History 

On February 7.1980. the FAA 
published, for comment a Notice of 
Proposed Rulemaking (NPRM) to alter 
the 700-foot transition area at Mountain 
Home. Idaho. (45 FR 8309). The sole 
responder interposed no objection to the 
proposal 


Rule 

This amendment to Subpart G of Part 
71 of the Federal Aviation Regulations 
(FAR’s) amends the 700-foot transition 
area at Mountain Home, Idaho. This 
action is necessary to provide controlled 
airspace for aircraft executing the NDB 
Runway 28 Standard Instrument 
Approach at Mountain Home Municipal 
Airport. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 
Subpart G of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
republished (45 FR 445) is amended 
effective 0901 G.M.T., July 10,1980, as 
follows: § 71.181 Mountain Home, Idaho, 
is amended as follows: 

Add after * * 18 miles northwest of the 
TACAN:*’ on line three; *‘and that airspace 
extending upward from 700 feet above the 
surface within 8.5 mile radius of the 
Mountain Home Municipal Airport (Latitude 
43°07*54.8” N Longitude 115°43'43.9"W). 
thence extending east of the radius 3.5 miles 
each aide of the Sturgeon (STI) NDB 112* 
bearing to a point 8.5 east of STI NDB;’* 

(Sec. 307(a), Federal Aviation Act of 1958. (49 
U.S.C. 1348(a)); and Sec. 6(c). Department of 
Transportation Act (49 U.S.C. 1655(c)): and 
(14 CFR 11.69).) 

Note.—The Federal Aviation 
Administration has determined that this 
document involves a regulation which is no! 
significant under Executive Order 12044. as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034. February 28,1979). 
Since this regulatory action involves an 
established body of technical requirements 
for which frequent and routine amendments 
are necessary to keep them operationally 
current and promote safe flight operations, 
the anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 

Issued in Seattle. Washington. April 14. 
1980. 

C. B. Walk. Jr. 

Director, Northwest Region. 

|FR Doc. NM244G Pilt?<1 4-Z3-MI: 8:45 am| 

BILLING CODE 4910-13-M 


SECURITIES AND EXCHANGE 
COMMISSION 

17 CFR Part 210 

(Release Nos. 33-6207; 34-16752; 35-21526; 
IC-11133; AS-277J 

Oil and Gas Reserve Information- 
Postponement of Audit Requirement 

AGENCY: Securities and Exchange 

Commission. 

action: Final rule. 

summary: Regulation S-X contains rules 
for financial accounting and reporting 


practices for oil and gas producing 
activities. These rules include 
requirements for the disclosure of 
certain oil and gas reserve information, 
including reserve quantities, estimated 
future net revenues, the present value of 
future net revenues and changes therein, 
and a summary of oil and gas activities 
prepared on the basis of reserve 
recognition accounting (“supplemental 
RRA summary”). These disclosure 
requirements were adopted pursuant to 
the Commission's decision, announced 
in Accounting Series Release No. 253, to 
evaluate the feasibility of reserve 
recognition accounting as a uniform 
method of accounting by oil and gas 
producers. 

In Accounting Series Release No. 270, 
the Commission amended the disclosure 
requirements of Regulation S-X to 
permit oil and gas reserve information to 
be presented as “unaudited” for Fiscal 
years ending before December 26,1980. 
Although the Commission strongly 
believes in the importance of these 
disclosures, there continues to be 
uncertainty concerning the costs and 
related benefits of requiring reserve 
information to be audited as long as the 
information remains outside the primary 
financial statements. Accordingly, the 
Commission is amending Regulation S- 
X to postpone the audit requirement for 
reserve information until a decision is 
reached on adopting reserve recognition 
accounting as a uniform method of 
accounting in the primary financial 
statements. The amendments also 
permit registrants to present the reserve 
information disclosures as 
supplementary information outside the 
financial statements until the above 
determination is made. 

EFFECTIVE DATE: April 17. 1980. 

FOR FURTHER INFORMATION CONTACT: 
James L. Russell or Rita J. Gunter. Office 
of the Chief Accountant. Securities and 
Exchange Commission, 500 North 
Capitol Street, Washington. D.C. 20549 
(202-272-2133). 

SUPPLEMENTARY INFORMATION: In 

Accounting Series Release (“ASR”) No. 
253, August 31.1978 (43 FR 40688). the 
Commission adopted requirements for 
the disclosure of oil and gas reserve 
information (estimated reserve 
quantities, future net revenues, and 
present value of future net revenues) as 
part of audited financial statements for 
fiscal years ending after December 25, 
1979. In ASR No. 269 (September 24. 
1979) (44 FR 57030), the Commission 
added requirements for a supplemental 
RRA summary and a reconciliation of 
beginning and ending present value 
amounts. ASR No. 270, issued 
concurrently with ASR No. 269. 
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permitted these financial statement 
disclosures to be presented as an 
“unaudited” note or schedule to the 
financial statements for fiscal years 
ending before December 26,1980. 

The postponement of the audit 
requirement, which had been proposed 
in June 1979 in Securities Act Release 
No. 6079 (44 FR 36068), was intended to 
provide additional time for the 
establishment and implementation of 
uniform guidelines and standards for 
reserve estimation and reporting by 
petroleum engineers and independent 
accountants. In December 1979 the 
Society of Petroleum Engineers 
published its “Standards Pertaining to 
the Estimating and Auditing of Oil and 
Gas Information." These standards, 
while voluntary, make available a set of 
guidelines for reserve work, including 
minimum professional qualifications 
and standards of independence and 
objectivity. Meanwhile, the AICPA’s 
Auditing Standards Board is considering 
comments received on its proposed 
industry audit and accounting guide, 

“Oil and Gas Reserve Information.” This 
guide would specify the procedures to 
be followed in order for an auditor to 
obtain sufficient competent evidential 
matter on reserve information included 
in financial statements. Unless the 
financial auditor possesses the 
knowledge and experience necessary to 
examine oil and gas reserve estimates, 
the proposed guide would require use of 
the work of a consulting reservoir 
engineer who is unrelated to the entity 
whose financial statements are being 
examined. The auditor would be 
responsible for testing certain data 
obtained from the entity's financial 
records and for evaluating the 
professional qualifications, reputation 
and objectivity of the consulting 
reservoir engineer. 

When oil and gas reserve information 
is presented as supplementary 
information pursuant to Statement of 
Financial Accounting Standards 
(“SFAS”) No. 25, “Suspension of Certain 
Accounting Requirements for Oil and 
Gas Producing Companies,” of the 
Financial Accounting Standards Board 
(“FASB”) or in an unaudited footnote 
pursuant to Regulation S-X (for fiscal 
years ending before December 26,1980), 
the limited review procedures to be 
followed are specified in Statement on 
Auditing Standards (“SAS”) No. 27, 
“Supplementary Information Required 
by the Financial Accounting Standards 
Board,” and a related proposed SAS, 
“Supplementary Oil and Gas Reserve 
Quantity Information.” These 
procedures are limited in scope and 


consist primarily of inquiry and 
analytical comparison. 

Audit Requirement 

The Commission has continued to 
monitor developments related to the 
financial reporting of oil and gas reserve 
information and has given further 
consideration to the concerns that have 
been raised regarding the requirement 
that reserve information be audited. It 
has been argued by some persons that 
the cost of an audit would outweigh the 
potential benefits because of the lack of 
precision inherent in reserve estimates. 
These persons believe that, as long as 
the Commission continues to consider 
whether reserve valuations have 
sufficient reliability to be included in 
formal Financial statements, the costs 
associated with requiring the data to be 
audited are not justified. Therefore, such 
a requirement during the interim period 
of evaluation would only serve to 
demonstrate that reserve information 
can, in fact, be audited. Yet the auditing 
procedures and standards now in place 
or under development indicate that an 
audit requirement is feasible. 

The Commission also recognizes that 
additional work is necessary to make 
disclosures of reserve information as 
meaningful as possible and that 
experimentation with alternative 
valuation methodologies may be 
appropriate. However, an audit 
requirement could serve to restrict 
experimentation if registrants are 
reluctant to depart from a literal 
application of the Commission’s rules in 
spite of specific statements permitting 
additional disclosures based on differing 
assumptions. In addition, the FASB has 
indicated that it will issue in the near 
future an exposure draft of a supplement 
to SFAS No. 33, "Financial Reporting 
and Changing Prices,” that will specify 
the application of current cost 
disclosures to natural resource assets 
and income producing real estate. This 
exposure draft is expected to provide for 
the disclosure of supplementary 
information of the “fair value” of proved 
oil and gas reserves. The notion of fair 
value differs from the valuations 
prescribed by Regulation S-X by 
encompassing expectations of future 
prices and costs and permitting the use 
of varying discount rates believed to be 
appropriate by the reporting entity. 
Although the Commission continues to 
believe that strong arguments exist for 
the use of uniform assumptions in the 
preparation of reserve valuations, it 
recognizes that the disclosures 
contemplated by the FASB could result 
in useful experimentation aimed at 
enhancing the relevance of the 
information. The development of 


meaningful disclosure standards would 
likely be enhanced if the information is 
subject to similar levels of auditor 
association during this evolutionary 
period. 

Accordingly, the Commission has 
concluded that maximum benefit would 
result from a further postponement of 
the requirement that reserve information 
be audited, until a final decision is 
reached on the appropriateness of 
incorporating reserve information into 
the formal financial statements. 

Supplementary Information 

In Statement of Financial Accounting 
Concepts No. 1, “Objectives of Financial 
Reporting by Business Enterprises.” the 
FASB indicated its intention to establish 
standards for the reporting of financial 
information outside the financial 
statements. As part of its conceptual 
framework project, the FASB is 
currently preparing a discussion paper 
that addresses, among other questions, 
where information that meets the 
objectives of financial reporting should 
be disclosed—within or outside of 
financial statements. In view of the 
evolutionary and experimental nature of 
deciding where information should be 
disclosed (which includes consideration 
of such qualitative characteristics as 
relevance and reliability as well as the 
appropriate degree of independent 
verification), the Board in SFAS Nos. 25 
and 33 has permitted the prescribed 
disclosures of oil and gas reserve 
quantity data and information on certain 
effects of changing prices to be reported 
as supplementary information 
accompanying, but outside, the financial 
statements. 

The Commission has recognized this 
trend in financial reporting by proposing 
in Securities Act Release No. 6178 
(January 15,1980) (45 FR 5943), “General 
Revision of Regulation S-X,” to remove 
from Regulation S-X the requirement 
relating to unaudited selected quarterly 
financial data and to place this 
requirement in Regulation S-K (i.e., 
outside the financial statements). With 
the deletion of the Commission's 
replacement cost rule in December 1980 
as announced in ASR No. 271 (October 
23.1979) (44 FR 62888), this would 
eliminate all other requirements for 
unaudited footnotes. 

Several benefits may be realized by 
permitting oil and gas reserve 
information, as long as it remains 
unaudited, to be reported as 
supplementary information. Such an 
approach would achieve consistency 
with the reporting of similar unaudited 
information, thereby reducing possible 
confusion on the part of users of 
financial reports with respect to the 
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nature of the data and the degree of 
auditor verification. It would also 
facilitate coordination on the part of 
registrants of disclosures required by 
the Commission with the reserve 
quantity and value information specified 
by the FASB. 

A further consideration is the ongoing 
development of auditor review and 
reporting standards for supplementary 
information. SAS No. 27 provides for 
exception reporting, i.e., the auditor is 
required to expand his standard report 
only to call attention to the omission of 
required supplementary information, 
material departures from FASB 
guidelines on its measurement or 
presentation, or the inability to complete 
the prescribed review procedures. The 
Auditing Standards Board indicated in 
SAS No. 27 that it has under 
consideration the issue of explicit 
reporting on supplementary information. 
Such reporting would permit the auditor 
to state, based on the limited procedures 
prescribed by SAS No. 27. that he is not 
aware of any material modifications 
that should be made to the information 
for it to conform with established 
guidelines. Further action will depend 
upon resolution of uncertainties 
concerning (1) implications that the 
location of the information may have on 
explicit versus exception reporting. (2) 
application of Section 11(a) of the 
Securities Act of 1933 to such reports 
when included in a Securities Act filing 1 
and (3) the nature of information that 
may become required supplementary 
information. Disclosure of oil and gas 
reserve information as supplementary 
information should lead to explicit 
auditor reporting on the data, when the 
issues discussed above are resolved. 

The amendments to Rule 3-18(k) of 
Regulation S-X contained in this release 
permit unaudited reserve information to 
be reported as supplementary 
information accompanying the financial 
statements. However, the disclosure 
requirements are being kept as part of 
Regulation S-X because of the 
Commission’s ongoing study and 
evaluation of reserve recognition 
accounting. 

The Commission emphasizes that it 
considers reserve quantity and value 
information to be extremely important 
to an understanding of the financial 


l"he Commission expects to consider the 
issuance of a release proposing rule amendments 
wit would exclude accountants from potential 
liability under Section 11 for reports on reviews of 
unaudited supplementary information on the effects 
changing prices as well us supplementary oil und 
K-is reserve information. 


position and operations of an oil and gas 
producing company. Considerable 
progress has been made in the 
development of these disclosures. 
However, additional experience in the 
preparation and use of reserve 
information is necessary in order to 
achieve the maximum degree of 
relevance and reliability. The 
accompanying rule amendments, by 
postponing the audit requirement and 
permitting reserve information to be 
reported as supplementary information 
until a final determination is reached on 
requiring this information in the primary 
financial statements, are intended to 
promote this process by minimizing the 
cost of compliance and by encouraging 
useful experimentation. The 
amendments do not represent any 
conclusions on the part of the 
Commission as to the feasibility of 
reserve recognition accounting as a 
uniform method of accounting in the 
primary financial statements. As 
indicated in ASR No. 253, several years’ 
experience with the disclosure of 
reserve information will be necessary 
before such a determination can be 
made. 

Commission Action 

The Commission hereby amends 17 
CFR Part 210 by revising the two 
introductory sentences to § 210.3-18(k) 
to read as follows: 

PART 210—FORM AND CONTENT OF 
FINANCIAL STATEMENTS, 

SECURITIES ACT OF 1933, 

SECURITIES EXCHANGE ACT OF 
1934, PUBLIC UTILITY HOLDING 
COMPANY ACT OF 1935, INVESTMENT 
COMPANY ACT OF 1940, AND 
ENERGY POLICY AND 
CONSERVATION ACT OF 1975 


§210.3-18 Financial accounting and 
reporting for oil and gas producing 
activities pursuant to the Federal securities 
laws and the Energy Policy and 
Conservation Act of 1975. 
***** 

(k) Disclosure of oil and gas reserve 
information and historical financial 
data. The information specified by 
subparagraphs (1) through (4) of this 
paragraph shall be disclosed in the body 
of the financial statements, in the notes 
thereto, or in a separate schedule or 
other presentation that is an integral 
part of the financial statements. The 
information in subparagraphs (5) 
through (8) is not required to be audited 
and may be reported as supplementary 


information accompanying, but outside, 
the financial statements. 
***** 

These amendments are adopted 
pursuant to authority in sections 8, 7, 8. 
10 and 19(a) (15 U.S.C. 77f, 77g, 77h, 77j, 
77s) of the Securities Act of 1933; 
sections 12,13.15(d) and 23(a) (15 U.S.C. 
78/. 78m, 78o(d). 78w) of the Securities 
Exchange Act of 1934; sections 5(b), 14 
and 20(a) (15 U.S.C. 79e. 79n. 79t) of the 
Public Utility Holding Company Act of 
1935; sections 8, 30, 31(c) and 38(a) (15 
U.S.C. 80a-8, 80a-29, 80a-30(c), 80a- 
37(a)) of the Investment Company Act of 
1940: and section 503 (42 U.S.C. 6383) of 
the Energy Policy and Conservation Act 
of 1975. 

Inasmuch as these amendments do 
not involve any additional reporting 
requirements, and in recognition of the 
need for timely notification to 
registrants of the postponement of the 
audit requirement for oil and gas reserve 
information, the Commission has 
determined that issuance for public 
comment of proposed amendments 
would serve no useful purpose. 
Accordingly, the amendments are being 
adopted as final rules and will be 
effective immediately. 

Pursuant to section 23(a)(2) of the 
Securities Exchange Act, the 
Commission has considered the impact 
of these amendments on competition 
and is not aware of any burden that 
such rule amendments would impose on 
competition. 

By the Commission. 

George A. Fitzsimmons, 

Secretary. 

April 17.1980. 

|KK Uot 80-12*11 Hleii 4-23-81* 8:45 am) 

BILLING CODE 8010-01-M 


DEPARTMENT OF COMMERCE 
International Trade Administration 
19 CFR Part 355 

Countervailing Duties—Pig Iron From 
Brazil; Document Classification 

Correction 

FR Doc. 80-10282. published in the 
Federal Register at p. 23045, April 4. 
1980, appeared in the Notices section. 
The document should have appeared in 
the Rules and Regulations section. 

BILLING CODE I50S-01-M 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Assistant Secretary for Housing- 
Federal Housing Commissioner 

24 CFR Part 200 

lDocket No. R-80-713J 

Revision No. 9, Increases of Fire 
Safety Requirements for HUD 
Minimum Property Standards (MPS) 

agency: Office of the Assistant 
Secretary for Housing—Federal Housing 
Commissioner, Department of Housing 
and Urban Development. 
action: Final rule. 

summary: This rule improves and 
clarifies fire safety requirements for the 
HUD Minimum Property Standards 
(MPS) for Multifamily Dwellings 
Handbook 4910.1 and MPS for Care- 
Type Housing Handbook 4920.1. 
EFFECTIVE DATE: June 23,1980. 

FOR FURTHER INFORMATION CONTACT 
Mr. Donald L. Moore, Architect, 
Minimum Property Standards Division, 
Office of Architecture and Engineering 
Standards, Department of Housing and 
Urban Development, Washington, D.C. 
20410, telephone (202) 755-6590. This is 
not a toll free number. 

SUPPLEMENTARY INFORMATION: HUD 
Minimum Property Standards are 
published in handbooks: Minimum 
Property Standards for One- and Two- 
Family Dwellings 4900.1, Multifamily 
Dwellings in Handbook 4910.1, and 
Care-Type Housing in Handbook 4920.1. 
The Minimum Property Standards are 
incorporated by reference into 24 CFR 
200.927. All substantive changes in the 
MPS are required by 24 CFR 200.933 to 
be published in the Federal Register 
using the same procedure as for the 
publication of regulations. The MPS to 
which these changes apply are available 
for examination in all HUD Field Offices 
and in Room 6170 of Headquarters at the 
above address during business hours. 

A Finding of Inapplicability respecting 
the National Environmental Policy Act 
of 1969 has been made in accordance 
with HUD procedures. A copy of this 
Finding of inapplicability will be 
available for public inspection during 
regular business hours in the Office of 
the Rules Docket Clerk, Room 5218, 
Department of Housing and Urban 
Development, 451 7th Street, S.W., 
Washington. D.C. 20410. 

This rule is not listed in the 
Department’s semiannual agenda of 
significant rules, published pursuant to 
Executive Order 12044. 


In this revision ASTM E84 and UL 992 
flammability tests for flooring materials 
have been replaced with NFPA 253 
Standard Method of Test for Critical 
Radiant Flux of Floor Covering Systems 
Using a Radiant Heat Energy Source. 
Flooring previously tested to ASTM E84 
or UL 992 and meeting present MPS 
criteria will be acceptable until there is 
a change in the construction of the 
material. Then, the new flooring 
material shall meet criteria and be 
tested to procedures prescribed in this 
revision. 

Discussion of Major Comments 

On September 25,1979 (44 FR 55198) 
HUD published proposed changes to 
Minimum Property Standards. Interested 
persons were given until November 26, 
1979 to comment on the proposed 
amendment. Five sets of comments were 
received in response to the proposed 
changes. The revision was changed in 
light of comments received on the flame 
spread criteria and Table 4-5.1 Fire 
Protection Requirements. 

At the request of two commenters a 
reference to the Department of 
Commerce Standard for the Surface 
Flammability of Carpets and Rugs (FF1- 
70; Pill Test) has been added to Table 4- 
5.4 as a note for nonexit areas. 

The critical radiant flux limitation of 
0.45 for corridors and exitways in 
housing for the elderly has been 
changed to 0.22. This is based on the 
consideration that these elderly people 
are mobile. 

An exception has been made which 
would exempt traditional 
noncombustible, wood and resilient 
flooring from the flame spread criteria 
contained in Table 4-5.4. These flooring 
materials have been shown to be not a 
hazard under fire conditions in the past. 
Traditional noncombustible flooring is 
considered to be ceramic tile, terrazzo, 
marble, concrete, etc. Traditional wood 
flooring is considered to be tongue and 
groove oak strips and slat or laminated 
block. Traditional resilient flooring is 
considered to be asphalt tile, vinyl tile, 
vinyl-asbestos tile and vinyl sheet. 

Revision of Final Rule Language 

For clarity, the Handbook section will 
be cited followed by the revised 
language. Accordingly, Handbook 
4910.1, MPS for Multifamily Housing and 
Handbook 4920.1, MPS for Care-Type 
Housing, incorporated by reference in 24 
CFR 200.927, are revised as follows: 


The Following are Final Rule Changes to 
The MPS for Multifamily Housing 

4910.1. 

Section 401-2.5 Facilities for Trash and 
Garbage Disposal 

a. Provide for the temporary sanitary 
storage of trash and garbage and for its 
subsequent disposal or removal. 

b. Design and construction of 
incinerators and trash chutes shall be of 
appropriate size and type and in 
accordance with NFPA Standard No. 82. 
Incinerators and Rubbish Handling. 

Each trash chute hopper, shall be located 
in a room of not less than 20 sq ft. 

c. Incinerators shall be designed and 
equipped to control stack emission to 
levels below maximum prescribed limits 
of governing air pollution regulations. 

Section 402-4.5 Maximum Lengths 

a. In corridors affording access to 
enclose stairways (exits) or horizontal 
exits, the distance between a living unit 
entrance and one of the exits shall not 
exceed 100 ft measuring from the center 
lines of the doorways. This distance 
may be increased to 150 ft where 
buildings are equipped throughout with 
an automatic sprinkler fire extinguishing 
system. As a max., the first 35 ft of a 
corridor measuring from the center line 
of the farthest living unit entrance 
doorway may afford access in only one 
direction as a part of the above 
dimensions to exits. See 405-6.2. 

(Paragraph b. deleted and present 
paragraphs c. and d. retained.) 

Section 402-6.1 

Stairways and landings shall provide 
for safe ascent and descent under 
normal and emergency conditions and 
for the transport of furniture and 
equipment. All public stairways shall be 
enclosed in accordance with Section 
405. 

Section 402-6.2 

Public stairways shall be designed in 
accordance with the criteria of Table 4- 

2 . 1 . 

Section 405-2 Types of construction 

All residential buildings shall be 
classified into one of the following 
construction types: 

Type 1—Fire Resistive Construction 
Type 2—Protected Noncombustible 
Construction 
Subtypes: 2a and 2b 
Type 3—Protected Ordinary 
Construction 
Subtypes: 3a and 3b 
Type 4—Protected Wood Frame 
Construction 
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See Appendix A for definitions of 
each construction type. 

Section 405-3 Mixed types of 
construction 

Lower fire resistant types of 
construction may only be erected on 
higher fire resistant types of 
construction and the entire building 
shall then be subject to the restrictions 
of the lowest classification used in the 
building. 


Section 405-4 Fire resistance 
requirements 

The fire resistance of the walls, floors, 
roofs, etc. shall meet provisions of Table 
4-5.1. Fire resistance ratings shall be 
determined by ASTM E119 “Standard 
Methods of Fire Tests of Building 
Construction and Materials” or by 
estimation when an ASTM E119 test is 
available as a bench mark. 


Table 4-5.1 .—Fire Protection Requirements; Minimum Fire Resistance Ratings in Hours by Types of 

Construction 1 


Dements of construction 

Type 1 Type 2 

NC 

2a NC 2b NC 

Type 3 

3a 3b 

Type 4 

C 

Extenor waif* 







Beanng: 







Under 30 ft separation... . 

3 

2 

1 

2NC 

2NC 

1 

30 ft and over separation. 

3 

2 

1 

2NC 

INC 

1’ 

Nonbearvng; 







Under 10 ft separation. 

2 

1 

1 

2NC 

2NC 

1 

10 ft to 30 ft separation .. 

1 

f 

% 

INC 

INC 

% 

Over 30 It separation. 

NC 

NC 

NC 

NC 

NC 

C 

interior walls and partitions 







Fre. and tot-tote waMs.. ....... .. 

2 

2 

2 

2NC 

2NC 

2 

Bearing. 

3 

1 

1 

2NC 

1C 

1 

Noobearmg. .................... 

•NC 

‘NC 

‘NC 

C 

c 

C 

Enclosure of pubkc stairways, elevator shafts, etc.* . 

2 

2 

•M 

’NC 

'* 1C 

1 

Partitions separating living units and enclosing public 







oomdors.... *__ 

1 

1 

1 

’NC 

1C 

1 

Column*, beams, girders mam members. 

”3 

2 

1 

2NC 

•1C 

1 

Floor/ceiling assemblies ••.... 

2 

1 

1 

1C 

•1C 

1 

Roof/cetlmg assembles *. 

14 

M 

‘*4 

1C 

•1C 

4 

Walls, floors and ceihngs 







1. Of lobbies and vesfabules between exit stairways and 







exterior.- . 

2 

2 

1 

2NC 

1C 

1 

2 Separating commercial from residential..... 

2 

2 

2 

2C 

2C 

2 

3 Enclosing service spaces • ... 

1 

1 

1 

1C 

1C 

1 

4 Enclosing tenant general storage area.. 

1 

1 

1 

1C 

1C 

1 

5 Separating garage from residential 







For 1 to 4 cars.... 

1 

1 

1 

1C 

1C 

1 

For more than 4 cars ......,— n ~~„ 

2 

2 

2 

2C 

2C 

2 

Public stairways. 

NC 

NC 

NC 

NC • 

’C 

’C 

Extonor stairways and extenor comdors... 

NC 

NC 

NC 

NC 

•c 

•C 

Shaft enclosures (vertical chase) .... 

2 

2 

•*1 

11 1C 

•MC 

1 

Construction enclosing boiler, heater or incinerator rooms. 







luel storage, and trash rooms and chute* ".. 

2 

2 

2 

2C 

2C 

1 


1 Abbreviation* NC designate* noncombustible construction, but no specific fire resistance rating is required where none is 
indicated C designate* that the structural members of the construction may be of combustible materials but no specific toe 
resistance rating « required where none ts indicated 

Construction enclosing comdors and vertical openings (stairways and elevator shafts) shall be two hours noncombustible 
for structures four stones or more in height and one hour noncombustible for structures three stones or less m height 

’in buildings of type* t. 2a and 3a construction not more than three stones m height, exit enclosures may have a toe 
resistive rating of not less than one hour 

'Roof construction with ventilated attic needs to have only ceiling assemblies with a finish rating of at least 25 minutes 
The use of fire-retardant treated wood is acceptable for non-load bearing vertical construction and for roof assemblies 
including purlins and decking where access stairs to the roof are not provided. 

•In type 3b construction when exposed heavy timber is used, the following minimum sires shall be used: 



Component 

• 

Nomina) 
Supporting 
fkxxs (inches) 

Nominal 
Supporting 
roofs (inches) 

Column*... 



8x8 

8x6 

4x6 

Seams and girders. 



. 6 x 10 

Floors and roof decks. 



4 

•2 







‘ Nominal or 1 plywood with exterior glue 


In type 3b buildings more than three stones m height and tn type four buildings more than two stones high having a single 
exit, interior stairways shaM be ol noncombuslible materials 

‘For buildings three or more stones in height construction shall be noncombustible or toe rotardant treated wood or one 
hour fire resistant construction See 405-10 2 

' Service spaces are pamt. carpentry or maintenance shops and other spaces where flammable materials are stored 

"'Floor/ceiling assemblies withm a two story Irving unit may have a Vi* hour fire resistance rating, where kmited to one living 
wvt in building height, and walls separating units are at least 1 Mi hours rating 

1 Individual Irving unit heater rooms not included m thts requirement. For buildings not more than three stones m height, 
construction may have a toe resistance of one hour and in types 3a protected combustible Trash chutes shall be constructed m 
accordance with NFPA 82 

"Two hours for bmkfcngs four stones or more m height 
Members supporting one floor (deck) or roof only may have a toe resistance of two hour* 


Section 405-5.2 Smoke Compartments 

a. For buildings containing more than 
eight living units per floor, the corridors 
on each floor shall be divided into at 
least two approximately equal smoke 
compartments by a one hour fire-rated 
wall containing % hour fire doors 
(smoke barrier) with closer and 
automatic release holder activated by a 
smoke detector, except that 
compartmentation is not required where 
buildings are equipped throughout with 
an automatic sprinkler Fire extinguishing 
system. See 402-9.2 for location of 
elevators. 

b. The distance between a living unit 
entrance and smoke barrier shall not 
exceed 150 ft. measuring from the center 
lines of the doorways. 

Section 405-6.1 General 

b. All means of egress shall provide a 
continuous and unobstructed path of 
travel from any point in the building to a 
public way. All exit stairways shall 
terminate directly to the outside or at an 
exit discharge, both leading to a public 
way. 

Section 405-6.2 Number of Exits 

a. Every living unit shall have access 
to at least two separate exits which are 
remote from each other and are reached 
by travel in different directions, except 
that a common path of travel is 
permitted under certain conditions, see 
402-4.5 and 405-6.3. 

b. A horizontal exit through a firewall 
may comprise not more than fifty 
percent of the required exits in a fire 
area. 

Section 405-6.3 Conditions Where a 
Single Exit is Acceptable (Except for 
item (a) below, a single exit is not 
acceptable in housing for the elderly or 
handicapped.) 

a. A living unit which has an: 

(1) exit which discharges directly to 
the street or yard at ground level or, 

(2) exit by way of an exterior stairway 
when protected from snow and ice and 
serving that living unit only or, 

(3) enclosed stairway with fire 
resistance rating of one hour or more 
serving the living unit only and not 
communicating with any floor below the 
floor of exit discharge or other area not 
a part of the living unit served. 

b. A one-story building containing a 
maximum of eight living units. 

c. A three or four-story building 
having not more than four living units 
per floor and each living unit having 
immediate access (not more than 20 ft. 
distance from living unit door) to: 
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(1) a smokeproof tower or, 

(2) an exterior stairway separated by 
one hour fire resistant construction and 
stairs protected from snow and ice or. 

(3) a Fire resistive enclosed stairway 
with a two hour rating for a four-story 
building or a one hour rating for a three 
or less story building. 

Section 405-6.4 Access to the Roof 

In buildings of three or more stories in 
height and having roof slopes of less 
than 20 degrees, a stairway or stair 
ladder and roof scuttle located in the 
stairwell shall provide access to the 
roof. 

Section 405-6.5 Door Opening Ratings 

a. The Fire resistance of a wall 
opening requiring a fire-rated door shall 
not be less than that shown in Table 4- 
5.3. 

Table 4-5.3 —Minimum Fire Resistance of interior 
Doors * 



Maximum 

Rated 

Location 

Rating temperature 

frame 


(hour) nse/30 

and 


minutes 

hardware 

2 hour fir© wa*. 

1M* 450 F 

Yes 

2 hour stax enclosure .. 

1* 450 F 

Yes. 

t hour slax enclosure 

1 450 F 

Yes. 


Table 4-5.3 —Minimum Fire Resistance of interior 
Doors 3 



Maximum 

Rated 

Location 

Rating temperature 

frame 


(hour) nse/30 

and 


minutes 

hardware 

Furnace, trash room or 



other hazardous 



areas---- 

1 Vk_.. 

Yes 

1 hour rated watt 

'*•- 

Yes ' 


' Doors to living units from public condors may have a 20* 
minute rating and shall be installed to minimize the passage 
of smoke Frames may be non-rated 18 gauge sleel or fire 
retardant wood and melal hardware may be non-raled lor 20- 
mmute doors 

'Where a buildmg «s equipped throughout with an automat¬ 
ic sprinkler fire extinguishing system, doors may have a 20- 
mmute fire resistance rating except at openings m fire walls 

Section 405-6.3 Flame Spread Tests 

Flame spread ratings for wall and 
ceiling surfaces shall be determined by 
an independent testing laboratory or 
recognized association laboratory in 
accordance with ASTM E84. ASTM El62 
may be used for kitchen cabinets and 
similar items. Floor Finish materials 
shall have a flame spread (Critical 
Radiant Flux) of not less than shown in 
Table 4-5.4 when tested in accordance 
with NFPA 253 Standard Method of Test 
for Critical Radiant Flux of Floor 
Covering Systems Using a Radiant Heat 
Energy Source. 


Table 4-5.4 .—Flame Spread Rating and Smoke Generated Limitations of Interior Finishers 1 


Location wrtfxn budding 

Surface flame spread rating- 
maximum range 

Maximum optical smoke density 

Wafts and 
ceding 

Floors' 


Wa»5 Ceding Floors 

Enclosed stairways and other vertical openings 

0-25 

*0 22 v 



Corridors used for exit access--- 

0-75 

*0 22 



Wdhm living urol except for kitchen* . . 

0-200 

r> 



Kitchen space within living unit *_.— 

0-75 

e> 



Public rooms (dmmg rooms, etc.). 

0-75 

o 

► 

Reserved—pending evaluation ot test proce¬ 

Lobbies and corridors between exit stairway and 




dures. 

extenor’....- .-. 

0-25 

*022 



Service rooms, enclosing heat producing or other 





mechanical equipment, and all other fire haz¬ 





ardous area*.-—-—..~~. 

0-25 

O' 




'Doors (except closet doors exceeding 6 ft m width), inm around openings, baseboards, moldings and chair rails may be 
excluded m the calculation of name spread limitations. 

* Drapenes when provided shall be noocombuslibte or be rendered flameproof and shall pass both large and small scale 
tests in accordance with NFPA Standard No 701 Test—Flame-resistant Textiles and Films 

'Where complete automatic sprinkler bre extinguishing system is provided throughout the building the flame spread ratings 
may be increased in the following amounts. 0-25 to 0-75, end 0-75 to 0-200 and floonng matenals need not meet flame spread 
requirements. 

‘Traditional wood, resilient and noncombustible floonng are exempted. 

‘Critical radiant flux watts/cm* 

"Flame spread rating of walls and ceding xi housing for etderty shall not exceed 75. 

'Carpet shall be least meet flammability requirements of the Department of Commerce Standard DOC FF-1-70 

•The flame spread rating of combustible kitchen cabinet doors, exposed end panels and bottoms and counter tops shah 
not exceed 200 Cabinet frame rails, sides, mullions and toe strips are exempted 


Section 405-14.1 Fire Alarm Systems 

a. Every exit arrangement serving 
more than eight living unit9 or buildings 
of three stories or more in height shall 
be equipped with a manual fire alarm 
system. Each floor shall have at least 
one or more manual fire alarm boxes 
and sounding devices at visible points in 
the natural paths of escape from fire and 
near each exit. 


b. Exterior and interior corridor type 
buildings four or more stories in height 
shall have an alarm system which 
transmits an alarm automatically to the 
Fire department which is legally 
committed to serve the area in which the 
building is located, or to a 24 hour 
monitoring service inside or outside the 
building. An annunciator which 
indicates the fire floor shall be located 


at a central point within the building. 

c. Buildings may have a zoned 
noncoded alarm system that sounds an 
alarm on the fire floor, on the floor 
below the fire floor and on the floor 
above the Fire floor and provision at the 
central monitoring point to activate a 
general fire alarm. 

d. All Fire alarm systems shall be 
electrically supervised. 

e. Smoke detectors, which may be a 
single or multiple alarm device, shall be 
installed in each living unit near the 
sleeping areas on each floor and on each 
additional floor of the living unit. 

f. All smoke detectors that control fire 
doors or elevators shall automatically 
initiate a general Fire alarm when 
activated. 

Section 405-14.2 Fire Extinguishing 
System 

a. For all buildings four stories or 
more in height, an automatic sprinkler 
protection system shall be provided in 
all corridors, common spaces used by 
occupants such as dining rooms and 
lounges, service and utility areas such 
as maintenance shops, laundries, central 
boiler rooms and trash collection rooms. 

Section 405-14.3 Equipment and 
„ Installation 

d. Installation of Fire alarm and 
extinguishing systems shall be in 
accordance with NFPA No. 72A, B. C, D. 
or E as applicable and NFPA No. 13 for 
sprinkler systems in light hazard 
occupancies. When an automatic 
sprinkler Fire extinguishing system is not 
provided throughout the building, the 
corridor sprinkler system required in 
405-14.2a shall be designed to discharge 
water at a flow rate of at least 15 
gallons per minute for 7 /ie in. heads or at 
least 25 gallons per minute for Vfe in. 
heads. Sprinkler heads shall be installed 
not more than 24 in. from the center line 
of each living unit door and in the center 
of the corridor. One head may serve 
opposite doors. The system shall be 
hydraulically designed for operation of 
at least three heads. Min. water supply 
shall be in accordance with Table 2- 
2.1(b) of NFPA No. 13. 

Section 615-10 Incinerators 

Construction and installation of 
incinerators shall comply with NFPA 
Standard No. 82. Federal and local air 
pollution standards and shall be 
structurally safe, durable, and suitable 
for the intended use. 

Appendix A—Definitions 

Construction Classification: A 
classiFication of buildings into types of 
construction which is based upon the 
Fire properties of walls, floor/ceilings, 
roof/ceilings and other elements. 

Type 1, Fire-resistive Construction. 
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That type of construction in which the 
walls, partitions, columns, floor/ceiling 
and roof/ceiling assemblies and other 
structural members with fire resistance 
to withstand the effects of a fire and 
prevent its spread from one story to 
another. Fire resistive ratings shall not 
be less than those contained in Tables 
4-5.1 and 4-5.3 of this standard. 

Type 2, Protected Noncombustible 
Construction. That type of construction 
in which the walls, partitions, columns, 
beams, floor/ceiling and roof/ceiling 
assemblies and other structural 
members are noncombustible but which 
does not qualify as Type 1, fire resistive 
construction. The structure shall 
withstand the effects of a fire and 
prevent its spread from one story to 
another. Fire resistive ratings shall not 
be less than those contained in Tables 
4-5.1 and 4-5.3 of this Standard. Type 2 
construction is further classified as Type 
2a and Type 2b which have less Fire 
resistance for certain members.. 

Type 3, Protected Ordinary 
Construction. That type of construction 
in which the exterior walls are of 
noncombustible construction and which 
are structurally stable under fire 
conditions and in which the interior 
structural members, floor/ceiling and 
roof/ceiling assemblies are wholly or 
partly of protected combustible 
construction, or of unprotected heavy 
timber construction. The structure shall 
withstand the effects of a fire and 
prevent its spread from one story to 
another. The construction shall meet Fire 
resistive ratings not less than those 
contained in Tables 4-5.1 and 4-5.3 of 
this standard. Type 3 construction is 
divided into two subtypes as follows: 

Type 3a. Protected ordinary 
construction in which the interior 
exitways, columns, beams and bearing 
walls are noncombustible in 
combination with the floor/ceiling and 
roof/ceiling assemblies and non¬ 
loadbearing partitions of combustible 
construction. 

Type 3b. Protected ordinary 
construction in which the interior 
structural members are of protected 
combustible materials, or of heavy 
unprotected construction. 

Type 4. Protected Wood Frame 
Construction. That type of construction 
in which the exterior walls, partitions, 
floor/ceiling and roof/ceiling assemblies 
and other structural members are wholly 
or partly of wood or other protected 
combustible materials with a Fire 
resistive rating not less than those 
contained in Table 4-5.1 of this 
standard. The structure shall retard the 
spread of Fire from one story to another. 

Horizontal Exit. A way of passage on 
tne same level, from one building or Fire 
area to an area of refuge in another 
building, or a Fire area, separated by a 


Fire wall, and a pair of Fire doors that 
swing in opposite directions. 

The Following Are Final Rule Changes 
to the MPS for Care-Type Housing 
4920.1 

Section 405-3 Mixed types of 
construction 

Lower Fire resistant types of 
construction may only be erected on 
higher fire resistant types of 
construction and the entire building 
shall then be subject to the restrictions 
of the lowest classiFication used in the 
building. 

Section 405-5.2 Smoke Compartments 

a. Each floor used by patients for 
sleeping or treatment and any floor 
having an occupant load of 50 or more 
persons shall be divided into at least 
two smoke compartments by a one hour 
fire-rated wall containing a pair of % 
hour Fire-rated doors with closers and 
hold open devices. See 402-3.7 and 405- 
4.3c. 

Section 405-6 Exits 
Section 405-6.1 General 

b. All means of egress shall provide a 
continuous and unobstructed way of 
travel from any point in the building to a 
public way. All exit stairways shall 
terminate directly to the outside or at an 
exit discharge both leading to a public 
way. 

Section 405-6.2 Number of Exits 

b. A horizontal exit through a Firewall 
may comprise not more than two-thirds 
of the required exits in a fire area. 


Section 405-6.3 Access to the Roof 

In buildings of four or more stories in 
height and having roof slopes of less 
than 20 degrees, a stairway or ladder 
and roof scuttle located in the stairwell 
shall provide access to the roof. 

Section 405-6.4 Door Ratings 

a. The fire resistance of a fire rated 
door in a fire rated wall shall not be less 
than that shown in Table 4-5.3. 

Table 4-5.3 —Minimum Fire Resistance of Intenor 
Doors 


Location 

Rating 

(hours) 

Maximum 
temperature 
rise/30 
minutes 

Rated 

frame 

and 

hardware 

3 hour fire wait _ _ 

3 

450 F 

Yea 

2 hour stairwells __ 

IMr 

450 F 

Yes. 

1 hour stairwells. 

1 

450 F 

Yes 

Furnace, trash room or 




other hazardous 




areas and 2 hour 




walls. 

1M* 


Yes 

1 hour rated wall _..... 



•Yes. 


Doors to patient rooms from corridors may have a 20 
minute rating and shaft bo installed to minimize the passage 
ot smoke Frames may be non rated 18 gauge steel and 
metal hardware may be non rated 

Section 405-6.3 Flame Spread Tests 

Flame spread ratings for wall and 
ceiling surfaces shall be determined by 
an independent testing laboratory or 
recognized association laboratory in 
accordance with ASTM E84. Floor Finish 
materials shall have a flame spread 
(Critical Radiant Flux) of not less than 
shown in Table 4-5.4 when tested in 
accordance with NFPA 253 Standard 
Method of Test for Critical Radiant Flux 
of Floor Covering Systems Using a 
Radiant Heat Energy Source. 


Table 4-5.4 .—Flame Spread Rating and Smoke Generated Limitations of Interior Finishes 17 


Location within building 

Surface flame spread rating— 
maximum range 

Maximum optical smoke generated 

Walls and 
ceilings 

Floors* 

Walls Ceilings Floors 

Within patient's rooms .... . 

- 0-75 

C) ) 


Exit access corridors, exit stairs, and exit 

dtt- 

l 

0 

charge areas .... 

O-25 

*045 1 

n©S8^V90 

All other areas. 


n I 



'Trim and other incidental interior finish not m excess of ten percent of the aggregate wall and ceiling areas of any room or 
space may have a flame spread of 0-200 Closet doors exceeding six ft in width shall comply with wall and ceiling flame spread 
limitations 

-Drapenes and cubicle curtains shall be noncombustible or be rendered flameproof and shaH pass both large and small 
scale tests m accordance with NFPA Standards No 701 Tests—Flame-Resistant Textiles and Films 
Traditional wood, resilient and noncombustible flooring are exempted 

•Carpel shall at least meet flammability requirements of the Department of Commerce Standard DOC FF-1-70. 

^Critical Radiant Flux watts/cm 3 

Appendix A—DeFinitions 

Horizontal Exit. A way of passage on the same level, from one building or Fire 
area to an area of refuge in another building, or fire area, separated by a fire wall 
and a pair of fire doors that swing in opposite directions. 

(Sec. 7(d) of the Department of HUD Act (42 U.S.C. 3535(d))) 

Issued at Washington. D.C. April 17. 1980. 

Lawrence B. Simons, 

Assistant Secretary for Housing. Federal Housing Commissioner . 

|FR Doc. 80-12578 Filed 4-23-80: 8:45 am| 

BILLING CODE 4210-01-M 
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DEPARTMENT OF JUSTICE 
Attorney General 

28 CFR Part 0 
I Order No. 833-791 

Office of Professional Responsibility; 
Protection of Department of Justice 
Whistleblowers 

agency: Department of Justice. 
action: Final rule. 

summary: This order establishes 
procedures for the disclosure of 
information evidencing misconduct by 
Department employees and provides 
protection for persons making such 
disclosures. The purpose of the order is 
to implement section 2303 of title 5. 
United States Code, as added by section 
101(a) of the Civil Service Reform Act of 
1978, Pub. L. 95—454. 

EFFECTIVE DATE: January 16,1980. 

FOR FURTHER INFORMATION CONTACT: 
Michael E. Shaheen, Jr.. Counsel, Office 
of Professional Responsibility, 
Department of Justice, Washington, D.C. 
20530 (202-633-2236). 

By virtue of the authority vested in me 
by 5 U.S.C. 2303, and 28 U.S.C. 509 and 
510, Subpart G-2 of Part 0 of Chapter I 
of Title 28, Code of Federal Regulations, 
is revised to read as follows: 

Subpart G-2—Office of Professional 
Responsibility 

Sec. 

0.39 Organization. 

0.39a Functions. 

0.39b Confidentiality of information. 

0.39c Stays of Certain Personnel Actions in 
the Federal Bureau of Investigation. 

0.39d Relationship to other Departmental 
Units. 

0.39e Committee on Professional 
Responsibility. 

Authority: 5 U.S.C. 2303 and 28 U.S.C. 509 
and 510. 

Subpart G-2—Office of Professional 
Responsibility 

§ 0.39 Organization. 

The Office of Professional 
Responsibility shall be headed by a 
Counsel, appointed by the Attorney 
General. The Counsel shall be subject to 
the general supervision and direction of 
the Attorney General or, whenever 
appropriate, of the Deputy Attorney 
General or the Associate Attorney 
General or the Solicitor General. 

§ 0.39a Functions. 

The Counsel on Professional 
Responsibility shall: 

(a) Receive and review any 
information or allegation concerning 
conduct by a Department employee that 
may be in violation of law, regulations 


or orders, or of applicable standards of 
conduct or may constitute 
mismanagement, gross waste of funds, 
abuse of authority, or a substantial and 
specific danger to public health or 
safety. However, this provision does not 
preempt the primary responsibility of 
internal inspection units of the 
Department to receive such information 
or allegations and to conduct 
investigations. 

(b) Receive and review any allegation 
of reprisal against an employee or 
applicant who discloses information 
pursuant to paragraph (a) of this section. 
Any disclosure by an employee or 
applicant to the appropriate interna! 
inspection unit of the Department under 
this subsection shall constitute 
disclosure to the Attorney General or 
the Counsel. 

(c) Make such preliminary inquiry as 
may be necessary to determine whether 
the matter should be referred to another 
official within the Department. 

(d) Refer any matter that appears to 
warrant examination in the following 
manner: 

(1) If the matter appears to involve a 
violation of law. to the head of the 
investigative agency having jurisdiction 
to investigate such violations; 

(2) If the matter appears not to involve 
a violation^ law, to the head of the 
office, division, bureau or board to 
which the employee is assigned, or to 
the head of its internal inspection unit: 

(3) If referral to the official indicated 
in paragraph (d)(1) or (2) of this section 
would be inappropriate, to the Attorney 
General and the Deputy Attorney 
General or, if referral to both the 
Attorney General and the Deputy 
Attorney General would also be 
inappropriate, to whichever of them 
would be proper or to the Associate 
Attorney General or the Solicitor 
General. 

(e) Receive. (1) Reports containing the 
findings of any investigation undertaken 
upon matters referred under paragraph 
(d)(2) of this section and the 
administrative sanction to be imposed, if 
any sanction is warranted; and 

(2) Monthly reports from the internal 
inspection units setting forth any 
information or allegations received 
pursuant to paragraph (a) or (b) of this 
section and the status of any pending 
investigations. 

(f) Notify within a reasonable period 
of time any person who has submitted 
information or made allegations 
pursuant to paragraphs (a) or (b) of this 
section of the final result of any 
investigation undertaken: Provided. 

That such notification is permitted by 
and accords with applicable statutes 
and regulations. 


(g) Recommend to the Attorney 
General, the Deputy Attorney General, 
the Associate Attorney General, or the 
Solicitor General what further action 
should be undertaken with regard to any 
matter referred to such official under 
paragraph (d)(3) of this section, 
including the assignment of any task 
force or individual to undertake the 
action recommended and any special 
arrangements that appear warranted. 

(h) Undertake any investigation of a 
matter referred under paragraph (d)(3) 
of this section that may be assigned by 
the Attorney General, the Deputy 
Attorney General, the Associate 
Attorney General, or the Solicitor 
General, or cooperate with any other 
organization, task force, or individual 
that may be assigned by such official to 
undertake the investigation. 

(i) Submit to the Attorney General and 
the Deputy Attorney General or, if 
submission to both would be 
inappropriate, to whichever of them 
would be proper or to the Associate 
Attomey'General or the Solicitor 
General: 

(1) An immediate report concerning 
any matter referred under paragraph 
(d)(1) or (d)(2) of this section that should 
be brought to the attention of a higher 
official; 

(2) An immediate report concerning 
the adequacy of any investigation of a 
matter referred under paragraph (d) of 
this section, if the Counsel believes that 
a significant question exists as to the 
adequacy of such investigation; and 

(3) An annual report, or a semi-annual 
report if the Counsel determines this to 
be necessary, reviewing and evaluating 
the activities of internal inspection 
units, or where there are no such units, 
the discharge of comparable duties 
within the Department. 

(j) Submit recommendations to the 
Attorney General and the Deputy 
Attoney General on the need for 
changes in policies or procedures that 
become evident during the course of the 
Counsel's inquiries. 

(k) Undertake any other 
responsibilities assigned by the 
Attorney General including duties 
relating to the improvement of the 
performance of the Department. 

§ 0.39b Confidentiality of Information. 

Whenever any employee of or 
applicant to the Department provides 
information pursuant to 5 0.39a(a) or (b). 
the Counsel and the internal inspection 
unit shall maintain the confidentiality of 
the employee or applicant unless the 
employee or applicant consents to the 
release of his or her identity or the 
Counsel determines that the disclosure 
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of the identity is necessary to resolve 
the allegation. 

§ 0.39c Stays of Certain Personnel 
Actions In the Federal Bureau of 
Investigation. 

(a) The Counsel may, with respect to 
employees of the Federal Bureau of 
Investigation, request the Attorney 
General to stay any personnel action for 
any period which the Attorney General 
considers appropriate if the Counsel 
determines that there are reasonable 
grounds to believe that the personnel 
action was taken, or is to be taken, as a 
reprisal for a disclosure of information 
by the employee to the Attorney 
General (or the Department official 
designated by the Attorney General for 
such purpose) which the employee 
reasonably believes evidences: 

(1) A violation of any law, rule or 
regulation; or 

(2) Mismanagement, a gross waste of 
funds, abuse of authority or a 
substantial and specific danger to public 
health or safety. 

(b) The Attorney General, when 
requested to stay a personnel action 
under paragraph (a) of this section, may 
stay such action when the Attorney 
General determines that under the facts 
and circumstances involved such stay 
would be appropriate. 

§ 0.39d Relationship to other 
departmental units. 

(a) Primary responsibility for assuring 
the maintenance of the highest 
standards of professional responsibility 
by Department employees shall continue 
to rest with the heads of the offices, 
divisions, bureaus and boards of the 
Department. 

(b) Primary responsibility for 
investigating an allegation of 
unprofessional conduct that is lodged 
against an employee of the Department 
normally shall continue to rest with the 
head of the office, division, bureau, or 
board to which the employee is 
assigned, or with the head of its internal 
inspection unit, or, if the conduct 
appears to constitute a violation of law, 
with the head of the agency having 
jurisdiction over the subject matter 
involved. 

(c) The heads of the offices, divisions, 
bureaus, and boards shall provide 
information and assistance requested by 
the Counsel in connection with reviews 
or investigations conducted by the 
Counsel or by any other person assigned 
to conduct reviews or investigations and 
shall keep the Counsel informed of 
major investigations that they are 
conducting. ' 

(d) Employees of the Department may 
,e assigned to the Office of Professional 


Responsibility on a case-by-case basis 
to conduct such inquiries as may be 
warranted. However, no investigative 
personnel shall be assigned except 
under the specific direction of the 
Attorney General or the Deputy 
Attorney General and. in normal course, 
with the agreement of the head of the 
unit to which the investigative personnel 
are regularly assigned. Personnel 
assigned to the Office shall work under 
the direction of the Counsel. 

§ 0.39e Committee on Professional 
Responsibility. 

The Committee on Professional 
Responsibility shall consist of 
Department officials designated by the 
Attorney General and shall serve as an 
advisory body to the counsel. 

Dated: January 16.1980. 

Benjamin R. Civilelti. 

Attorney General. 

(PR Doc 80-12587 Filed 4-23-80: 8:45 um| 

BILLING COOE 4410-01-M 


DEPARTMENT OF DEFENSE 
Department of the Army 
32 CFR Part 553 

Arlington National Cemetery; Opening 
of Columbarium for Inurnment of 
Cremated Remains 

AGENCY: Department of the Army, DOD. 
ACTION: Final rule; effective date. 

summary: Notice is given that a 
Columbarium for the inurnment of 
cremated remains at Arlington National 
Cemetery will be dedicated on 20 April 
1980. A final rule on eligibility for 
inurnment, published in the Federal 
Register on 8 August 1978, (43 FR 35043) 
will become effective on that date. The 
first inurnment will take place on 
28 April. 

EFFECTIVE DATE: 26 April 1900. The final 
rule published on August 8,1978, (43 FR 
350343) is effective on April 26.1980. 

FOR FURTHER INFORMATION CONTACT: Ed 
McCarthy, Casualty and Memorial 
Affairs Directorate. TAGCEN, HQ 
Department of the Army, Washington. 
D.C. 20314 (202-6930-0177). 
SUPPLEMENTARY INFORMATION: On 8 
August 1978, announcement was made 
in the Federal Register of the 
construction of a Columbarium for the 
inurnment of cremated remains. 32 CFR 
553 was amended to add a new 
§ 553.15a. setting forth the criteria of 
eligibility for inurnment in the 
Columbarium. It was stipulated that this 
Final Rule regarding eligibility for the 
Columbarium would become effective 


upon the completion of that structure; 
completion will occur on 26 April. 

By authority of the Secretary of the Army. 
Dated: April 21.1980. 

Ellsworth S. Clarke, 

LTC. GS. Acting Director, Casualty and 
Memorial A ffairs. 

|FR Doc. 80-12522 Filed 4-23-80: 8:45 xra] 

BILLING CODE 3710-08-M 


Corps of Engineers, Department of 
the Army 

33 CFR Part 207 

Restricted Area, St. Johns River, Fla.; 
Navigation Regulations 

agency: U.S. Army Corps of Engineers. 
DoD. 

action: Final rule. 

summary: The Department of the Army 
is amending the regulations which 
govern the use. administration and 
navigation of a restricted area at the 
U.S. Naval Fuel Depot, St. Johns River, 
Florida. This amendment allows the 
officer in charge of the fuel depot to 
designate other governmental agencies 
to assist in enforcing the regulations. 
date: May 15,1980. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Ralph T. Eppard at (202) 272-0200 or 
write: Office of the Chief of Engineers, 
ATTN: DAEN-CWO-N, Pulaski 
Building, Washington, D.C. 20314. 
supplementary information: 
Regulations were approved by the 
Deputy Under Secretary of the Army on 
February 12,1979 establishing 
regulations in 33 CFR 207.167 governing 
the use. administration and navigation 
of a restricted area adjacent to the U.S. 
Navy Fuel Depot Pier in the St Johns 
River, Florida. Paragraph b(2) of the 
regulations identify the Officer in 
Charge of the fuel depot as being 
responsible for the enforcement of the 
regulations. These regulations are 
amended to allow the officer in charge 
of the fuel depot to designate other 
governmental agencies to assist in 
enforcing the regulations. The 
Department of the Army has determined 
that Notice of Proposed Rulemaking and 
public procedures thereto ere 
unnecessary and impractical since the 
change is an agency procedural matter 
and does not directly affect the general 
public. Accordingly, the regulations in 33 
CFR 207.167 are amended with respect 
to paragraph (b)(2) as set forth below: 

§ 207.167 U.S. Navy Fuel Depot Pier, St 
Johns River, Jacksonville, Florida; 
restricted area. 

• • * « * 
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(b) The Regulations: 
***** 

(2) This regulation shall be enforced 
by the Officer in Charge. U.S. Navy Fuel 
Depot, Jacksonville, Florida, and such 
agencies as the officer in charge may 
designate. 

(40 Stat. 266; 33 U.S.C. 1) 

Note.—The Department of the Army has 
determined that this document does not 
contain a major proposal requiring 
preparation of a regulatory analysis under 
EO 12044, Improving Government Regulations 
(43 FR 12661, March 24,1978). 

Dated: April 1,1980. 

Michael Blumenfeld, 

Assistant Secretary of the Army (Civil 
Works). 

|FR Doc. HO-12602 Piled 4-23-60. 6:45 am| 

BILLING CODE 3710-92-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 
(FRL 1457-31 

Approval and Promulgation of 
Implementation Plans; Revision to the 
New York State Implementation Plan 

agency: Environmental Protection 
Agency. 

action: Final rule. 

summary: This notice announces that 
the Environmental Protection Agency 
(EPA) is approving a revision to the New 
York State implementation Plan. This 
action has the effect of approving the 
State’s issuance of a '‘special limitation" 
to allow Orange and Rockland Utilities, 
Inc. temporarily to use fuel oil with a 
sulfur content of 0.60 percent, by weight, 
in units 1 and 2 of its Bowline Point 
Generating Station in Haverstraw, New 
York. These units are currently limited 
by State regulation to the use of fuel oil 
with a maximum sulfur content of 0.37 
percent, by weight. The "special 
limitation" will be in effect for a period 
of three years from the date of EPA’s 
approval. Receipt of the revision request 
from New York State was announced in 
the Federal Register on February 19, 

1980 at 45 FR 10815, where a full 
description of the proposed revision is 
contained. 

date: This action becomes effective 
April 24.1980. 

FOR FURTHER INFORMATION CONTACT: 

William S. Baker, Chief, Air Programs 
Branch, U.S. Environmental Protection 
Agency, Region II Office, 26 Federal 
Plaza, New York, New York 10007, (212) 
264-2517. 


SUPPLEMENTARY INFORMATION: On 

January 29,1980 New York State 
submitted to the Environmental 
Protection Agency (EPA) a proposed 
revision to the New York State 
Implementation Plan (SIP). The State’s 
revision request was submitted in 
accordance with all EPA requirements 
under 40 CFR Part 51, including a public 
hearing which was held by the State on 
July 24,1979. 

Today’s approval by EPA of the 
State’s "special limitation," issued under 
the provisions of Part 225.2 of Title 6 of 
the Official Compilation of Codes, Rules 
and Regulations of the State of New 
York, will have the effect of allowing 
Orange and Rockland Utilities, Inc. 
(O&R), operators and part owners of the 
Bowline Point Generating Station, in 
Haverstraw, New York, to temporarily 
use, in units 1 and 2, fuel oil with a 
higher sulfur content than currently 
allowed. This "special limitation" will 
allow the use of fuel oil with a 0.60 
percent, by weight, maximum sulfur 
content for a maximum period of three 
years from the date of publication of this 
notice. 

This action was proposed in the 
Federal Register on February 19,1980 
(45 FR 10815), where a detailed 
description of the revision is provided. 

In this notice EPA advised the public 
that comments would be accepted as to 
whether the proposed revision to the 
New York State Implementation Plan 
should be approved or disapproved. 

Two comments were received, 
indicating unqualified support for 
approving the New York plan revision 
request. 

Based on EPA's review of the State’s 
technical support documents and 
hearing officer's report and agreement 
with the State’s conclusion that, if 
implemented, the proposed plan revision 
would not be expected to cause or 
exacerbate contraventions of any 
national ambient air quality standards 
or applicable Prevention of Significant 
Deterioration increments, EPA finds this 
revision to the New York State 
Implementation Plan consistent with the 
requirements of Section 110(a) of the 
Clean Air Act and EPA regulations 
found at 40 CFR Part 51. Accordingly, 
EPA approves this revision. 

Furthermore, this action is being made 
effective immediately upon publication 
because it imposes no hardship on the 
affected source, and no purpose would 
be served by delaying its effective date. 

Under Executive Order 12044, EPA is 
required to judge whether a regulation is 
"significant" and therefore subject to the 
procedural requirements of the Order or 
whether it may follow other specialized 
development procedures. EPA labels 


these other regulations "specialized." I 
have reviewed this regulation and 
determined that it is a specialized 
regulation not subject to the procedural 
requirements of Executive Order 12044. 

(Sections 110, 301, Clean Air Act, as amended 
(42 U.S.C. 7410, 7801)). 

Douglas M. Costle, 

Administrator, Environmental Protection 
Agency. 

Dated: April 16,1980. 

Part 52 of Chapter I, Title 40, Code of 
Federal Regulation is amended as 
follows: 

Subpart HH—New York 

1. In § 52.1670, paragraph (c) is 
amended by adding new subparagraph 
(51) as follows: 

§ 52.1670 Identification of plans. 
***** 

(c) The plan revisions listed below 
were submitted on the dates specified. 

(51) Revision submitted on January 29, 
1980 by the New York State Department 
of Environmental Conservation which 
grants a "special limitation" under 6 
NYCRR Part 225. This "special 
limitation" relaxes, until (three years 
from the date of publication], the sulfur* 
in-fuel-oil limitation to 0.60 percent, by 
weight, for Orange and Rockland 
Utilities’, Inc. Bowline Point Generating 
Station, units 1 and 2, Haverstraw, New 
York. 

(FR Doc. 80-12814 Filed 4-23-60. 8.45 am| 

BILLING CODE 6560-01-HI 


40 CFR Part 52 
[FRL 1472-6] 

Illinois; Approval and Promulgation of 
Implementation Plans 

agency: U.S. Environmental Protection 
Agency. 

action: Final rule. 

summary: EPA is issuing this rule to 
clarify that its conditional approval of 
the Illinois State Implementation Plan 
(SIP), 45 FR 11472 (February 21,1980), 
did not include approval of the control 
strategy for those areas designated 
nonattainment for particulates which 
contain iron and steel sources. As a 
result, the construction moratorium 
continues in effect for those 
nonattainment areas until EPA approves 
Illinois’ control strategy for those areas. 
date: This action is effective on April 
24,1980. EPA has determined that there 
is good cause for making this rule 
immediately effective because it only 
clarifies the conditional approval of the 
Illinois SIP. 
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FOR FURTHER INFORMATION CONTACT: 

Mr. Gary Gulezian, Chief, Regulatory 
Analysis Section, Air Programs Branch 
Region V, U.S. Environmental Protection 
Agency, 230 South Dearborn Street, 
Chicago, Illinois 60604, (313) 886-6053. 
SUPPLEMENTARY INFORMATION: On 
February 21.1980 (45 FR 11472), EPA 
conditionally approved certain portions 
of the Illinois SIP as satisfying the 
requirements of Part D of the Clean Air 
Act. EPA noted, however, that it was 
taking no action on those portions of the 
SIP addressing particulate emissions 
from iron and steel sources. See 45 FR 
11477. 40 CFR 52.725(c) (printed at 45 FR 
11494, “Control Strategy: Particulates'*). 
By taking no action on those parts of the 
SIP. EPA thus did not approve the 
control strategy for particulates in areas 
which are designated nonattainment for 
particulates and which contain iron and 
steel sources. As a result, the 
construction moratorium remains in 
effect in those attainment areas. See 45 
FR 11477. 

However. EPA has noted some 
concern and uncertainty as to whether 
the rules promulgated by EPA with 
regard to the Illinois SIP actually 
retained the growth restrictions in 
designated nonattainment areas 
containing iron and steel sources. EPA’s 
promulgation did not lift the 
construction moratorium in such areas. 

In 40 CFR 52.725(c) (Control strategy: 
Particulates), EPA explicitly noted that 
it “takes no action on the adequacy of 
rules submitted by Illinois to control 
particulate emissions from the iron and 
steelmaking industry." See also 40 CFR 
52.720 (Identification of Plan). Since EPA 
took no action on the Illinois iron and 
steel particulate rule, it could not and 
did not approve the control strategy for 
areas which are designated 
nonattainment for particulates and 
which contain iron and steel sources. 
However, to clarify this matter. EPA is 
adding a new sentence to 40 CFR 
52.725(c), stating that EPA is taking no 
action on the control strategy for 
particulates in designated 
nonattainment areas containing iron and 
steel sources. 

Since this rule clarifies regulatory 
language and does not alter the legal 
requirements established on February 
21.1980. EPA finds that notice and 
public comment are unnecessary. See 5 
U.S.C. 553(b) (A), (B). 

Under Executive Order 12044, EPA is 
required to judge whether a regulation is 
significant," and therefore subject to 
the procedural requirements of the 
Order, or whether it may follow other 
specialized development procedures. 

FPA labels these other regulations 


"specialized." I have reviewed this 
regulation and determined that it is a 
specialized regulation not subject to the 
procedural requirements of Executive 
Order 12044. 

(Secs. 110(a), 172, Clean Air Act. as amended 
(42 U.S.C. 7410(a), 7502.) 

Dated: April 18.1980. 

Douglas M. Costle, 

Administrator. 

Title 40 of the Code of Federal 
Regulations, Chapter I, Part 52 is 
amended as follows: 

Section 52.725(c) is amended to read 
as follows: 

§ 52.725 Control strategy: particulates. 

• * * * * 

(c) Part D—No Action—USEPA takes 
no action on the adequacy of rules 
submitted by Illinois to control 
particulate emissions from the iron and 
steelmaking industry. Therefore, EPA 
takes no action on the control strategy 
for particulates in those areas which are 
designated nonattainment for 
particulates and which contain iron and 
steel sources. 

|FR Doc HO-12578 Filod 4-23-80; 8:45 am| 

BILLING CODE 6560-01-U 


40 CFR Part 52 
[FRL 1461-2J 

Approval and Promulgation of 
Implementation Plans; Tennessee: 
Prevention of Significant Deterioration 
Regulations 

agency: U.S. Environmental Protection 
Agency. 

action: Final rule. 

summary: On June 19,1978, EPA 
promulgated regulations for Prevention 
of Significant Air Quality Deterioration 
(PSD) and requirements for States to 
develop and submit regulations for PSD. 
The State of Tennessee has responded 
and on April 12,1979, submitted to EPA 
regulations meeting EPA’s requirements. 
EPA proposed to approve the State of 
Tennessee’s PSD plan on December 10, 
1979 (44 FR 70776) and requested public 
comments on that proposal. EPA 
announces today that it is approving the 
State of Tennessee’s PSD plan. 
date: This action is effective May 27, 
1980. 

addresses: Copies of the materials 
submitted by Tennessee and the public 
comments received may be examined 
during normal business hours at the 
following locations: 

Public Information Reference Unit Library 
Systems Branch, Environmental Protection 


Agency, 401 M Street S.W.. Washington. 
D.C. 20460; 

Environmental Protection Agency. Air 
Programs Branch Region IV. 345 Courtland 
Street NE, Atlanta. Georgia 30308: 
Tennessee Air Pollution Control Division. 258 
Capitol Hill Building, Nashville. Tennessee 
37219. 

FOR FURTHER INFORMATION CONTACT: 

Raymond Gregory, EPA Region IV. Air 
Programs Branch, 345 Courtland NE, 
Atlanta. Georgia 30308. 404/881-3286 or 
FTS 257-3286. 

SUPPLEMENTARY INFORMATION: On 

December 5,1974, EPA published 
regulations under the 1970 version of the 
Clean Air Act for the prevention of 
significant air quality deterioration 
(PSD). These regulations established a 
program for protecting areas with air 
quality cleaner than the national 
ambient air quality standards (NAAQS). 
The Clean Air Act Amendments of 1977 
changed the 1970 act and EPA’s 
regulations in many respects, 
particularly with regard to PSD. In 
addition to mandating certain 
immediately effective changes to EPA’s 
PSD regulations, the new Clean Air Act, 
in sections 160-169, contains 
comprehensive new PSD requirements. 
These new requirements are to be 
incorporated by States into their 
implementation plans. On June 19,1978 
(43 FR 26380), EPA promulgated the final 
guidance to assist States in preparing 
State implementation plan (SIP) 
revisions meeting the new requirements. 
The State of Tennessee has complied 
with these requirements and has 
adopted and submitted a new rule 1200- 
3-9-.01-{4) for the review of new 
sources. 

EPA has reviewed the submitted 
material and found it to be equivalent to 
EPA’s requirements. Therefore, EPA 
today is approving the Tennessee 
submittal as satisfying the requirements 
of an acceptable plan for implementing 
PSD. With this approval, the State of 
Tennessee has full authority for 
prevention of significant deterioration 
(§ 52.2233 is hereby revoked). 

However, the case of Alabama Power 
Company et al. v. Costle, prelim, opin. 
606 F.2d 1068 (D.C. Cir. 1979). final opin. 
— F.2d — (D. C. Cir., No. 76-1006, dec. 
December 14,1979) invalidated certain 
aspects of the EPA regulations. On 
September 5,1979 (44 FR 51924), EPA 
proposed replacement PSD regulations 
intended to conform to the Alabama 
Power decision. Thus, when the 
regulations proposed September 5 are 
finalized, Tennessee will have to 
promulgate conforming regulations. 

Public Comments 

Comment. The Cities Service 
Company of Tulsa, Oklahoma 
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commented that EPA is without legal 
authority to approve any portion of the 
proposed regulations which conflict with 
the decision rendered in the Alabama 
Power case. 

Response. The Alabama Power case 
did invalidate certain aspects of the 
EPA regulations. However, the effect of 
that decision has now been stayed, until 
June 2,1980. 

Despite this stay, on February 5,1980 
(45 FR 7800), EPA announced partial 
amendment of the present EPA PSD 
regulations in order to comply with 
certain aspects of the Alabama Power 
decision. 

The partial amendment made certain 
aspects of the present regulations less 
stringent. Under $ 116 of the Clean Air 
Act any State may adopt more stringent 
requirements than minimum Federal 
requirements. Therefore, the State of 
Tennessee has legal authority to adopt 
the presently effective PSD regulations 
without modification. Tennessee will be 
required after finalization of the 
regulations proposed September 5.1979, 
to adopt conforming regulations at least 
as stringent. 

Comment. The firm Environmental 
Management Planning and Engineering 
made a coment supporting approval of 
the Tennessee PSD plan. 

Response. No response. 

Under Executive Order 12044, EPA is 
required to judge whether a regulation is 
“significant” and therefore subject to the 
procedural requirements of the Order or 
whether it may follow other specialized 
development procedures. EPA labels 
these other regulations "specialized.” 
EPA has reviewed this regulation and 
determined that it is a specialized 
regulation not subject to the procedural 
requirements of Executive Order 12044. 

(Sec. 110,161. Clean Air Act (42 U.S.C. 7410, 
7471)) 

Dated: April 16.1980. 

Douglas M. Costle, 

Administrator. 

Part 52 of Chapter I, Title 40, Code of 
Federal Regulations, is amended as 
follows: 

Subpart RR—Tennessee 

In § 52.2220, Paragraph (c) is amended 
by adding subparagraph (32) as follows: 

§ 52.2220 Identification of plan. 
***** 

(c) The plan revisions listed below 
were submitted on the dates specified: 
***** 

(32) Regulation 1200-3-9-.01-(4) for 
the review of new sources adopted on 
March 21,1979, with a State effective 
date of June 21,1979, and submitted on 
April 12,1979, pursuant to the 


requirements of § 51.24 of this chapter 
(1978 edition) by the Tennessee Division 
of Air Pollution Control. 

|FR Doc. 80-12579 Filed 4-23-80. 8 45 am| 

BILLING COOE 6560-01-41 


40 CFR Part 52 
(FRL 1459-8) 

Approval and Promulgation of 
Implementation Plans: Emergency 
Episodes; Sacramento County. Calif. 

AGENCY: Environmental Protection 
Agency. 

action: Final rulemaking. 

summary: The Environmental Protection 
Agency (EPA) takes final action to 
approve and where appropriate, take no 
action on or promulgate additional 
regulations for the Sacramento County 
Air Pollution Control District (SCAPCD) 
portion of the California State 
Implementation Plan (SIP) submitted by 
the Governor’s designee. The intended 
effect of this action is to provide air 
pollution emergency episode rules which 
meet the requirements of 40 CFR 51.16. 
EFFECTIVE DATE: May 27, 1980. 

FOR FURTHER INFORMATION CONTACT: 
Rodney L. Cummins, Chief (A-4-3) 
Technical Analysis Section, Air 
Technical Branch Air & Hazardous 
Materials Division, EPA Region IX. 215 
Fremont Street, San Francisco, CA 
94105, Phone: (415) 556-2002. 
SUPPLEMENTARY INFORMATION: On May 
24,1979 (44 FR 30118) the EPA published 
a Notice of Proposed Rulemaking 
concerning air pollution emergency 
episode rules in the SCAPCD. That 
notice proposed to approve certain 
portions of the SCAPCD’s Regulation IX 
(consisting of Rules 120 through 126). 
Emergency Episode Control, take no 
action on other portions, and promulgate 
additional rules to correct deficiencies 
in Regulation IX. 

The rules being acted upon in this 
notice are as follows: Rules 123 and 124, 
submitted to the EPA by the California 
Air Resources Board (ARB) on July 19, 
1974, and Rules 120,121,122,125, and 
126, submitted by the ARB on November 
4,1977, as revisions to the SIP. 

The May 24,1979 Notice invited 
public comments on the proposed 
rulemaking. One significant comment 
was received from the SCAPCD. The 
District stated that traffic abatement 
plans should not be required, because 
the Stage 2 strategy of closing 
government offices and the Stage 3 
strategy of closing commercial and 
industrial establishments would 
accomplish the same result. The EPA 


concurs with this comment, and the 
requirement for traffic abatement plans 
has therefore been eliminated. 

As described in the May 24,1979 
Notice, Regulation IX is being acted 
upon as follows: 

(1) Except for those portions of Rules 
120-126 that pertain to the 12-hour 
carbon monoxide criteria levels. 
Regulation IX is being approved. 

(2) Additional rules are being 
promulgated to correct certain 
deficiencies, including 4- and 8-hour 
carbon monoxide criteria levels, episode 
actions applicable to those levels, 
communication procedures for 
transmitting status reports and orders 
for emission control actions, inspection 
of sources covered under Rule 122, a 
time schedule for submittal and review 
of abatement plans for major stationary 
sources, more specific criteria for 
content of plans, acquisition and 
updating of meteorological forecasts, 
and a Priority II particulate matter 
contingency plan. 

Note.— The EPA has determined that this 
document is not a significant regulation and 
does not require preparation of a regulatory 
analysis under Executive Order 12044. 

(Secs. 110. 301(a) of the Clean Air Act. as 
amended (42 U.S.C. 7410 and 7601(a)) 

Dated: April 16.1980. 

Douglas M. Costle, 

Administrator. 

Subpart F of Part 52 of Chapter I. Title 
40, of the Code of Federal Regulations is 
amended as follows: 

Subpart F—California 

1. Section 52.220 is amended by 
adding paragraphs (c)(24)(viii)(B) and 
(c)(42)(ii)(B) as follows: 

§ 52.220 Identification of plan. 
***** 


(viii) * * # 

(B) Rules 123 and 124, except those 
portions that pertain to the 12-hour CO 
criteria level. 

***** 

(42) * * * 

(ii) *** 

(B) Rules 120,121,122,125, and 126. 
except those portions that pertain to the 
12-hour CO criteria level. 

* * * * * 

2. Section 52.274 is amended by 
revising paragraph (a) and adding 
paragraphs (e), (f), and (g): 

§ 52.274 California air pollution 
emergency plan. 

(a) Since the California Air Pollution 
Emergency Plan does not provide 
complete, implementable provisions for 
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taking emission control actions 
necessary to prevent ambient pollutant 
concentrations from reaching significant 
harm levels, the requirements of § 51.10 
of this chapter for Priority I and II areas 
are not met, except in the following 
areas: 

(1) South Coast Air Quality 
Management District (SCAQMD). 

(2) Sacramento County Air Pollution 
Control District. 

* * * « * 

(e) The requirements of $ 51.16 of this 
chapter are met in the Sacramento 
County Air Pollution Control District 
with the following exceptions: There are 
no episode criteria levels, declaration 
procedures, notification procedures, 
source inspections, emission control 
actions or episode termination 
procedures for carbon monoxide 
episodes based on 4- and 8-hour 
averaging times; communication 
procedures for transmitting status 
reports and orders as to emission 
control actions to be taken during an 
episode stage are not provided for; there 
are no provisions for the inspection of 
those sources covered under Rule 122; 
there is no time schedule for the Air 
Pollution Control Officer to initiate the 
call for the submittal of individual 
abatement plans; the requirements for 
the content of the abatement plans are 
not sufficiently specific to ensure that 
adequate plans are submitted; no 
provisions exist for the daily acquisition 
of atmospheric stagnation conditions; a 
Priority II particulate matter episode 
contingency plan is not provided for in 
the regulation. 

(f) Regulation for prevention of air 
pollution emergency episodes —4- and 8- 
hour carbon monoxide criteria levels, 
public announcement, source 
inspections, preplanned abatement 
strategies, acquisition of atmospheric 
stagnation forecasts. (1) The 
requirements of this paragraph are 
applicable in the Sacramento County 
Air Pollution Control District. 

(2) For the purposes of this regulation 
the following definitions apply: 

(i) “Administrator” means the 
Administrator of the Environmental 
Protection Agency or his authorized 
representative. 

(ii) “ppm” means parts per million by 

volume. 

(*ii) “ug/m J ” means micrograms per 

cubic meter. 

(3) For the purposes of this paragraph, 
the following episode criteria shall 

apply: 



Aver¬ 

aging 




Pollutanl 

lime 

(hours) 

Stage 1 

Stage 2 

Stage 3 

Cartoon monoxide.... 

4 

'25 

‘45 

•60 


8 

1 15 

•30 

•40 


' Parts per million by volume. 


(4) The provisions of the Sacramento 
County Air Pollution Control District's 
Regulation IX, as submitted on 
November 4,1977, relating to carbon 
monoxide episodes averaged over 1 
hour shall apply to carbon monoxide 
episodes averaged over 4 and 8 hours 
except that the Administrator shall 
insure that declaration, notification, 
source inspections, and termination of 
such episodes will occur. 

(5) Stationary source curtailment 
plans shall be prepared by business, 
commercial, industrial, and 
governmental establishments as follows: 

(i) The owner or operator of any 
business, commercial, industrial, or 
governmental facility or activity listed 
below shall submit to the Administrator 
plans to curtail or cease operations 
causing stationary source air 
contaminants in such activity: 

(A) Stationary sources which can be 
expected to emit 100 tons or more per 
year of hydrocarbons or carbon 
monoxide. 

(ii) The plans required by 
subparagraph (5)(i)(A) of this paragraph 
shall include the following information: 

(A) The information requested by 
Regulation IX, Rule 125, section d, as 
submitted to the EPA on November 4, 
1977. 

(B) The total number of employees at 
the facility during each shift on a normal 
weekday. 

(C) The amount of energy (gas, fuel 
oil, and electricity) used on a normal 
weekday. 

(D) For first-stage episodes, the 
measures to voluntarily curtail 
equipment emitting air pollutants. 

(E) For second-stage episodes: 

(1) The measures to curtail, as much 
as possible, equipment operations that 
emit air pollutants specific to the type of 
episode and, in the case of oxidant 
episodes, the equipment operations that 
emit hydrocarbons. 

(2) The measures to postpone 
operations which can be postponed until 
after the episode. 

(F) For third-stage episodes: 

(1) A list of equipment, with permit 
numbers if applicable, which can be 
shut down without jeopardizing the 
public health or safety, and an estimate 
of the resultant reductions in air 
contaminant emissions. 


(2) A list of all equipment, with permit 
numbers if applicable, which must be 
operated to protect the public health or 
safety, and an estimate of the air 
contaminant emissions from such 
equipment. 

(iii) Copies of the stationary source 
curtailment plans approved in 
accordance with the provisions of this 
paragraph shall be on file and readily 
available on the premises to any person 
authorized to enforce the provisions of 
this paragraph. 

(6) The owner or operator of any 
governmental, business, commercial, or 
industrial activity or facility listed in 
subparagraph (5) of this paragraph shall 
submit a stationary source curtailment 
plan to the Administrator within 60 days 
after promulgation of final rulemaking. 

(7) The plans submitted pursuant to 
the requirements of this paragraph shall 
be reviewed by the Administrator for 
approval or disapproval according to the 
following schedule: 

(i) For sources with emissions of 
hydrocarbons and carbon monoxide 
greater than or equal to 454 metric tons 
(500 tons) per year, within 45 days after 
receipt. 

(ii) For sources with emissions of 
hydrocarbons and carbon monoxide 
greater than or equal to 91 metric tons 
(100 tons) per year and less than 454 
metric tons (500 tons) per year, within 90 
days after receipt. 

(iii) For sources with emissions of 
hydrocarbons and carbon monoxide less 
than 91 metric tons (100 tons) per year, 
within 180 days after receipt. 

(8) The owner or operator of any 
industrial, business, governmental, or 
commercial establishment required to 
submit a plan by this paragraph shall be 
notified by the Administrator within 30 
days after the plan has been evaluated. 
Any plan disapproved by the 
Administrator shall be modified to 
overcome the disapproval and 
resubmitted to the Administrator within 
30 days of receipt of the notice of 
disapproval. 

(9) A source inspection plan shall be 
implemented by the Administrator upon 
the declaration of any episode stage, 
and the following facilities shall be 
inspected to ensure compliance: 

(i) Those sources covered under Rule 
122, as submitted to the EPA on 
November 4,1977, as appropriate. 

(10) The Administrator shall insure 
that forecasts of atmospheric stagnation 
conditions during any episode stage and 
updating of such forecasts are acquired. 

(11) Any source that violates any 
requirement of this regulation shall be 
subject to enforcement action under 
section 113 of the Clean Air Act. 
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(12) All submittals or notifications 
required to be submitted to the 
Administrator by this regulation shall be 
sent to: Regional Administrator, Attn: 

Air and Hazardous Materials Division, 
Air Technical Branch. Technical 
Analysis Section (A-4-3) Environmental 
Protection Agency, 215 Fremont Street, 
San Francisco, CA 94105. 

lg) Regulation for the prevention of air 
pollution emergency episodes—Priority 
II particulate matter emeigency episode 
contingency plan. (1) The requirements 
of this paragraph are applicable in the 
Sacramento County Air Pollution 
Control District. 

(2) For the purposes of this paragraph 
the following episode criteria shall 
apply: 



Aver¬ 

aging 




Pollutant 

time 

(hours) 

Stage 1 

Stage 2 

Stage 3 

Particulate matter™ 

24 

'376 

•625 

•875 


' Mtc/ogr&ms per cubic meter 

(3) Whenever it is determined that 
any episode level specified in 
subparagraph (2) of this paragraph is 
predicted to be attained, is being 
attained, or has been attained and is 
expected to remain at such levels for 12 
or more hours, the appropriate episode 
level shall be declared. 

(4) Whenever the available scientific 
and meteorological data indicate that 
any episode level specified in 
subparagraph (2) of this paragraph is no 
longer being attained and is not 
predicted to increase again to episode 
levels, such episode shall be declared 
terminated. 

(5) The following shall be notified 
whenever an episode is predicted, 
attained, or terminated: 

(i) Public officials. 

(ii) Public health, safety, and 
emergency agencies. 

(iii) News media. 
***** 

|FR Doc. BO-12:,88 Filed 4-23-80: 8:45 um| 

BILLING CODE 6560-01-M 


40 CFR Part 52 
[FRL 1463-1) 

Approval and Promulgation of 
Implementation Plans; Emergency 
Episodes; Monterey Bay Unified Air 
Pollution Control District, California 

agency: Environmental Protection 
Agency. 

action: Final rulemaking. 

summary: The Environmental Protection 
Agency (EPA) takes final action to 


approve the emergency episode rules of 
the Monterey Bay Unified Air Pollution 
Control District (MBUAPCD), submitted 
by the Governor’s designee on 
November 4,1977, and to promulgate 
additional regulations. The effect of this 
action is to provide air pollution 
emergency episode rules which meet all 
the requirements of 40 CFR 51.16. 
EFFECTIVE DATE: May 27. 1980. 

FOR FURTHER INFORMATION CONTACT*. 
Rodney L. Cummins. Chief (A-4-3). 
Technical Analysis Section, Air 
Technical Branch, Air & Hazardous 
Materials Division, EPA Region DC, 215 
Fremont Street, San Francisco, Calif. 
94105. Phone: (415) 556-2002. 
SUPPLEMENTARY INFORMATION: This 
rulemaking arose out of litigation in 
California Lung Association el al. v. 
Costle, Civil No. 75-1044-WPG, and is 
required under the Stipulation for 
Modification of Joint Stipulation of 
Settlement and Order Modifying 
Findings of Fact and Conclusions of 
Law, signed in August 1979 by the 
counsels for the Administrator and for 
the California Lung Association, which 
stated that the EPA would have to 
review regulations for only 12 Air 
Pollution Control Districts. This final 
rulemaking and its associated 
documents satisfy in part the Settlement 
between the EPA and the California 
Lung Association. (For a more detailed 
description of the litigation, see 44 FR 
30118.) 

On May 24.1979 (44 FR 30115) the 
EPA published a Notice of Proposed 
Rulemaking (NPR) concerning air 
pollution emergency episode rules in the 
MBUAPCD. That notice proposed to 
approve the MBUAPCD’s Regulation VII 
(consisting of Rules 700 through 713), 
Emergencies, and to promulgate 
additional rules in conformance with 40 
CFR 51.16, Prevention of air pollution 
emergency episodes. 

The May 24,1979 Notice invited 
public comments on the proposed 
rulemaking. No comments were received 
during the 60-day public comment 
period. 

In that publication, the last page of the 
typed NPR was inadvertently omitted. 
That page included five rules ((3)(v), 
(3)(vi), (3)(vii), (4) and (5)) which EPA 
was proposing to promulgate to correct 
deficiencies in the MBUAPCD’s 
emergency episode rules. 

Among the rules omitted, the only rule 
of significance is the one pertaining to 
Third-Stage oxidant episode actions. 

The NPR preamble explained that EPA 
was proposing this rule and described 
the particular control measure. All of the 
omitted rules are typical of those which 
EPA has promulgated for emergency 


episode contingency plans for other 
Districts in California. Therefore, EPA 
finds that the public has received 
adequate notice of these rules, and 
further public notice is unnecessary. 

As described in the May 24,1979 
Notice, Regulation VII fulfills, in part, 
the requirements of 40 CFR 51.16 and is 
therefore being approved. Also as 
described in that Notice, additional 
rules are being promulgated by the EPA 
so that all requirements of 40 CFR 51.16 
are met, including more specific 
curtailment plans, a time schedule for 
submittal and review of curtailment 
plans, mandatory abatement actions for 
Third-Stage episodes, and acquisition 
and updating of meteorological 
forecasts. 

The EPA has determined that this 
document is not a significant regulation 
and does not require preparation of a 
regulatory analysis under Executive 
Order 12044. 

(Sections 110 and 301(a) of the Clean Air Act, 
as amended (42 U.S.C. 7410 and 7601(a))) 

Dated: April 16.1980. 

Douglas M. Costle, 

Administrator. 

Subpart F of Part 52 of Chapter I, Title 
40, of the Code of Federal Regulations is 
amended as follows: 

PART 52—APPROVED AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 

Subpart F—California 

1. Section 52.220 is amended by 
adding paragraph (c)(42)(xxii) as 
follows: 

§ 52.220 Identification of plan 



(xxii) Monterey Bay Unified APCD. 

(A) Regulation VII, Rules 700-713. 

* • « • ♦ 

2. Section 52.274 is amended by 
adding paragraphs (a)(3), (h) and (i) as 
follows: 

§ 52.274 California air pollution 
emergency plan. 

***** 

(a)- 

(S) Monterey Bay Unified APCD 
(MBUAPCD). 

***** 

(h) The requirements of § 51.16 of this 
chapter are met in the MBUAPCD which 
the following exceptions: There is no 
time schedule to assure that stationary 
source and traffic curtailment plans are 
submitted and reviewed in a timely 
manner, curtailment plans are not 
sufficiently specific; there are no 
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provisions for the acquisition of 
forecasts of atmospheric stagnation 
conditions; and adequate mandatory 
emission control actions are not 
specified for Third-Stage oxidant 
episodes. 

(i) Regulation for prevention of 
oxidant air pollution emergency 
episodes within the MBUAPCD. 

(1) The requirements of this paragraph 
are applicable in the MBUAPCD. 

(2) For the purposes of this regulation 
the following definitions apply; 

(i) “Administrator” means the 
Administrator of the Environmental 
Protection Agency or his authorized 
representative. v 

(ii) “Major national holiday” means a 
holiday such as Christmas, New Year's 
Day or Independence Day. 

(iii) “Regulation VII” in this paragraph 
means Regulation VII, “Emergencies”, of 
the MBUAPCD, adopted May 25,1977, 
and submitted to the Environmental 
Protection Agency as a revision to the 
California State Implementation Plan by 
the California Air Resources Board on 
November 4,1977. 

(3) The plans required by Rule 705(a) 
of Regulation VII shall include the 
following information in addition to that 
required in Rule 705(b) of Regulation 
VII, and shall be submitted and 
processed as follows; 

(i) Stationary sources. 

(A) The total number of employees at 
the facility during each shift: 

(1) On a normal weekday. 

(2) On a major national holiday. 

(B) The amount and type of fuel used: 

(1) On a normal weekday. 

(2) On a major national holiday. 

(C) For Third-Stage episodes: 

(7) A list of equipment and the permit 
numbers of such equipment not operated 
on a major national holiday. 

(2) A statement as to whether or not 
the facility operates on a major national 
holiday. 

(ii) Indirect sources. 

(A) The total number of employees at 
the facility during each shift: 

(7) On a normal weekday. 

(2) On a major national holiday. 

(B) The number of motor vehicles and 
vehicle miles traveled for motor vehicles 
operated: 

(7) By the company, on company 
business, on a normal weekday and on a 
major national holiday. 

[2) By employees commuting between 
home and the place of business on a 
normal weekday and on a major 
national holiday. 

(C) The number of parking spaces: 

(7) Available. 


(2) Normally used on a weekday. 

(3) Normally used on a major national 
holiday. 

(D) The minimum number of motor 
vehicles to be operated that are 
necessary to protect the public health or 
safety. 

(E) For Third-Stage episodes, a 
statement as to whether or not the 
facility operates on a major national 
holiday. 

(iii) Each owner or operator required 
to submit a plan as specified under Rule 
705(a) of Regulation VII shall submit 
such plans within 60 days after 
promulgation of the final rulemaking. 

(iv) The plans submitted in 
accordance with the provisions of this 
paragraph shall be approved or 
disapproved by the Administrator 
within 120 days after receipt. 

(v) Each owner or operator required to 
submit a plan as specified under Rule 
705(a) of Regulation VII shall be notified 
within 90 days after the Administrator's 
decision. 

(vi) Any plan disapproved by the 
Administrator shall be modified to 
overcome this disapproval and 
resubmitted to the Administrator within 
30 days of the notice of disapproval. 

(vii) A copy of the plan approved in 
accordance with the provisions of this 
paragraph shall be on file and readily 
available on the premises to any person 
authorized to enforce the provisions of 
this section. 

(4) The following actions shall be 
implemented by the Administrator upon 
declaration of a Third-Stage oxidant 
episode: the general public, schools, 


40 CFR Part 180 

[PP 9F2208/R241; FRL 1473-3] 

Tolerances and Exemptions from 
Tolerances for Pesticide Chemicals in 
or on Raw Agricultural Commodities; 
Aqueous Extract of Seaweed Meal 

agency: Environmental Protection 


industrial, business, commercial, and 
governmental activities throughout the 
MBUAPCD shall operate as though the 
day were a major national holiday. 

(5) The Administrator shall ensure the 
acquisition of forecasts of atmospheric 
stagnation conditions during any 
episode stage and updating of such 
forecasts. 

***** 

|FR Doc. 80-12613 Filed 4-23-40; 8:45 am( 

BILLING CODE 6560-01-M 


40 CFR Part 81 
[FRL 1456-2] 

Final Rulemaking for the Missouri 
State Implementation Plan; Correction 

agency: U.S. Environmental Protection 
Agency. 

action: Correction. 

summary: The following correction is to 
be made in the Agency's Missouri State 
Implementation Plan final rule that 
appeared in the Federal Register on 
Friday, April 4,1980 (45 FR 22929). 

DATE: This correction is effective April 
23.1980. 

FOR FURTHER INFORMATION CONTACT: 

Wayne Leidwanger, Air and Hazardous 
Materials Division, Environmental 
Protection Agency, Region 7, Kansas 
City. Missouri 64106, (816) 374-3791. 
Brenda Greene, 

Office of Regional Liaison. 

The following table was inadvertently 
omitted from the end of the document: 


Agency (EPA). 
action: Final rule. 

summary: This rule establishes an 
exemption from the requirement of a 
tolerance for residues of the plant 
growth regulator aqueous extract of 
seaweed meal. The request was 
submitted by the Atlantic and Pacific 


Missouri—SO, 


Designated area 

Does not 
meet 

Does not 
meet 

Cannot be 

Better 

than 


primary 

secondary 

classified 

national 


standard 

standard 


standard 


St. Louis "Hotspot’* (an area of approximately one mile radius at 

the confluence of River Des Peres and the Mississippi River).... X _____ 

Remainder of State__________ . ....._ x 


--— — —— ■ -.. 1 ■ .. .........M- A 

• • • 

|FR Doc. 60-12495 Filed 4-22-80: 8:45 am| 

BILUNG CODE 6560-01-M 
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Research, Inc. This amendment to the 
regulation eliminates the need to 
establish a maximum permissible level 
for residues of the aqueous extract of 
seaweed meal. 

effective date: This rule is effective 
April 24,1980. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert Taylor, Product Manager 
(PM-25), Registration Division (TS-767), 
Office of Pesticide Programs. 
Environmental Protection Agency, 401 M 
St. SW, Washington, DC 20460, 202/755- 
2196. 

SUPPLEMENTARY INFORMATION: On July 
16,1979, notice was given (44 FR 41329) 
that Atlantic and Pacific Research, Inc., 
P.O. Box 14366, North Palm Beach, 
Florida 33408, had filed a pesticide 
petition (PP 9F2208) with EPA. This 
petition proposed the establishment of 
an exemption from the requirement of 
tolerances for the combined residues of 
the plant regulator aqueous extract of 
seaweed meal derived from Laminaria 
digitata. Laminaria hyperborea, Fucus 
serratus, and AscophyUum nodosum 
when used in or on the raw agricultural 
commodities peaches, peanuts, apples, 
com, wheat, celery, grapes, carrots, 
peppers, soybeans, and strawberries. 

The data submitted in the petition and 
other relevant material have been 
evaluated. The toxicological data 
considered in support of the proposed 
exemption from the requirement of 
tolerance included an acute oral lethal 
dose (LD&o) study in albino rats with an 
LD*> greater than 15,380 millogram/ 
kilogram (mg/kg) of body weight (bw) 
and an eye irritation study. All other 
toxicology studies and requirements, 
including long- and short-term feeding 
studies and a three-generation 
reproduction study, were waived by the 
Deputy Assistant Administrator for 
Pesticide Programs in accordance with 
the provisions of 40 CFR 162.8 as 
communicated in a memorandum on 
January 19,1978. The requirement of an 
adequate analytical method for 
enforcement purposes is also waived. 
These requirements are waived because 
aqueous extract of seaweed meal is a 
derivative of a human food. The marine 
algae species Laminaria digitata, 
Laminaria hyperborea, Fucus serratus, 
and Ascophyllum nodosum from which 
the product is derived are identical, or 
closely related to, species used for 
human consumption and livestock and 
poultry feeds. The product which is 
derived from these species, would not 
appear to present an unacceptable 
hazard to humans (and fish and wildlife) 
since the algae are used as a normal 


dietary item. It is reasonable to assume 
that no adverse environmental effects 
are anticipated from an extract of a 
nontoxic plant material containing only 
natural materials of a nature common to 
members of the plant kingdom and 
subject to the usual known routes of 
natural degradative processes. 

An exemption from the requirement of 
tolerance have previously been 
established for residues of the extract 
when used on oranges, potatoes, 
sugarbeets, and tomatoes. No actions 
are pending against registration of the 
pesticide, nor any desirable data lacking 
from the petition, or are any other 
considerations involved in establishing 
the proposed exemption. 

The pesticide is considered useful for 
the purpose for which an exemption 
from the requirement of a tolerance is 
sought, and it is concluded that the 
exemption will protect the public health. 

Any person adversely affected by this 
regulation may. on or before May 27, 
1980. file written objections with the 
Hearing Clerk, EPA, Rm. M-3708 (A- 
110), 401 M St.. SW, Washington, DC 
20460. Such objections should be 
submitted in triplicate and specify the 
provisions of the regulation deemed to 
be objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing. A hearing will be granted if the 
objections are supported by grounds 
legally sufficient to justify the relief 
sought. 

Effective April 24.1980, Part 180, is 
amended by revising § 180.1042 as set 
forth below. 

Sec. 408(d)(2), Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 346a(d)(2)) 

Dated: April 17.1980. 

Edwin L. Johnson, 

Deputy Assistant A dministrotor for Pesticide 
Programs. 

§ 180.1042 Aqueous extract of seaweed 
meal; exemption from the requirement of a 
tolerance. 

Aqueous extract of seaweed meal 
derived from Laminaria digitata, 
Laminaria hyperborea, Fucus serratus, 
and Ascophyllum nodosum is exempted 
from the requirement of a tolerance 
when used as a plant growth regulator 
in or on the raw agricultural 
commodities applies, carrots, celery, 
com. grapes, oranges, peaches, peanuts, 
peppers, potatoes, soybeans, 
strawberries, sugarbeets, tomatoes, and 
wheat. 

|FR Doc. 80-12500 Filed 4-23-80: 8:45 am) 

BILLING CODE 6560-01-M 


-T- 

GENERAL SERVICES 
ADMINISTRATION 

41 CFR Ch. 1 

(FPR Temp. Reg. 48, Supp. 1] 

Revised Data Requirement; 
Supplement to Temporary Regulations 

agency: General Services 
Administration. 

ACTION: Supplement to temporary 
regulation. 

summary: This supplement to FPR 
Temporary Regulation 48 provides that 
the requirement previously imposed on 
offerors to furnish their Dun and 
Bradstreet Data Universal Numbering 
System (DUNS) Contractor 
Establishment Numbers is now limited 
to Government contractors receiving 
awards in excess of $10,000, provided 
numbers have already been assigned. 
The Government will obtain the 
numbers for those who have not been 
assigned a number. This action is based 
on a request by the Acting Director of 
the Federal Procurement Data Center. 
The effect will be to eliminate a 
reporting requirement which is no longer 
necessary. 

DATES: Effective date: May 19,1980. 
Expiration date: This supplement to FPR 
Temporary Regulation 48 expires on 
May 19,1982. 

FOR FURTHER INFORMATION CONTACT: 

Philip G. Read, Director, Federal 
Procurement Regulations Directorate, 
Office of Acquisition Policy (703-557- 
8947). 

SUPPLEMENTARY INFORMATION: The 

expiration date for FPR Temporary 
Regulation 48 is extended to May 19, 
1982. 

(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c)) 

In 41 CFR Chapter 1, the following 
. supplement to FPR Temporary 
Regulation 48 is added to the appendix 
at the end of the chapter. 

General Services Administration, 
Washington, DC 20405 

Federal Procurement Regulations 
Temporary Regulation 48, Supplement 1 

To: Heads of Federal agencies. 
Subject: Revised data requirement. 
April 10.1980. 

1. Purpose. This supplement revises 
one of the four data requirements 
prescribed by FPR Temporary 
Regulation 48. 

2. Effective date. This supplement to 
Temporary Regulation 48 is effective 
May 19,1980. 
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3. Expiration date. This supplement to 
Temporary Regulation 48 will expire on 
May 19,1982. 

4. Background. FPR Temporary 
Regulation 48 added four data 
submission requirements to Federal 
solicitations and contracts. Currently, 
FPR Temporary Regulation 48 requires 
offerors to furnish their Dun and 
Bradstreet Data Universal Numbering 
System (DUNS) Contractor 
Establishment Numbers. The Acting 
Director, Federal Procurement Data 
Center (FPDC) has requested that the 
DUNS Number requirement be limited to 
Government contractors receiving 
awards in excess of $10,000, provided 
numbers have already been assigned. 

The Government will obtain the number 
for those contractors who have not been 
assigned a number. This supplement 
satisfies that request. There is no charge 
to contractors for DUNS numbers for 
purposes of Government contracts. 

5. Explanation of changes. This 
supplement makes the following 
changes to Temporary Regulation 48. 

a. Paragraph 5b is revised to require 
agencies to use the DUNS Number when 
reporting data to the Federal 
Procurement Data Center, and now 
reads as follows: 

b. Section 1-1.341 is revised as 
follows: 

§ 1-1.341 Federal Procurement Data 

System. 

(a) Agencies shall report data to the 
Director, Federal Procurement Data 
Center (FPDC). 1815 North Lynn Street. 
Suite 320, Arlington. Virginia 22209. The 
report is required by the Federal 
Procurement Data System which was 
established by a February 3,1978. 
memorandum from the Office of Federal 
Procurement Policy (OFPP) to heads of 
executive departments and agencies. 

(b) When reporting data on contract 
awards in excess of $10,000, agencies 
shall use the Dun and Bradstreet Data 
Universal Numbering System (DUNS) 
Contractor Establishment Number. 
Contracting officers shall endeavor to 
obtain the DUNS number from the 
contractor if that contractor has been 
assigned a DUNS number. When the 
contractor has not been assigned or fails 
to furnish a DUNS number, the 
contracting officer shall consult the 
DUNS alphabetical listing of contractor 
establishments in the DUNS contract 
identification file. If the listing has no 
number for the contractor’s 
establishment, the contracting officer 
may obtain a DUNS number for the 
contractor by contacting the Dun and 

mi reet ^Pf^entative as follows: 

U’ Automatic answer telecopier 202- 


(2) Mail to Federal Procurement Data 
Center (FPDC). 1815 North Lynn Street, 
Arlington. Virginia 22209; 

(3) Autovon (22)6-5067; 

(4) Commercial Telephone 202-696- 
5067. 

(c) The data provided for the Federal 
Procurement Data System will be in 
addition to the submission for Standard 
Form 37, Report on Procurement by 
Civilian Executive Agencies, and 
Standard Form 37A, Report on 
’’Procurement by Executive Agencies 
(Supplement to Report on Procurement 
by Civilian Executive Agencies for 
Procurements in Excess of $10,000).** 

b. Paragraph 5f is revised to delete 
references to the DUNS number 
requirement and now reads as follows: 

*‘f. Section 1-16.101 is amended by 
revising paragraphs (a) and (d) as 
follows: 

§ 1-16.101 Contract forms. 
***** 

(a) Solicitation, Offer, and Award 
(Standard Form 33, March 1977 edition). 
Pending the publication of a new edition 
of the form, the representations, 
Woman-owned Business, prescribed by 
§ 1-1.340; and Percent of Foreign 
Content, prescribed by § 1-6.106; shall 
be added to the representations and 
certifications on the form. To the 
provisions that appear on page 1 of the 
form, add the requirement that each 
contractor receiving an award over 
$10,000 will be requested to identify its 
Principal Place of Performance and 
furnish its DUNS number if one has 
been assigned. 

• * * * • 

(d) Award/Contract (Standard Form 
26, July 1966 edition). Pending the 
publication of a new edition of the form, 
add to the provisions that appear on 
page 1 of the form, the requirement that 
each contractor receiving an award over 
$10,000 will be requested to identify its 
Principal Place of Performance and 
furnish its DUNS number if one has 
been assigned.** 

***** 

c. Paragraph 5g is revised to delete the 
reference to the DUNS number 
requirement and now reads as follows: 

“g. Section 1-16.201-1 is revised as 
follows: 

§ 1-16.201-1 Forms prescribed. 

Request for Quotations (Standard 
Form 18, February 1977 edition) is 
prescribed for use in obtaining price, 
delivery, and related information from 
suppliers in accordance with this 
section. Pending the publication of a 
new edition of the form, the 
representations. Woman-owned 


Business, prescribed by 5 1-1.340; and 
Percent of Foreign Content prescribed 
by § 1-6.106; shall be added to the 
representations and certifications that 
appear on the form. Standard Form 36, 
Continuation Sheet, may be used with 
the Request for Quotations form when 
additional space is needed.** 

d. Paragraph 5h is revised to include a 
$10,000 floor regarding the DUNS 
number requirement and now reads as 
follows: 

"h. Section 1-18.401 is amended by 
adding a sentence to the end of 
paragraphs (a), (e). and (g), and by 
revising paragraph (c) as follows: 

S 1-16.401 Forms prescribed. 
***** 

(a) * ‘ • 

To the provisions that appear on page 

1 of the form, add the requirement that 
each contractor receiving an award over 
$10,000 will be requested to identify its 
Principal Place of Performance and 
furnish its DUNS number if one has 
been assigned. 

***** 

(c) Representations and Certifications 
(Construction and Architect-Engineer 
Contract) (Standard Form 19-B, June 
1976 edition). Pending the publication of 
a new edition of the form, the 
representations, Woman-owned 
Business (see 5 1-1.340) and Percent of 
Foreign Content (see § 1-18.607) shall be 
added to the representations and 
certifications that appear on the form. 
***** 

(e) * * * 

To the provisions that appear on page 

2 of the form, add the requirement that 
each contractor receiving an award over 
$10,000 will be requested to identify its 
Principal Place of Performance and 
furnish its DUNS number if one has 
been assigned. 

***** 

te)‘ * * 

To the provisions that appear on page 
2 of the form, add the requirement that 
each contractor receiving an award over 
$10,000 will be requested to identify its 
Principal Place of Performance and 
furnish its DUNS number if one has 
been assigned. 

e. Paragraph 5i is revised to delete the 
last paragraph which refers to the DUNS 
Contractor Establishment Number. 

f. Paragraph 6 is revised to delete the 
reference to labor surplus area 
subcontract data. As revised, the 
paragraph reads as follows: 

”6. Agency action. 

(a) Except for the DUNS number 
requirement, agencies shall employ the 
data requirements referenced in 
paragraph 4 in conjunction with the use 
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of Standard Forms 18,19,19B, 21, 28, 
and 33, as provided in this Temporary 
Regulation 48 and Supplement 1. 

(b) Agencies shall employ the DUNS 
contractor establishment number when 
reporting data on contracts in excess of 
$10,000 to the Director, Federal 
Procurement Data Center (see paragraph 
5a of this supplement). 

(c) The data requirements regarding 
the woman-owned businesses also shall 
be included on Standard Form 129. 

(d) A later revision of Standard Form 
37 will provide a block for the reporting 
of data regarding women-owned 
businesses. Pending the issuance of this 
later revision, agencies should report the 
data on the form under “Remarks/* 

(e) Agencies shall not recognize 
handicapped organizations or 
handicapped individuals as being 
eligible to participate in small business 
set-asides. This reflects the expiration of 
the statutory authority for such 
recognition.” 

6. Effect on other directives. The 
expiration date for Temporary 
Regulation 48 is extended to May 19. 
1982. 

R. G. Freeman III, 

Administrator of General Services. 

|FR Doc. 80-12568 Filed 4-23-80; 8:45 am| 

BILLING CODE 6820-81-81 


41 CFR Part 101-26 

IFPMR Arndt E-237] 

Procurement of GSA Stock Items; 
Substitution of Items Ordered From 
GSA Stock 

agency: General Services 
Administration. 
action: Final rule. 

summary: This regulation contains 
changes in the policy of issuing 
substitute items when filling requisitions 
for GSA stock items by providing for the 
issuance of returned stock in serviceable 
condition and limiting the use of a notice 
of intent to substitute. Before this 
regulation, stocks of returned items in 
serviceable condition often were not 
used. This regulation provides for the 
use of returned items whenever feasible, 
thereby reducing Government 
acquisition costs. 

EFFECTIVE date: April 24,1980. 

FOR FURTHER INFORMATION CONTACT: 

Mr. John K. Carney, Director of Supply 
Policy (703-557-0393). 

SUPPLEMENTARY INFORMATION: The 
General Services Administration has 
determined that this regulation will not 
impose unnecessary burdens on the 
economy or on individuals and, 


therefore, is not significant for the 
purposes of Executive Order 12044. 

Section 101-26.304 is revised to read 
as follows: 

§ 101-26.304 Substitution policy. 

In supplying items requisitioned from 
GSA stock, GSA may substitute items 
with similar characteristics. Substitute 
items may be issued from new stock or 
from returned stock that is in 
serviceable condition (condition code A) 
as described in S 101-27.503-1. A notice 
of intent to substitute will be provided 
to the ordering activity only if the 
characteristics of the substitute item 
differ substantially from the 
characteristics of the item requisitioned. 
Ordering activities may prevent 
substitution by entering advice code 2B 
(do not substitute) or 2J (do not 
substitute or backorder) in cc 65-66 of 
requisitions. 

(Sec. 205(c), 63 stat. 390: (40 U.S.C. 486(c))) 
Dated: April 14,1980. 

R. G. Freeman III, 

Administrator of General Services. 

|FR Doc. 80-12566 Filed 4-23-80: 8:45 am) 

BILLING CODE 6820-24-M 


41 CFR Part 101-42 

(FPMR Arndt H-121J 

Property Rehabilitation Services and 
Facilities; Property Rehabilitation 
Sources 

agency: General Services 
Administration. 
action: Final rule. 

summary: This regulation amends the 
Federal Property Management 
Regulations by providing greater 
clarification of GSA and other Federal 
agency responsibilities regarding 
compliance with GSA requirements 
surveys, requests for waivers, contract 
administration, and other minor 
changes. These changes are being made 
as a result of GSA contractor audits and 
GAO reports, which have indicated a 
number of areas requiring improvement, 
particularly with regard to clarifying 
responsibilities for contract 
administration and prescribing agency 
compliance with GSA surveys of 
maintenance and repair needs. By better 
defining these responsibilities, these 
changes will reemphasize and improve 
the management of the property 
rehabilitation program. 

EFFECTIVE DATE: April 24,1980. 

FOR FURTHER INFORMATION CONTACT: M. 
J. Dee, Acting Director, Property 
Rehabilitation Division (703-557-0466). 


SUPPLEMENTARY INFORMATION: The 

General Services Administration has 
determined that this regulation will not 
impose unnecessary burdens on the 
economy or on individuals and, 
therefore, is not significant for the 
purposes of Executive Order 12044. 

1. The table of contents for Part 101- 
42 is amended by adding or revising the 
following entries: 

101-42.100 Scope of subpart. 

101-42.102-1 Mandatory source provisions. 
101-42.102-2 Requests for waivers. 
101-42.102-3 Optional use provisions. 
101-42.102-4 Contract administration. 
101-42.103 [Deleted] 

Subpart 101-42.1—Sources of 
Property Rehabilitation Services 

2. Section 101-42.100, previously 
reserved, is added to read as follows: 

§ 101-42.100 Scope of subpart. 

This subpart prescribes the policies 
and procedures for obtaining 
maintenance, repair, rehabilitation, and 
reclamation services. 

3. Section 101-42.101 is amended by 
revising paragraph (c) and adding 
paragraph (d) to read as follows: 

§ 101-42.101 General. 
***** 

(c) GSA regional Federal Property 
Resources Service offices periodically 
survey Federal agencies within specific 
areas to obtain estimates of agency 
maintenance and repair needs for the 
coming year. To assist GSA in providing 
appropriate contract coverage at a 
reasonable cost. Federal agencies shall 
provide as accurate information as 
possible in response to these surveys. 

(d) A Federal agency may request in 
writing that GSA develop sources of 
services, evaluate contractor 
capabilities, and conduct surveys or 
studies to justify establishing term 
contracts for services not available at 
the time the needs arise. 

4. Section 101-42.102 is amended by 
deleting paragraph (d) as follows: 

§ 101-42.102 GSA term contracts for 
services. 

***** 

(d) (Deleted). 

5. Section 101-42.102-1 is recaptioned 
and revised to read as follows: 

§ 101-42.102-1 Mandatory source 
provisions. 

GSA term contracts shall be used as 
the primary source for meeting 
executive agencies* requirements in the 
areas of maintenance, repair, 
rehabilitation, and reclamation of 
personal property, to the extent 
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provided for in these contracts. These 
term contracts and covering price 
schedules are mandatory for agencies in 
the geographic areas designated. 
However, existing contracts to which 
those agencies are parties at the time 
the term contacts become effective will 
continue in effect until completion of 
these existing contracts. 

6. Section 101-42.102-2 is recaptioned 
and revised to read as follows: 

§ 101-42.102-2 Requests for waivers. 

When an agency determines that 
services available from an existing term 
contract will not fill its needs, a request 
to waive the mandatory usage 
requirement shall be submitted for 
approval to the appropriate GSA 
regional Director, Personal Property 
Division, Federal Property Resources 
Service. This request shall specify the 
quantities involved, describe the 
difference between the services required 
and those listed in the term contract, 
and give the reasons why the services 
will not meet the requirements. 

Agencies shall not initiate action to 
procure similar services from non-GSA 
sources until a request for a waiver has 
been approved. Waivers are not 
required in the case of public exigencies. 

7. Section 101-42.102-3 is recaptioned 
and revised to read as follows: 

§ 101 -42.102-3 Optional use provisions. 

GSA term contracts contain 
provisions whereby, in addition to the 
agencies included under the mandatory 
source provision, all agencies and 
activities of the Federal Government, 
including the legislative and judicial 
branches, and other activities for which 
GSA is authorized by law to procure, 
may place orders under these contracts. 

8. Section 101-42.102-4 is added as 
follows: 

§ 101-42.102-4 Contract administration. 

(a) Unless otherwise specified, agency 
activities using a GSA term contract as 
prescribed in this Subpart 101-42.1 shall 
nave primary responsibility for the 
administration of purchase orders 
placed under the contract and shall deal 
directly with the contractor concerned 
as prescribed in § 101-26.403. This 
responsibility includes placing orders, 
making payments, and inspecting and 
accepting or rejecting the services 
performed. A using activity may also 
make price adjustments for non- 
conforming services or require the 
correction of these services when 
appropriate. It may terminate one or 
more purchase orders (but not the entire 
contract) for default when warranted, 
and charge the contractor with any 
r S1J excess costs from obtaining 


replacement services, according to the 
provisions of the applicable price 
schedule. The GSA regional Federal 
Property Resources Service office shall 
be notified of any price adjustments, 
corrections, or purchase order 
terminations for default. Procedures for 
these contract administration functions 
are explained in further detail in the 
term contract price schedules described 
in § 101-42.102 (a), (b), and (c). 

(b) GSA regional Federal Property 
Resources Service offices will provide 
the overall administration of service 
contracts prescribed in this subpart. 
Specifically, GSA will serve as liaison, 
when necessary, between the contractor 
and using activities and assist in 
resolving any issues that arise 
concerning contract performance. GSA 
will assist in expediting orders when 
needed and ensure compliance with 
contract requirements through periodic 
visits to contractor facilities and the 
sampling of using activity evaluations. 
GSA will also be responsible for 
termination of a service contract when 
warranted. 

9. Section 101-42.103 is deleted as 
follows: 

§101-42.103 (Deleted] 

(Sec. 205(c). 63 Stat. 390; (40 U.S.C. 486(c))) 

Dated: April 15,1980. 

R. G. Freeman m, 

Administrator of General Services. 

|FR Doc. 00-12565 Filed 4-23-** * *45 am] 

BILLING COOE 6820-96-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 81 

(FCC 80-212J 

Stations on Land in the Maritime 
Services and Alaska-Public Fixed 
Stations; Expanding the Authorized 
Bandwidth for Coast Radiotelegraph 
Station Transmitters From 0.3 kHz to 
0.4 kHz 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: This Order amends the rules 
to expand the authorized bandwidth for 
coast radiotelegraph station transmitter 
using Al emissions, from 0.3 kHz to 0.4 
kHz. This action was initiated by the 
FCC staff. It will provide consistency in 
the rules (ship station transmitters using 
Al emissions presently have an 
authorized bandwidth of 0.4 kHz) and 
aid coast radiotelegraph station 
licensees in their efforts to update 


transmitters to meet type acceptance 
requirements. 

EFFECTIVE DATE: June 2,1980. 
addresses: Federal Communications 
Commission, Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Walter E. Weaver. Private Radio Bureau 
or Robert H. McNamara. Private Radio 
Bureau, (202) 632-7175. 

SUPPLEMENTARY INFORMATION: In the 
matter of amendment of § 81.133 of the 
rules to expand the authorized 
bandwidth for coast radiotelegraph 
station transmitters from 0.3 kHz to 0.4 
kHz. 

Order 

Adopted: April 15,1980. 

Released: April 22.1980. 

Summary 

1. This Order will relax the technical 
requirements concerning coast 
radiotelegraph station transmitters 
which utilize Al emissions (i.e., transmit 
Morse code). 1 The authorized bandwidth 
will be expanded from 0.3 kHz to 0.4 
kHz. 

Background 

2. Currently, ship radiotelegraph 
station transmitters which utilize AJ 
emissions have an authorized 
bandwidth of 0.4 kHz. 2 The authorized 
bandwidth for ship station Al 
transmitters was expanded from 0.3 kHz 
to 0.4 kHz in Docket No. 20813.* 
Essentially, the purpose was to avoid 
the penalty (in terms of loss of power 
output) resulting from the Filtering of the 
keying voltage/pulse to attenuate 
spurious emissions (i.e., emissions 
outside the 0.3 kHz authorized 
bandwidth). No negative effects have 
resulted from this relaxation of the rules. 

3. It now appears that a number of 
licensees of public coast radiotelegraph 
stations who are updating Al 
transmitters to meet type acceptance 
requirements 4 are having difficulty 
achieving and maintaining the spurious 
emission limitations imposed by the 0.3 
kHz authorized bandwidth rule. 


’The Al emission symbolizes amplitude 
modulations of the main carrier, and telegraphy 
without the use of a modulating audio signal. In the 
instant matter we are concerned primarily with 
manual Morse code communications between coa6t 
and ship stations. 

* Section 83.133; 47 CFR 83.113. 

* Report and Order. Docket No. 20813. adopted 
June 2, 1977, 42 FR 31000. 65 F.C.C. 2d 49. 

4 The requirement for coast radiotelegraph station 
transmitters to be type accepted (Rule 81.137(d)) 
became effective February 27. 1979. See 
Memorandum Opinion and Order Docket No. 19544. 
adopted February 22.1978, 43 FR 10344. 67 F.C.C. 2d 
790. A number of these transmitters are still 
operating under a temporary waiver of the type 
acceptance requirements. 
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4. The expansion of the authorized 
bandwidths to 0.4 kHz for coast station 
A1 transmitters not only will provide 
consistency in the Maritime Mobile 
Service but also will significantly reduce 
the difficulties encountered by licensees 
in achieving type acceptance. 
Furthermore, no adverse impact will be 
encountered in the maritime or other 
radio services. Thus, we believe it is in 
the public interest to relax the rules and 
expand the authorized bandwidth for 
coast station Al transmitters to 0.4 kHz. 

Action 

5. Regarding questions on matters 
covered in this document contact Walter 
E. Weaver or Robert McNamara, 
telephone (202J-832-7175. 

6. Accordingly, it is ordered, That 
under the authority contained in Section 
4(i) and 303(r) of the Communications 
Act of 1934, as amended, the 
Commission’s rules are amended as set 
forth in the attached Appendix, effective 
June 2,1980. Since this amendment 
relaxes a regulatory restriction and 
affects only the licensees of the few U.S. 
public coast radiotelegraph stations, the 
notice and public procedures 
requirements contained in 5 U.S.C. 553 
are unnecessary. Authority for this 
action is contained in § 1.412(c) of the 
Commission’s rules. 

(Secs. 4, 303. 48 stat., as amended. 1066.1082; 
(47 U.S.C. 154. 303)) 

Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

Appendix 

Part 81 of Chapter I of Title 47 of the 
Code of Federal Regulations is amended 
as follows: 

PART 81—STATIONS ON LAND IN THE 
MARITIME SERVICES AND ALASKA- 
PUBLIC FIXED STATIONS 

In § 81.133, the table in paragraph (a) 
is amended by changing the authorized 
bandwidth in the first line from 0.3 to 
0.4, to read as follows: 


§ 81.133 Authorized bandwidth. 

(a) * * * 

Classes o1 emission 

Emission Authorized 
designator bandwidth kHz 

m 

. 0 16 Al 

04 

• • * * 

* 

* * * * 

* 



|FR Doc. 80-12583 Filed 4-23-80: 8 45 am| 
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This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

10 CFR Part 212 

(Docket No. ERA-R-78-18-BJ 

Mandatory Petroleum Price 
Regulations; Production Incentives for 
Marginal Properties 

agency: Economic Regulatory 
Administation. Department of Energy. 
action: Notice of Proposed Rulemaking 
and Public Hearing. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) hereby gives notice of a 
proposed rulemaking and public hearing 
for the purpose of determining whether 
amendments should be adopted to the 
“marginal property" classification. The 
proposal would amend the qualifying 
limits set forth in the definition of a 
marginal property to provide crude oil 
production incentives that are more 
adequately tailored to production costs 
at average completion depths of 10,000 
feet or more. The proposed rule would 
revise the definition of a "marginal 
property" by increasing the present 
qualifying limit on average daily 
production per well of 35 barrels during 
calendar year 1978 for properties with 
an average completion depth of 8.000 
feet and below by an additional five 
barrels per day for each 2,000 foot 
increment at depths below 8,000 feet. As 
proposed, the amendments would 
become effective on the publication date 
of this notice. 

dates: Comments by May 19,1980, 4:30 
p m.; Requests to speak by May 6.1980, 
4:30 p.m.; New Orleans Hearing: May 13, 
1 ( 380, 9:30 a.m. 

addresses: All Comments to: Public 
Hearing Management, Docket No. ERA- 
R-78-18B, Department of Energy. Room 
^313, 2000 M Street, N.W., Washington, 

D C. 20461. Requests to speak; New 
Orleans Hearing: Department of Energy 
Regional Office, 2626 W. Mockingbird 
Lane. P.O. Box 35228. Attn: Mac L. 


Lacefield, Dallas, Texas 75235. Hearing 
Location: F. Edward Hebert Building, 
Room 631, 600 South Street, New 
Orleans, Louisiana. 

FOR FURTHER INFORMATION CONTACT: 

Robert C. Gillette (Hearing Procedures), 
Economic Regulatory Administration, 2000 
M Street, N.W., Room 2215B. Washington, 
D.C. 20461. (202) 653-3757. 

William Webb (Office of Public Information), 
Economic Regulatory Administration. 2000 
M Street. N.W., Room B110, Washington, 
D.C. 20461. (202) 653-4055. 

William Carson or Douglas Harnish (Office of 
Regulations and Emergency Planning). 
Economic Regulatory Administration. 2000 
M Street, N.W.. Room 7302, Washington. 
D.C. 20461, (202) 653-3202. 

Lynette A. Charboneau (Office of General 
Counsel), Department of Energy. Forrestal 
Building, 1000 Independence Avenue. S.W., 
Room 5E052, Washington, D.C. 20585, (202) 
252-2933. 

SUPPLEMENTARY INFORMATION: 

I. Introduction. 

II. Proposal. 

III. Comment Procedures: A. Written 

Comments; B. Public Hearings. 

IV. Procedural Matters. 

I. Introduction 

On April 5,1979, the Economic 
Regulatory Administration (ERA) 
amended the Mandatory Petroleum 
Price Regulations (10 CFR Part 212) to 
create a category of marginal properties 
(44 FR 25160, April 27.1979). As set forth 
in 10 CFR 212.72, "marginal property" is 
defined to include a property for which 
the average daily production of crude oil 
per well at a certain average completion 
depth did not exceed a specified number 
of barrels during calendar year 1978. 
Effective June 1,1979, the base 
production control level for a marginal 
property is defined in § 212.72 so as to 
allow most of the crude oil produced 
and sold from such a property to be 
classified as new crude oil and sold at 
upper tier ceiling prices with the 
remainder to become so eligible 
effective January 1,1980. This action 
was effectively postponed by the 
President’s Executive Order 12187 (45 
FR 3, January 2,1980) and the base 
production control level for marginal 
properties is currently maintained at 20 
percent. The April 5 amendments sought 
to maintain and to increase marginal 
domestic crude oil production with price 
incentives that more closely correspond 
to costs of production at different well 
depths. The full background of the 
marginal property rule is set forth in the 


preamble to the April 5 amendments 
and in the Notice of Proposed 
Rulemaking and Public Hearing (43 FR 
52186, November 8,1978). That 
discussion is incorporated herein by 
reference. 

II. Proposal 

The April 5 amendments established 
certain qualifying limits for a marginal 
property. Section 212.72 defines 
marginal property as follows: 

“Marginal property” means a property 
whose average daily production of crude oil 
(excluding condensate recovered in non- 
associated production) per well during 
calendar year 1978 did not exceed the 
number of barrels shown in the following 
table for the corresponding average 
completion depth: 

Table 


Average completion depth m feet Barrets 

per day 


2.000 or more but less than 4.000 _._ _ _^ 20 or loss. 

4,000 or more but less than 6.000 . 25 or les* 

6.000 or more but less than 8.000 .. 30 or less. 

8,000 or more .. 35 or less. 


The depth/volume scale set forth 
above was based upon a proposal that 
had been considered by the United 
States Congress which used a Texas 
Railroad Commission definition of 
"marginal wells" for allowable 
purposes. The November Notice 
specifically proposed this scale and 
requested comments on the economic 
basis for the qualifying limits as 
proposed. Further, the November Notice 
generally requested comments and 
information that established production 
costs at various average completion 
depths for purposes of determining the 
appropriate qualifying limits on average 
daily production. 

Of primary concern to ERA in the 
rulemaking was confirmation of the 
relative increase in costs to depth 
completion between 2,000 and 10.000 
feet, because the greatest amount of 
production was between those depths. 
While some commenters suggested that 
at depths below 10,000 feet the 
qualifying limits on production should 
be increased to account for greater 
costs. ERA did not feel it had received 
adequate comment on this issue to 
adopt such a proposal. Since adoption of 
the April 5 rule we have received further 
information and studied more closely 
the relationship between costs of 























27768 


Federal Register / Vol. 45, No. 61 / Thursday. April 24. 1980 / Proposed Rules 


production and depths of completion 
below 10,000 feet, and we have 
concluded that the evidence suggests 
that changes to the definition of 
marginal property should be made with 
respect to properties with an average 
completion depth below 10.000 feet. 

We are therefore proposing to amend 
the qualifying limits set forth in the 
definition of a marginal property to 
provide production incentives to crude 
oil producers that are more adequately 
tailored to production costs at depths 
below 10,000 feet. The proposed rule 
would revise the definition of a 
“marginal property” by increasing the 
present qualifying limit on average daily 
production per well of 35 barrels during 
calendar year 1978 for properties with 
an average completion depth of 8,000 
feet and below by an additional five 
barrels per day for each 2,000 foot 
increment at depths below 8.000 feet. 

For example, any property with 40 
barrels or less of average daily 
production per well during calendar 
year 1978 from an average completion 
depth of 10.000 feet or more would be 
classified as a marginal property under 
the proposed definition. Section 212.72 
currently provides that any property 
that produced crude oil from an average 
completion depth of 8,000 feet or more 
during calendar year 1978 qualifies as 
“marginal” only if the average daily 
production during that time was 35 
barrels or less. 

Further comments are requested on 
the economic basis for the qualifying 
limits proposed in this Notice. We also 
request further information on 
establishing production costs for deep 
wells to aid us in determining whether 
the proposed qualifying production 
limits are appropriate. 

We are currently proposing to make 
the amendments proposed in this Notice 
retroactive to the publication date of 
this Notice. This would create an 
immediate incentive for any operator of 
a property that would benefit from the 
proposed amendment to increase 
production in light of the higher price 
that could be obtained for crude oil 
produced from the property. However, 
comments are specifically requested as 
to the appropriateness of making the 
proposed amendment retroactive to June 
1,1979, the effective date of the current 
rule. Additionally, comments are sought 
as to whether the proposed rule, if 
adopted, should be implemented on a 
prospective basis only. 


III. Written Comments and Public 
Hearing Procedures 

A. Written Comments 

You are invited to participate in this 
proceeding by submitting data, views or 
arguments with respect to any matters 
relevant to this notice. Comments 
should be submitted by the date 
indicated in the “Dates” section of this 
notice and should be identified on the 
outside envelope and on the document 
with the docket number ERA-R-78-18B 
and the designation: “Production 
Incentives for Marginal Properties.” Ten 
copies should be submitted. 

Any information or data submitted 
which you consider to be confidential 
must be so identified and submitted in 
writing, one copy only. We reserve the 
right to determine the confidential status 
of such information or data and to treat 
it according to our determination. 

B. Public Hearing 

1. Procedure for Request to Make Oral 
Presentation 

If you have any interest in the matters 
discussed in this notice, or represent a 
group or class of persons that has an 
interest, you may request an opportunity 
to make an oral presentation by 4:30 
May 6,1980. You should also provide a 
phone number where you may be 
contacted through the day before the 
hearing. 

If you are selected to be heard, you 
will be notified before 4:30 May 9.1980. 
and will be required to submit one 
hundred copies of your statement to the 
hearing location by 8:30 on the morning 
of the hearing. 

2. Conduct of the Hearing 

We reserve the right to select the 
persons to be heard at the hearing, to 
schedule their respective presentations, 
and to establish the procedures 
governing the conduct of the hearing. 

The length of each presentation may be 
limited, based on the number of persons 
requesting to be heard. 

An ERA official will be designated to 
preside at the hearing. This will not be a 
judicial-type hearing. Questions may be 
asked only by those conducting the 
hearing. At the conclusion of all initial 
oral statements, each person who has 
made an oral statement will be given the 
opportunity to make a rebuttal 
statement. The rebuttal statements will 
be given in the order in which the initial 
statements were made and will be 
subject to time limitations. 

If you wish to ask a question at the 
hearing, you may submit the question, in 
writing, to the presiding officer. The 
ERA or. if the question is submitted at a 


hearing, the presiding officer will 
determine whether the question is 
relevant, and whether time limitations 
permit it to be presented for answer. 

The question will be asked of the 
witness by the presiding officer. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding 
officer. 

A transcript of the hearing will be 
made and the entire record of the 
hearing, including the transcript, will be 
retained by the ERA and made available 
for inspection at the DOE Freedom of 
Information Office, Room GA-152. 

James Forrestal Building. 1000 
Independence Avenue. S.W., 
Washington, D.C.. between the hours of 
8:00 a.m. and 4:30 p.m., Monday through 
Friday. You may purchase a copy of the 
transcript of the hearing from the 
reporter. 

in the event that it becomes necessary 
for us to cancel the hearing, we will 
make every effort to publish advance 
notice in the Federal Register of such 
cancellation. Moreover, we will give 
actual notice to all persons scheduled to 
testify at the hearing. However, it is not 
possible to give actual notice of a 
cancellation or changes to persons not 
identified to us as participants. 
Accordingly, persons desiring to attend 
the hearing are advised to contact the 
DOE on the last working day preceding 
the date of the hearing to confirm that if 
will be held as scheduled. 

IV. Procedural Matters 

We have decided that the preparation 
of a regulatory analysis is not required 
for this proposal under Executive Order 
No. 12044, entitled “Improving 
Government Regulations” (43 FR 12661. 
March 24,1978), or DOE’s implementing 
Order 2030 (44 FR 1032, January 3,1979). 
Our decision in this regard is based on 
the following determinations: 

(1) The proposal is not likely to have a 
substantial effect on any of the 
objectives of national energy policy or 
energy statutes; 

(2) The regulation is not likely to 
impose: 

(a) Gross economic costs of $100 
million per year, or 

(b) A major increase in costs or prices 
for individual industries, levels of 
government, geographic regions, or 
demographic groups; 

(3) The regulation is not likely to have 
an adverse impact on competition; and 

(4) Neither the Secretary. Deputy 
Secretary, or Under Secretary of the 
DOE considers the regulation likely to 
have a major impact for any other 
reason. 
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Moreover, we have determined that 
the sixty days of publish comment, 
normally required under Executive 
Order 12044, is not applicable to this 
rulemaking. Section 0 of the Order states 
that closely related sets of regulations 
shall be considered together. This 
rulemaking is closely related to the 
earlier marginal wells rulemaking which 
provided a substantial comment period. 
The limited scope of this proposal, its 
limited impact both economically and 
with respect to the persons directly 
affected, and the fact that the issues 
involved in this proposal have already 
been subject to public comment in the 
earlier rulemaking, all suggest that 30 
days of comment are fully sufficient to 
give full opportunity for public comment. 

As required by section 7(a) of the 
Federal Energy Administration Act of 
1974 (15 U.S.C. 787 et seq., Pub. L. 93- 
275, as amended) a copy of this notice 
has been submitted to the Administrator 
of the Environmental Protection Agency 
(EPA) for his comments concerning the 
impact of this proposal on the quality of 
the environment. The EPA 
Administrator has responded that EPA 
has, at this time, no comments on the 
environmental effects of this proposal. 

Pursuant to the requirements of 
section 404(a) of the Department of 
Energy Organization Act (42 U.S.C. 7101 
et seq., Pub. L. 95-91), we have referred 
this proposed rule, concurrently with the 
issuance hereof to the Federal Energy 
Regulatory Commission for a 
determination as to whether the 
proposed rule would significantly affect 
any matter within the Commission’s 
jurisdiction. The Commission will have 
until the scheduled close of the public 
comment period on the proposal to 
make such a determination. 

(Emergency Petroleum Allocation Act of 1973, 
15 U.S.C. $ 751 et seq.. Pub. L. 93-159. as 
amended. Pub. L 93-511. Pub. L. 94-99. Pub. 

1. 94-133. Pub. L. 94-163, and Pub. L. 94-385; 

I ederal Energy Administraiton Act of 1974, 

15 U.S.C. & 787 et seq,, Pub. L. 93-275, as 
amended. Pub. L. 94-332. Pub. L 95-70. and 
Pub. L. 95-91; Energy Policy and 
Conservation Act. 42 U.S.C. § 6201 et seq., 

Pub. L 94-163. as amended. Pub. L. 94-0385. 
Pub. L 95-70. Pub. L. 95-619, and Pub. L. 96- 
'* 0: Department of Energy Organization Act, 

42 U.S.C. § 7101 et seq.. Pub. L. 95-91. Pub. L 
95-509, Pub. L. 95-619. Pub. L. 95-620. and 
Pub. L. 95-621; E.0.11790, 39 FR 23185; E.O. 
12009. 42 FR 46267) 

in consideration of the foregoing, we 
Propose to amend Part 212 of Chapter II, 
Title 10 of the Code of Federal 
Regulations, as set forth below. 


Issued in Washington, D.C., April 16.1980. 
John C. Sawhill, 

Deputy Secretary, Department of Energy. 

PART 212—MANDATORY PETROLEUM 
PRICE REGULATIONS 

Section 212.72 is amended by revising 
the definition of "Marginal property" to 
read as follows: 

§212.72 Definitions. 

• * • * • 

"Marginal property" means: (a) with 
respect to months ending prior to 

-. 1979. a property whose 

average daily production of crude oil 
(excluding condensate recovered in non- 
associated production) per well during 
calendar year 1978 did not exceed the 
number of barrels shown in the 
following table for the corresponding 
average completion depth: 


Average completion depth n feet 

Barrels 
per day 

2.000 or more but teas than 4.000 .. 

4.000 or more but less than 6.000 .. 

- 20 or less 

.. 25 or less. 

6.000 or more but less than 8.000 . 

8.000 or more. 

—. 30 or less. 

3^ rtf lo«s 



(b) With respect to months 

commencing after-, 1979, a 

property whose average daily 
production of crude oil (excluding 
condensate recovered in non-associated 
production) per well during calendar 
year 1978 did not exceed the number of 
barrels shown in the following table for 
the corresponding average completion 
depth: 


Average complete depth m feet Barrels 

per day 


2.000 or more but less than 4.000.........._... 20 or less. 

4.000 or more but less than 6.000 . 25 or less. 

6.000 or more but less than 8.000 . 30 or less. 

8.000 or more but less than 10,000 .... 35 or less 

Each addmonei 2.000 fool interval . ( 1 ). 


' An additional 5 barrels. 

|FR Doc. 80-12643 Filed 4-23-80: 8:45 am| 

BILLING CODE 8450-0 t-M 


DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 39 

I Docket No 79-NW-40-AD] 

Airworthiness Directives; Boeing 707- 
100, 707-100B, 707-200 Series 
Airplanes 

agency: Federal Aviation 
Administration (FAA) DOT. 
action: Withdrawal of Notice of 
Proposed Rulemaking (NPRM). 


summary: A proposal to amend Part 39 
of the Federal Aviation Regulations to 
include an airworthiness directive 
requiring a repetitive low frequency 
eddy current inspection of the Boeing 
707-100 and 707-200 wing upper surface 
skin splice at wing station 360 was 
published in the Federal Register (44 FR 
76561, December 27,1979). 

Upon further consideration, and in the 
light of comments received in response 
to the Notice of Proposed Rulemaking, 
the agency has determined that the 
safety problem does not presently exist 
to the extent originally believed. 
Therefore, the proposed AD is not 
required at this time since there is no 
service experience which justifies it. 
dates: The withdrawal effective April 
24, 1980. 

FOR FURTHER INFORMATION, CONTACT: 

Mr. Harold N. Wantiez, P.E., Airframe 
Section, Engineering and Manufacturing 
Branch, FAA Northwest Region. 9010 
East Marginal Way South, Seattle, 
Washington, 98108, telephone (206) 767- 
2516. 

SUPPLEMENTARY INFORMATION: 

History 

Service experience has been very 
good on the 707-100 and 707-200 wing 
upper splice plate located at wing 
station 360. As a precautionary measure 
AD 74-10-09 (39 FR 16874. May 10.1974) 
called for a one-time inspection of this 
splice by either X-ray or eddy current 
methods; however, no cracks were 
found as a result of this inspection. 
Recently several small cracks were 
reported in the wing station 360 splice 
on several different 707 aircraft. As a 
result, an NPRM was published in the 
Federal Register (44 FR 76561, December 
27,1979) which proposed a repetitive 
eddy current inspection of this splice. 

Public Participation 

All interested persons have been 
given an opportunity to participate in 
the making of this amendment and due 
consideration has been given to all 
matters presented. The Boeing 
Commercial Airplane Company 
commented and the Air Transport 
Association of America (ATA) 
commented on behalf of the principal 
U.S. operators. 

Discussion of Comments 

Both commenters oppose the AD. 

They point out that cracks in the splice 
plate were found when the joint was 
disassembled and inspected by high 
frequency eddy current methods during 
the incorporation of Service Bulletin 
2576. They also state that the cracks 
found were too small to be detected by 
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low frequency eddy current which was 
the inspection technique proposed by 
the FAA. When the low frequency 
technique was used to inspect an 
airplane which had accumulated 60.000 
hours and 30,000 landings, no cracks 
were found. 

The ATA also pointed out an 
inspection of the wing station 360 splice 
is included in the Supplemental 
Inspection Document (SID) for the 707 
aircraft. The ATA maintains that since 
they expect the SID to be implemented 
in the near future and since there is no 
immediate safety or service problem, an 
AD is not warranted at this time. 

Conclusions 

As both Boeing and ATA correctly 
point out, the only cracks discovered to 
date were found during joint 
disassembly and could not have been 
found using a low frequency eddy 
current inspection. The size of the 
cracks found were extremely small and 
did not represent a safety problem. Also, 
numerous inspections of this joint have 
been made on high time aircraft with no 
cracks found. 

A final decision on the 
implementation of the SID has not yet 
been made. The FAA does not consider 
the expectation of the ATA. that it will 
be implemented in the near future, to be 
relevant to this proposed rule. However, 
based on the other data presented and 
service experience, the FAA finds an 
AD is not justified at this time and 
withdraws the NPRM. Withdrawal of 
this Notice of Proposed Rulemaking 
constitutes only such action and does 
not preclude the agency from issuing 
another notice in the future or commit 
the agency to any course of action in the 
future. In consideration of the foregoing 
and pursuant to the authority delegated • 
to me by the Administrator, the 
proposed airworthiness directive 
published in the Federal Register (44 FR 
76561, December 27.1979) is hereby 
withdrawn. 

(Secs. 313(a). 601. and 603. Federal Aviation 
Act of 1958. as amended (49 U.S.C. 1354(a), 
1421. and 1423); Sec. 6(c). Department of 
Transportation Act (49 U.S.C. 1655(c); and 14 
CFR 11.89)) 

Issued in Seattle, Washington, on April 14. 
1980. 

C. B. Walk. Jr., 

Director Northwest Region. 

| PH Dim.. MM 2440 Pill’d 4-Z3-4HI 1*45 am) 

BILLING COOE 4910- 13-M 


14 CFR Part 39 
l Docket No. 80-NW-22-AD1 

Airworthiness Directives; Boeing 
Model 747 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of proposed rulemaking. 

summary: Airworthiness Directive 79- 
17-02 (Amendment 39-3526) requires 
inspection and replacement of the lower 
cargo door sill truss and latch support 
fittings. Paragraph D requires the 
replacement of all 7079-T6 aluminum 
fittings with 7075-T73 fittings by April 1. 
1982. This proposed rule would 
eliminate the mandatory replacement 
and decrease the repetitive inspection 
intervals. 

dates: Comments must be received on 
or before June 1,1980. 
addresses: Send comments on the 
proposal in duplicate to: Federal 
Aviation Administration, Northwest 
Region, Office of the Regional Counsel, 
Attention: Airworthiness Rules Docket 
No. 80-NW-22-AD. 9010 East Marginal 
Way South, Seattle, Washington 98108. 
FOR FURTHER INFORMATION, CONTACT: 

Mr. William M. Perrella. Airframe 
Section. ANW-212, Engineering and 
Manufacturing Branch. FAA Northwest 
Region. 9010 East Marginal Way South. 
Seattle, Washington 98108, telephone 
(206) 767-2516. 

SUPPLEMENTARY INFORMATION: AD 79- 

17-02 required a mandatory replacement 
of 7079-T6 cargo door latch and sill 
truss fittings by April 1,1982. This 
proposed rule is based in part on a 
petition from the Air Transport 
Association, on behalf of numerous 
operators, for an amendment which 
would delete the requirement to replace 
the 7079-T6 cargo door latch and sill 
truss fittings. The service experience to 
date shows that cracks have not 
resulted in failures of any fittings. 
Furthermore, if one fitting were to fail, it 
would not result in inadvertent opening 
of the cargo door. Consequently, the 
FAA believes that paragraph D of AD 
79-17-02, which requires the 
replacement of 7079-T6 fittings, may be 
deleted. Due to the unpredictable nature 
of stress corrosion in this material and 
in view of the proposal to allow 
indefinite use of the 7079-T6 fittings, it is 
proposed to decrease the 2,000 hour 
repetitive inspection interval of 
paragraph C to 1,200 hours. 

Comments invited 

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 


written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket or 
notice number and be submitted in 
duplicate to the address specified 
above. All communications received on 
or before the closing date for comments 
specified above will be considered by 
the Administrator before taking action 
on the proposed rule. The proposals 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
both before and after the closing date 
for comments in the Rules Docket for 
examination by interested persons. A 
report summarizing each FA A/public 
contact concerned with the substance of 
this proposal will be filed in the Rules 
Docket. 

Availability of NPRM’s 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration. Northwest 
Region, Office of the Regional Counsel. 
Attention: Airworthiness Directive Rules 
Docket, Docket No. 80-NW-22—AD. 

9010 East Marginal Way South, Seattle, 
Washington 98108. 

The Proposed Amendment 

Accordingly, the FAA proposes to 
amend 39.13 of the Federal Aviation 
Regulations (14 CFR 39.13) by amending 
Arndt. 39-3526, as amended by Arndt. 
39-3563, as follows: 

A. Revised Paragraph C to read as 
follows: 

*‘C. Repeat the inspection in 
accordance with Paragraph A above at 
intervals not to exceed 1.200 flight hours 
until all affected fittings are replaced 
with 7075-T73 fittings. Apply BMS3-23 
or equivalent to the internal lower sill 
areas after each inspection.*' 

B. Delate Paragraph D. 

(Secs. 313(a), 001. and 603. Federal Aviation 
Act of 1958. as amended (49 U.S.C. 1354(n). 
1421. and 1423): Sec. 6(c). Department of 
Transportation Act (49 U.S.C, 1655(c); and It 
CFR 11.85) 

Note.—The FAA has determined that this 
document involves a proposed regulation 
which is not considered to be significant 
under the provision of Executive Order 12044. 
as implemented by Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 1134; February 26.1979). 

Issued in Seattle. Washington, on April 14 
1980. 

C. B. Walk. |r., 

Director. Northwest Region. 

(FR Doc. BO-12441 Filed 4-23-BO H.45 nm| 

BILLING CODE 4910-13-M 
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14 CFR Part 39 
| Docket No. 80-NW-1-ADI 

Airworthiness Directives; Boeing 
Model 727 Series Airplanes 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Extension of time for comments 

on NPRM. 

summary: A Notice of Proposed 
Rulemaking (NPRM) was published in 
the Federal Register (45 FR 7555) on 
February 4,1980. proposing an 
Amendment to AD 79-04-01 which 
would require modifications to the main 
landing gear extension/retraction 
systems on Boeing Model 727 series 
airplanes. Complete information on the 
modification kits was just recently 
provided to 727 operators. To permit 
proper evaluation and provide 
comments, the FAA has determined that 
the comment period for the NPRM 
should be extended from the original 
April 1,1980. deadline to May 19,1980. 
dates: The new deadline for comments 
is extended to May 19,1980. 
addresses: Send comments on the 
proposed rule in duplicate to: 

Federal Aviation Administration. 
Northwest Region. Office of the 
Regional Counsel. Attention: 
Airworthiness Rule Docket, Docket 
No. 80-NW-l—AD, 9010 East 
Marginal Way South, Seattle, 

Washington 98108. 

FOR FURTHER INFORMATION, CONTACT: 

Mr. Gerald R. Mack, Airframe Section, 
ANW-212, Engineering and 
Manufacturing Branch, FAA Northwest 
Region, 9010 East Marginal Way South. 
Seattle, Washington. 98108. telephone 
(206) 767-2516. 

SUPPLEMENTARY INFORMATION: The 

federal Aviation Administration issued 
a Notice of Proposed Rulemaking (45 FR 
7555) on February 4.1980, which 
solicited comments by April 1,1980, on a 
proposal to amend Airworthiness 
Directive 79-04-01 applicable to Boeing 
Model 727 series airplanes. The proposal 
would require replacement of the 
existing safety bar mechanism with an 
improved mechanism to prevent wheel 
We H door./gear jamming when failures 
or malfunctions occur in the main 
anding gear lock system, replacement of 
! ie main landing gear manual extension 
system support structure components 
with components of improved material, 
and modification of the uplock 
assembly. 

The Air Transport Association (ATA) 
o America has formally requested that 
he closing date for comments be 
extended due to a delay in issuance of 


the manufacturer’s service bulletin on 
the improved safety bar installation, and 
the need for more time to develop an 
alternate inspection and overhaul 
program which would be equivalent to 
the intent of the proposed modifications. 
Due to the complex nature of AD 79-04- 
01 and the proposed amendment thereto, 
the FAA believes further time for 
comments is justified. Safety will not be 
compromised by this extension since the 
inspection and component replacement 
requirements of AD 79-04-01 continue to 
be in effect. 

Availability of NPRMS 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Northwest 
Region. Office of the Regional Counsel. 
Attention: Airworthiness Directive Rules 
Docket. Docket No. 80-NW-l-AD, 9010 
East Marginal Way South, Seattle, 
Washington 98108. 

Extension of Comment Period 

Accordingly, the deadline for 
comments on the NPRM in Docket No. 
80-NW-l-AD is hereby extended to 
May 19,1980. 

(Secs. 313(a), 601. and 603. Federal Aviation 
Act of 195a as amended (49 U.S.C. 1354(a), 
1421, and 1423): Sec. 6(c). Department of 
Transportation Act (49 U.S.C 1655(c); and 14 
CFR 11.89) 

Note.—The FAA has determined (hat this 
document involves a regulation which is not 
considered to be significant under the 
provision of Executive Order 12044. as 
implemented by Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 26,1979). 

Issued in Seattle. Washington, on April 14, 
1980. 

C B. Walk. Jr., 

Director. Northwest Region . 

|FR Doc 80-12442 Filed 4-23-SO: 8:45 .im[ 

BILLING CODE 4910- 13-M 


14 CFR Part 71 

(Airspace Docket No. 80-NW-4] 

Proposed Alteration of Transition 
Area; Redmond, Oreg. 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of proposed rule making 
(NPRM). 

summary: The recent commissioning of 
the Fossil Air Route Surveillance Radar 
(ARSR) enhances Seattle Center’s 
capability to provide radar service to 
aircraft operating over central and 
eastern Oregon. Maximum utilization of 
this capability will necessitate 


expansion of designated controlled 
airspace. 

The adoption of this proposal will 
provide controlled airspace for aircrafl 
to operate on direct routes or on radar 
vectors throughout central and eastern 
Oregon at altitudes considerably lower 
than the existing floor of controlled 
airspace. Aircraft arriving or departing 
airports such as Sun River. LaGrande. 
Prineville and John Day would be able 
to transition to or from the en route 
phase of flight in a safer and more 
expeditious manner. 
dates: Comments must be received on 
or before May 25,1980. 
addresses: Send comments on the 
proposal to: 

Chief. Operations. Procedures and Airspace 
Branch. Federal Aviation Administration, 
Northwest Region. FAA Building. Boeing 
Field. Seattle. Washington 98108 

The official docket may be examined 
at the following location: 

Office of the Regional Counsel. Federal 
Aviation Administration. Northwest 
Region. FAA Building. Boeing Field, 

Seattle. Washington 98108 

FOR FURTHER INFORMATION CONTACT: 

Robert L Brown. Airspace Specialist. 
Operations. Procedures and Airspace 
Branch, (ANW-534). Air Traffic 
Division. Federal Aviation 
Administration. Northwest Region. FAA 
Building. Boeing Field. Seattle. 
Washington 98108; telephone (206) 767- 
2610. 

SUPPLEMENTARY INFORMATION: 

Comment Invited 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket 
number and be submitted to the Chief, 
Operations. Procedures and Airspace 
Branch, Federal Aviation 
Administration, Northwest Region. FAA 
Building. Boeing Field. Seattle, 
Washington 98108. All communications 
received on or before May 25,1980, will 
be considered before action is taken on 
the proposed amendment. The proposal 
contained in this notice may be changed 
in light of the comments received. All 
comments received will be available, 
before and after the closing dates for 
comments, in the official docket for 
examination by interested persons. 

Availability of NPRM 

Any person may obtain a copy of this 
Notice of Proposed Rule Making by 
submitting a request to the Federal 
Aviation Administration. Chief, 
Operations, Procedures and Airspace 
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Branch, ANW-530. Northwest Region, 
FAA Building, Boeing Field, Seattle, 
Washington 98108 or by calling (206) 
767-2610. Communications must identify 
the notice number of this NPRM. 

Persons interested in being placed on a 
mailing list for furture NPRMs should 
also request a copy of Advisory Circular 
No. 11-2 which describes the application 
procedure. 

The Proposal 

The Federal Aviation Administration 
(FAA) is considering an amendment to 
subpart G of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) to 
amend the transition area at Redmond, 
Oregon. The adoption of this proposal, if 
approved, combined with the improved 
radar coverage which now exists over 
central and eastern Oregon, will allow 
extensive route shortening and 
associated saving in flight time and fuel 
consumption. 

Accordingly, the FAA proposes to 
amend Subpart G of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) by amending $ 71.181 so as to 
alter the following transition area to 
read: 

Redmond, Oreg. 

After * * * “of and parallel to the 198° 
radial,” on line eleven add:”; that airspace 
extending upward from 1700 feet above the 
surface within a line beginning at Redmond. 
Oregon. VORTAC. extending north on V25 to 
The Dalles VORTAC. east on V112 to 
Pendleton VORTAC. southeast on V4 to 
Baker VORTAC, southwest on V357 to 
Lakeview VORTAC. west on V122 to 
Klamath Falls VORTAC, northwest on V452 
to Eugene VORTAC. east on V121N to 
Redmond VORTAC. excluding that airspace 
within Federal Airways, the Juniper MOA 
and the Baker, Eugene, Klamath Falls. 
Pendleton, The Dalles and Bums (Wildhorse), 
Oregon, transition areas." 

This amendment is proposed under 
the authority of S 307(a) of the Federal 
Aviation Act of 1958, as amended (47 
U.S.C. 1348(a)); 5 6(c) of the Department 
of Transportation Act (49 U.S.C. 

1655(c)); and 14 CFR 11.65.) 

Note.—The FAA has determined that this 
document involves a proposed regulation 
which is not considered to be significant 
under the procedure and criteria prescribed 
by Executive Order 12044 and as 
implemented by Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 26.1979). 
Since this regulatory action involves an 
established body of technical requirements 
for which frequent and routine amendments 
are necessary to keep them operationally 
current and promote safe flight operations, 
the anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation, and a comment period 
of less than 45 days is appropriate. 


Issued in Seattle, Washington. April 14. 
1980. 

C B. Walk. Jr., 

Director. 

|FR Doc. MM2445 Filed 4-23-flO; 8:45 «m| 

BILLING CODE 4910-1S-M 


14 CFR Part 71 

(Airspace Docket No. 80-SO-8J 

Proposed Designation of Transition 
Area, Union, S.C. 

AGENCY: Federal Aviation 
Administration (FAA). DOT. 
action: Notice of proposed rulemaking. 

summary: This proposed rule will 
designate the Union, South Carolina. 
Transition Area and will lower the base 
of controlled airspace in the vicinity of 
Union County Airport from 1.200 to 700 
feet to accommodate Instrument Flight 
Rule (IFR) operations. A public use 
instrument approach procedure has 
been developed for the Union County 
Airport, and additional controlled 
airspace is required to protect aircraft 
conducting IFR operations. 
dates: Comments must be received on 
or before; May 31,1980. 
address: Send comments on the 
proposal to: 

Federal Aviation Administration, Chief. 
Air Traffic Division. P. O. Box 20636, 
Atlanta, Georgia 30320 

FOR FURTHER INFORMATION CONTACT. 

Carl F. Stokoe. Airspace and Procedures 
Branch, Federal Aviation 
Administration, P. O. Box 20636, 

Atlanta, Georgia 30320; telephone: 404- 
763-7646. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views or arguments 
as they may desire. Communications 
should identify the airspace docket 
number and be submitted in triplicate to 
the Director, Southern Region, Federal 
Aviation Administration, Attention: 
Chief, Air Traffic Division, P. O. Box 
20636, Atlanta, Georgia 30320. All 
communications received on or before 
May 31,1980, will be considered before 
action is taken on the proposed 
amendment. The proposal contained in 
this notice may be changed in the light 
of comments received. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each public contact with 
FAA personnel concerned with this 


rulemaking will be filed in the public, 
regulatory docket. 

Availability of NPRM 

Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs. Attention: Public 
Information Center, APA-430, 800 
Independence Avenue, SW.. 

Washington, DC 20591, or by calling 
(202) 426-8058. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRMs should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedures. 

The Proposal 

The FAA is considering an 
amendment to Subpart G of Part 71 of 
the Federal Aviation Regulations (14 
CFR Part 71) to designate the Union, 
South Carolina, 700-foot Transition 
Area. This action will provide required 
controlled airspace to accommodate 
aircraft executing the NDB Runway 5 
standard instrument approach 
procedure at the Union County Airport. 
The Union County (nonfederal) 
nondirectional radio beacon, which will 
support the approach procedure, is 
proposed for establishment in 
conjunction with the Transition Area. 

The Proposed Amendment 

Accordingly, the Federal Aviation 
Administration proposes to amend 
Subpart G. § 71.181 (45 FR 445, Jan. 2. 
1980), of Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) by adding 
the following: 

Union, S.C. 

That airspace extending upward from 700 
feet above the surface within a 5-mile radius 
of Union County Airport (Latitude 
34°41T5'N.. Longitude 81°38'25”W.) within 3 
miles each side of the 234° bearing from the 
Union County RBN (Latitude 34*41'02”N., 
Longitude 8T38'33''W.). extending from the 5* 
mile radius to 8.5 miles southwest of the RBN. 

(Sec. 307(a) of the Federal Aviation Act of 
1958. as amended (49 U.S.C. 1348(a)) and Sec. 
6 (c) of the Department of Transportation Act 
(49 U.S.C. 1655(c))) 

Note.—The Federal Aviation 
Administration has determined that this 
document involves a proposed regulation 
which is not significant under Executive 
Order 12044. as implemented by DOT 
Regulatory Policies and Procedures (44 FR 
11034, February 26,1979). Since this 
regulatory action involves an established 
body of technical requirements for which 
frequent and routine amendments are 
necessary to keep them operationally current 
and promote safe flight operations, the 
anticipated impact is so minimal that this 
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action does not warrant preparation of a 
regulatory evaluation. 

Issued in East Point Georgia, on April 10. 

1980. 

George R. LaCaille, 

Acting Director. Southern Region. 

|KR Doc. BO-12326 Filed a.45 ami 

BILLING CODE 4910-13-M 


14CFR Part 71 
I Airspace Docket No. 80-SO-9) 

Proposed Designation of Transition 
Area, Paducah, Ky. (Farrington 
Airpark) 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of proposed rulemaking. 

summary: This proposed rule will 
designate the Paducah, Kentucky, 
(Farrington Airpark) Transition Area 
and will lower the base of controlled 
airspace in the vicinity of the Farrington 
Airpark Airport from 1200 to 700 feet 
AGL. A public use. standard instrument 
approach procedure has been developed 
to the airport, and additional controlled 
airspace is required to protect aircraft 
conducting Instrument Flight Rule (IFR) 
operations. 

dates: Comments must be received on 
or before: June 10,1980. 
address: Sent comments on the 
proposal to: Federal Aviation 
Administration. Chief. Air Traffic 
Division, P.O. Box 20636, Atlanta, 

Georgia 30320. 

FOR FURTHER INFORMATION CONTACT: 

John W. Schassar, Airspace and 
Procedures Branch, Federal Aviation 
Administration, P.O. Box 20636, Atlanta, 
Georgia 30320; telephone: 404-763-7646. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views or arguments 
as they may desire. Communications 
should identify the airspace docket 
number and be submitted in triplicate to 
the Director, Southern Region. Federal 
Aviation Administration, Attention: 

Chief, Air Traffic Division, P.O. Box 
20636, Atlanta, Georgia 30320. All 
communications received on or before 
June 10,1980, will be considered before 
action is taken on the proposed 
amendment. The proposal contained in 
this notice may be changed in the light 
°» comments received. All comments 
submitted will be available, both before 
and after the closing date for comments, 
|n the Rules Docket for examination by 
interested persons. A report 


summarizing each public contact with 
FAA personnel concerned with this 
rulemaking will be filed in the public, 
regulatory docket. 

Availability of NPRM 

Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs. Attention: Public 
Information Center, APA-430, 800 
Independence Avenue, S.W., 
Washington, DC 20591, or by calling 
(202) 426-8058. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRMs should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedures. 

The Proposal 

The FAA is considering an 
amendment to Subpart G of Part 71 of 
the Federal Aviation Regulations (14 
CFR Part 71) to designate the Paducah, 
Kentucky, (Farrington Airpark) 700-foot 
Transition Area. This action will 
provide controlled airspace protection 
for IFR operations at the Farrington 
Airpark Airport. A standard instrument 
approach procedure, VOR/DME B, to 
the airport, utilizing the Cunningham 
VORTAC, is proposed in conjunction 
with the designation of the Transition 
Area. If the proposed designation is 
acceptable, the airport operating status 
will be changed from VFR to IFR. 

The Proposed Amendment 

Accordingly, the Federal Aviation 
Administration proposes to amend 
Subpart G. § 71.181 (45 FR 445, Jan. 2, 
1980), of Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) by adding 
the following: 

Paducah. Kentucky (Farrington Airpark) 

That airspace extending upward from 700 
feet above the surface within a 5.5-mile 
radius of the Farrington Airpark Airport 
(Latitude 36°53'00"N.. Longitude 88*33 54"W.). 
excluding that portion within the Paducah. 
Kentucky, Transition Area. 

(Sec. 307(a) of the Federal Aviation Act 1958, 
as amended (49 U.S.C. 1348(a)) and Sec. 8(c) 
of the Department of Transportation Act (49 
U.S.C. 1655(c))) 

Note.—The Federal Aviation 
Administration has determined that this 
document involves a proposed regulation 
which is not significant under Executive 
Order 12044. as implemented by DOT 
Regulatory Policies and Procedures (44 FR 
11034, February 26.1979). Since this 
regulatory action involves an established 
body of technical requirements for which 
frequent and routine amendments are 
necessary to keep them operationally current 
and promote safe flight operations, the 


anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 

Issued in East Point. Georgia, on April 10. 
1980. 

George R. LaCaille, 

Acting Director, Southern Region. 

IFR Doc 80-12327 Filrd 4-23-80: 8 45 am| 

BILLING CODE 4910-13-M 


14 CFR Part 71 

[Airspace Docket No. 80-ASW-17] 

Proposed Alteration of Transition 
Area: Lake Jackson, Tex. 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Notice of proposed rule making. 

summary: The nature of the action 
being taken is to propose alteration of a 
transition area at Lake Jackson, Tex. 
The intended effect of the proposed 
action is to provide additional 
controlled airspace for aircraft 
executing a new instrument approach 
procedure to the new Brazoria County 
Airport. The circumstances which 
created the need for the action are the 
construction of a new airport and the 
proposed installation of an instrument 
landing system (ILS) to Runway 17. 
Coincident with this action, the airport 
is changed from Visual Flight Rules 
(VFR) to Instrument Flight Rules (IFR). 
The old Brazoria County Airport will be 
closed when the new Brazoria County 
Airport is opened for use. 
dates: Comments must be received on 
or before May 27,1980. 
addresses: Send comments on the 
proposal to: Chief, Airspace and 
Procedures Branch. Air Traffic Division 
Southwest Region, Federal Aviation 
Administration, P.O. Box 1689, Fort 
Worth, Texas 76101. 

The official docket may be examined 
at the following location: Office of the 
Regional Counsel Southwest Region, 
Federal Aviation Administration. 4400 
Blue Mound Road, Fort Worth. Texas. 

An informal docket may be examined 
at the Office of the Chief, Airspace and 
Procedures Branch, Air Traffic Division 
for further information contact: 
Kenneth Stephenson. Airspace and 
Procedures Branch, ASW-535. Air 
Traffic Division, Southwest Region, 
Federal Aviation Administration, P.O. 
Box 1689, Fort Worth, Texas 76101. 
telephone: (817) 624-4911, extension 302. 
SUPPLEMENTARY INFORMATION: Subpart 
G 71.181 (45 FR 445 Jan. 2,1980) of FAR 
Part 71 contains the description of 
transition areas designated to provide 
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controlled airspace for the benefit of 
aircraft conducting IFR activity. 

Alteration of the transition area at Lake 
)ackson. Tex., will necessitate an 
amendment to this subpart. 

Comments Invited 

Interested persons may submit such 
written data, views, or arguments as 
they may desire. Communications 
should be submitted in triplicate to 
Chief, Airspace and Procedures Branch, 
Air Traffic Division, Southwest Region. 
Federal Aviation Administration, P.O. 

Box 1689. Fort Worth, Texas 76101. All 
communications received on or before 
May 27.1980, will be considered before 
action is taken on the proposed 
amendment. No public hearing is 
contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Chief, Airspace and Procedures Branch. 
Any data, views, or arguments 
presented during such conferences must 
also be submitted in writing in 
accordance with this notice in order to 
become part of the record for 
consideration. The proposal contained 
in this notice may be changed in the 
light of comments received. All 
comments submitted will be available, 
both before and after the closing date 
for comments, in the Rules Docket for 
examination by interested persons. 

Availability of NPRM 

Any person may obtain a copy of this 
notice of proposed rule making (NPRM) 
by submitting a request to the Chief, 
Airspace and Procedures Branch, Air 
Traffic Division, Southwest Region, 
Federal Aviation Administration. P.O. 
Box 1689. Fort Worth, Texas 76101, or by 
calling (817) 624-4911, extension 302. 
Communications must identify the 
notice number of this NPRM. Persons 
interested in being placed on a mailing 
list for future NPRMs should contact the 
office listed above. 

The Proposal 

The FAA is considering an 
amendment to Subpart G of Part 71 of 
the Federal Aviation Regulations (14 
CFR Part 71) to alter the transition area 
at Lake Jackson, Tex. The FAA believes 
this action will enhance IFR operations 
at the new Brazoria County Airport by 
providing controlled airspace for aircraft 
executing proposed instrument approach 
procedures using the proposed ILS to 
Runway 17. Subpart G of Part 71 was 
republished in the Federal Register on 
January 2.1980 (45 FR 445). 


The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me, the FAA proposes to 
amend § 71.181 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
republished (45 FR 445) by deleting the 
present description and substituting the 
following: 

Lake /ackson , Texas 

That airspace extending upward from 700 
feet above the surface withing a 6.5-mile 
radius of the new Brazoria County Airport 
(latitude 29°06'35"N.. longitude 95*27'43"W.); 
and within a 6.5-mile radius of the old 
Brazoria County Airport (latitude 29°02'15”N., 
longitude 95*27'20''W.) and within 3 miles 
each side of the 157*radial of the Lake 
Jackson VOR (latitude 29°02'25"N., longitude 
95°27'29"W.) extending from the 6.5-mile 
radiu 9 area to 8.5 miles southeast of the VOR. 

(Sec. 307(a), Federal Aviation Act of 1958 (49 
U.S.C. 1348(a); and Sec. 6(c). Department of 
Transportation Act (49 U.S.C. 1655(c)).) 

Note.—The FAA has determined that this 
document involves a proposed regulation 
which is not significant under Executive 
Order 12044, as implemented by DOT 
Regulatory Policies and Procedures (44 FR 
11034; February 26,1979). Since this 
regulatory action involves an established 
body of technical requirements for which 
frequent and routine amendments are 
necessary to keep them operationally current 
and promote safe flight operations, the 
anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation and a comment period 
of less than 45 days is appropriate. 

Issued in Fort Worth. Texas on April 9. 
1980. 

Ramon A. Alvarez, 

Acting Director, Southwest Region. 

|FR Doc. 80-12328 Filed 4-23-BO: 8:45 am| 

BILLING CODE 4910-13-M 


14 CFR Part 71 

(Airspace Docket No. 80-ASW-151 

Proposed Alteration of Transition 
Area: Rayville, La. 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of proposed rule making. 

summary: The nature of the action 
being taken is to propose alteration of a 
transition area at Rayville, La. The 
intended effect of the proposed action is 
to provide additional controlled 
airspace for aircraft executing a new 
instrument approach procedure to the 
Rayville Municipal Airport. The 
circumstance which created the need for 
this action is the establishment of a 
nondirectional radio beacon (NDB) 4.25 
miles south of the airport. 
dates: Comments must be received on 
or before May 27,1980. 


addresses: Send comments on the 
proposal to: Chief, Airspace and 
Procedures Branch, Air Traffic Division, 
Southwest Region, Federal Aviation 
Administration, P.O. Box 1689, Fort 
Worth. Texas 76101. 

The official docket may be examined 
at the following location: Office of the 
Regional Counsel, Southwest Region. 
Federal Aviation Administration, 4400 
Blue Mound Road, Fort Worth, Texas. 

An informal docket may be examined 
at the Office of the Chief, Airspace and 
Procedures Branch. Air Traffic Division. 
FOR FURTHER INFORMATION CONTACT: 
Kenneth L Stephenson, Airspace and 
Procedures Branch, ASW-535, Air 
Traffic Division, Southwest Region, 
Federal Aviation Administration. P.O. 
Box 1689, Forth Worth, Texas 76101; 
telephone: (817) 624-4911, extension 302. 
SUPPLEMENTARY INFORMATION: Subpart 
G 71.181 (45 FR 445, Jan. 2.1980) of FAR 
Part 71 contains the description of 
transition areas designated to provide 
controlled airspace for the benefit of 
aircraft conducting Instrument Flight 
Rules (IFR) activity. Alteration of the 
transition area at Rayville, La., will 
necessitate an amendment to this 
subpart. 

Comments Invited 

Interested persons may submit such 
written data, views, or arguments as 
they may desire. Communications 
should be submitted in triplicate to 
Chief. Airspace and Procedures Branch, 
Air Traffic Division, Southwest Region. 
Federal Aviation Administration, P.O. 
Box 1689, Fort Worth. Texas 76101. All 
communications received on or before 
May 27,1980. will be considered before 
action is taken on the proposed 
amendment. No public hearing is 
contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Chief. Airspace and Procedures Branch. 
Any data, views, or arguments 
presented during such conferences must 
also be submitted in writing in 
accordance with this notice in order to 
become part of the record for 
consideration. The proposal contained 
in this notice may be changed in the 
light of comments received. All 
comments submitted will be available, 
both before and after the closing date 
for comments, in the Rules Docket for 
examination by interested persons. 

Availability of NPRM 
Any person may obtain a copy of this 
notice of proposed rule making (NPRM) 
by submitting a request to the Chief. 
Airspace and Procedures Branch, Air 
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Traffic Division, Southwest Region, 
Federal Aviation Administration. P.O. 
Box 1689. Fort Worth, Texas 76101, or by 
calling (817) 624-4911, extension 302. 
Communications must identify the 
notice number of this NPRM. Persons 
interested in being placed on a mailing 
list for future NPRMs should contact the 
office listed above. 

The Proposal 

The FAA is considering an 
amendment to Subpart G of Part 71 of 
the Federal Aviation Regulations (14 
CFR Part 71) to alter the transition area 
at Rayville, La. The FAA believes this 
action will enhance IFR operations at 
the Rayville Municipal Airport by 
providing controlled airspace for aircraft 
executing proposed instrument approach 
procedures using the proposed NDB 4.25 
miles south of the airport. Subpart G of 
Part 71 was republished in the Federal 
Register on January 2,1980 (45 FR 445). 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me, the FAA proposes to 
amend § 71.181 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71) as 
republished (45 FR 445) by deleting the 
present description and substituting the 
following: 

Rayville. La. 

Thai airspace extending upward from 700 
feet above the surface within a 5*mile radius 
of Rayville Municipal Airport (latitude 
32'28'57"N.. longitude W46 # 07 #, WJ and 
within 2.5 miles each side of the 181° bearing 
of the NDB (latitude 32*24'24"N., longitude 
91°46'21"W.) extending from the 5~mile radius 
area to 4 miles south of the NDB. 

(Sec. 307(a), Federal Aviation Act of 1958 (49 
U.S.C. 1348(a): and Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c))) 

Note.—The FAA has determined that this 
document involves a proposed regulation 
which is not significant under Executive 
Order 12044. as implemented by DOT 
Regulatory Policies and Procedures (44 FR 
11034: February 26,1979). Since this 
regulatory action involves an established 
body of technical requirements for which 
frequent and routine amendments are 
necessary to keep them operationally current 
and promote safe flight operations, the 
anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation and a comment period 
of less than 45 days is appropriate. 

Issued tn Fort Worth, Texas on April 9. 

1980. 

Ramon A. Alvarez, 

Acting Director. Southwest Region. 

|FR [)f>c ' *0-12329 Filed 4-23-BO: 8:45 am| 

BILLING CODE 4910-13-M 


14 CFR Parts 121,123,127, and 135 
[Docket No. 14451; Notice No. 75-13AJ 

Crewmember Clothing: Flammability 
Standards 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Notice of public hearing and 
reopening of comment period. 

summary: This notice announces a 
public hearing at which the views of 
interested persons are invited on the 
need for amending the Federal Aviation 
Regulations to include flammability 
standards for crewmember uniforms and 
the technical and economic factors that 
would be involved in implementing 
standards of this nature. An opportunity 
will be given to all participants to fully 
discuss all matters presented at the 
hearing. 

DATES: Public hearing: May 28-29,1980. 
Comment period closes June 16,1980. 
addresses: Meeting place: The public 
hearing will be held at: Federal Aviation 
Administration, 800 Independence 
Avenue, S.W., Washington. D.C. 20591, 
Auditorium, 3rd Floor (202) 755-8714. 

Requests to be heard should identify 
the docket or notice number indicate the 
subject matter of the presentation and 
time required, and be sent to: Ms. 

Brenda D. Courtney, Safety Regulations 
Staff, AVS-20, Associate Administrator 
for Aviation Standards, Federal 
Aviation Administration, 800 
Independence Avenue, S.W., 
Washington, D.C. 20591 (202) 755-8714. 

Comments on Notice 75-13 and this 
notice may be mailed in duplicate to: 
Federal Aviation Administration, Office 
of the Chief Counsel, Rules Docket No. 
14451, (AGC-204), 800 Independence 
Avenue, S.W., Washington, D.C. 20591; 
or delivered in duplicate to: Room 916, 
800 Independence Avenue, S.W.. 
Washington. D.C. 20591. 

Comments delivered must be marked: 
Docket No. 14451. 

Comments may be inspected at Room 
916 between 8:30 a.m. and 5:00 p.m. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Harold E. Smith. Safety Regulations 
Staff, AVS-24, Associate Administrator 
for Aviation Standards. Federal 
Aviation Administration, 800 
Independence Avenue, S.W., 
Washington, D.C. 20591 (202) 755-8716. 
SUPPLEMENTARY INFORMATION: In the 
matter of Part 121, Certification and 
operations: Domestic, flag, and 
supplemental air carriers and 
commercial operators of large aircraft; 
Part 123, Certification and operations: 

Air travel clubs using large airplanes; 
Part 127, Certification and operations of 


scheduled air carriers with helicopters; 
and Part 135, Air taxi operators and 
commercial operators. 

Background 

In response to information supplied by 
the Association of Flight Attendants 
indicating that some items of flight 
attendant clothing were highly 
flammable when exposed to an ignition 
source, the FAA issued Advance Notice 
of Proposed Rule Making (ANPRM) No. 
75-13 on March 13,1975 (40 FR 11737). 
That notice solicited comments and 
information from interested persons, 
including fabrics research and 
manufacturing sources, to assist in 
establishing flammability standards for 
flight attendant uniforms. Its objective 
was to develop standards that would 
take into consideration the practical 
aspects of cost, wearability, comfort, 
and cleanability, while providing a 
reasonable degree of protection against 
heat and flame. 

In response to Notice 75-13, the FAA 
received 33 public comments from a 
wide variety of research organizations, 
manufacturers, and aviation 
organizations. More than half the 
commenters provided answers to eight 
specific questions posed in Notice 75-13. 

Virtually all commenters agreed that 
fire-resistant materials are available, 
but there was disagreement as to fabric 
durability after treatment, comfort under 
various climatic conditions, and 
adaptability to current styling and 
tailoring standards. While some 
commenters were helpful in providing 
information about specific products, * 
many answers to questions concerning 
the adaptability of these materials to 
current standards of durability, comfort, 
styling, and tailoring were too general. 

In addition, some commenters 
emphasized the need to clearly define 
the fire hazards to be met. They also felt 
that alternate means of dealing with 
these hazards should be explored. 

Subsequent to the ANPRM, the 
National Bureau of Standards (NBS) 
completed a flammability study on 
behalf of the FAA. The results of that 
study were published in Report No. 
FAA-RD-75-176, Development of a 
Proposed Flammability Standard for 
Commercial Transport Flight Attendant 
Uniforms. A copy of that report is 
contained in the rules docket for this 
notice and may be obtained from the 
National Technical Information Service, 
Springfield, Virginia 22161. 

As part of the study the FAA 
requested that NBS develop a 
flammability test and standard for flight 
attendant uniforms based on the 
Consumer Product Safety Commission 
Flammability Standard FF 5-74, 
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Standard for the Flammability of 
Children’s Sleepwear: Sizes 7 through 14 
(16 CFR Part 1616). 

In its study NBS developed two tests, 
both of which are described in its report. 
The first test, based on Flammability 
Standard FF 5-74, would establish the 
self-extinguishing characteristics of the 
materials to be used in uniform items to 
ensure that the materials will not 
continue to bum after the ignition source 
is removed. The second test would be a 
heat flux resistance test in which the 
fabrics are subjected to certain levels of 
heat flux and their insulation 
characteristics, as well as their 
resistance to loss of integrity (melting) 
are measured. The second test was 
developed by the NBS because it found 
that some flame-resistant materials, that 
would be otherwise suitable for flight 
attendant uniforms, could be the source 
of serious injury and incapacitation as a 
result of shrinkage and melting due to 
the heat generated by a major aircraft 
fire. 

Need for Public Hearing 

The NBS study and the comments 
received in response to the ANPRM 
indicate that a number of questions need 
to be answered before a decision on 
further rulemaking action can be taken. 
These questions are set forth below. 

Some of these questions are based on 
those asked in the ANPRM, in order to 
determine the current state-of-the-art. In 
this connection, it should be noted that 
several of the manufacturers who 
responded to the notice indicated that 
they were in the process of developing a 
new line of fire-resistant fabrics. 
Participants are encouraged to make 
their answers as specific as possible, 
providing information on design, testing, 
and use of these fabrics, whenever 
possible. 

Other questions have been included 
because of the problem of fabric melt 
which was highlighted in the NBS study. 
In addition, that study points to the need 
emphasized by some commenters to 
identify the fire hazards for which 
protection is needed. 

It is also necessary to determine 
whether there are alternative means of 
meeting these hazards that would be at 
least as reliable, but more cost effective. 

The FAA has determined that the 
best, most productive means of 
answering these questions would be at a 
public meeting at which each question 
can be fully discussed among all 
participants. 

Questions for Discussion 

Participants in this public meeting are 
requested to include in their 
presentations specific and detailed 


answers to the following questions. 
Wherever possible these questions 
should be answered with respect to 
each fabric or material discussed. 

1. With respect to small fires, to what 
extent could the same protection as that 
provided by flame- and heat-resistant 
uniforms be provided by: 

(a) Safety accessories, such as quick- 
donning, flame- and heat-resistant 
aprons and gloves; 

(b) Uniform items that are more easily 
removable in the event they are ignited; 
or 

(c) Additional and more readily 
available fire extinguishers on the 
aircraft? 

2. What kinds of aircraft cabin fires 
have occurred, or are likely to occur, in 
which a crewmember’s performance of 
his or her duties would have been 
prolonged or enhanced by wearing a 
flame- and heat-resistant uniform? 

3. In a major aircraft fire, how much 
additional time could a flame- and heat- 
resistant uniform provide to 
crewmembers for the performance of 
their duties? 

4. What specific uniform items should 
be flame- and heat-resistant? Should 
boots, shoes, and accessories be 
included? 

5. If standards are established, should 
they apply to all crewmembers and not 
just flight attendants? 

6. If standards are established, should 
they apply only to uniforms of 
crewmembers in operations conducted 
under Part 121 or should they also apply 
to uniforms of crewmembers used in 
operations conducted under Parts 123, 
127, and 135. 

7. What fabrics and fabric treatments 
are available that would increase the 
flame and heat resistance of 
crewmember uniforms? With respect to 
each fabric: 

(a) What kind of protection would a 
uniform of the fabric provide during 
small and large aircraft cabin fires? 

(b) Is the fabric as durable as fabrics 
that are currently being used for 
crewmember uniforms? 

(c) To what extent is it limited with 
respect to comfort, color, styling, and 
tailoring? 

(d) To what extent does the fabric 
resist shrinking and melting when heat 
is applied? 

(e) To what extent will flame- 
retardant properties remain in the fabric 
after repeated dry cleaning or 
laundering? 

(f) For what seasons of the year and 
climatic conditions would the fabric be 
unsuitable? 

(g) Has the fabric been evaluated with 
respect to skin toxicity and 
allergenicity? What were the results? 


(h) When could the fabric be available 
for crewmember uniforms? 

(i) What effect would the number of 
purchasers and marketing factors have 
on the decision of a manufacturer to 
produce the fabric? 

(j) How long would it take to provide 
uniforms of the fabric to replace those 
now in use? 

(k) What would the price of the 
improved fabric be relative to the 
presently used materials? What would 
be the price of the improved uniforms? 

Hearing Procedures 

Persons who plan to attend the 
hearing should be aware of the 
following procedures, which will be 
followed to facilitate the workings of the 
hearing: 

(a) The hearing will be informal in 
nature and will be conducted by the 
designated representative of the 
Administrator under 14 CFR 11.33. Each 
participant will be given an opportunity 
to make a presentation. Participants are 
invited to provide specific information 
about each of the questions posed in this 
notice. Samples of materials and 
explanations of their characteristics and 
use are encouraged if they will improve 
the participants’ understanding of the 
problem to be encountered and the 
possible solutions. 

After the presentations, at the 
discretion of the presiding officer, 
participants may be given an 
opportunity to question other 
participants. 

(b) The hearing will begin at 10:00 a.m. 
on the morning of May 28,1980, at the 
Federal Aviation Administration, 800 
Independence Avenue, S.W., 

Auditorium, 3rd Floor. There will be no 
admission fee or other charge to attend 
and participate. All hearing sessions 
will be open to all persons on a space- 
available basis. The presiding officer 
may accelerate the hearing agenda to 
enable early adjournment if the progress 
of the hearing is more expeditious than 
planned. 

(c) All hearing sessions will be 
recorded by a court reporter. Anyone 
interested in purchasing the transcript 
should contact the court reporter 
directly. A copy of the court reporter’s 
transcript will be filed in the docket. It is 
the FAA’s intent to tape record the 
sessions. 

(d) Position papers or other handout 
material relating to the substance of the 
hearing may be accepted at the 
discretion of the presiding officer. 
Participants submitting handout 
material must present an original and 
two copies to the presiding officer for 
approval before distribution. If approved 
by the presiding officer, there should be 
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an adequate number of copies provided 
for further distribution to all 
participants. 

(e) Statements made by FAA 
participants at the hearing should not be 
taken as expressing a final FAA 
position. 

Request to Make a Presentation 

Interested persons are invited to 
attend the hearing and to participate by 
making oral or written statements. 
Written statements should be submitted 
in duplicate and will be made a part of 
the rules docket. Persons wishing to 
make oral statements at the hearing 
must notify the FAA on or before May 
14.1980, and indicate the amount of time 
requested for their initial statements. 
Presentations will be scheduled on a 
first-come first-served basis as time may 
permit within the hearing schedule. 
Requests to make a presentation should 
indicate the subject matter and the time 
required and be sent to the same 
address as requests to be heard 
indicated above. 

Public Hearing Schedule 

The following is the schedule for the 

hearing: 

May 28. 1980 
Time and Topic 

10:00 to 10:30—Presentation of Hearing 
Procedures 

10:30 to 12:00—Public Presentation and 
Discussion 

130 to 4:30—Public Presentation and 
Discussion 

May 29, 1980 

10:00 to 12:00—Public Presentation and 
Discussion 

1:30 to 4:30—Public Presentation and 
Discussion 

Comment Period Reopened 

Since participants in this public 
hearing and other persons unable to 
attend the hearing may wish to submit 
written comments in response to the 
questions posed in this notice of hearing, 
the comment period for Notice 75-13 is 
being reopened. The comment period 
will close on June 16,1980, to allow 
further written comments on matters 
presented at the hearing. 

While written comments will be 
accepted for filing in the rules docket, it 
must be emphasized that the FAA 
expects that the most beneficial aspect 
of this hearing will be the give and take 
among participants in discussing, in 
specific detail, the various aspects of 
this problem. 

Writteh comments should be 
submitted in duplicate to the address for 
comments indicated above. 


Persons wishing the FAA to 
acknowledge receipt of comments 
submitted in response to this notice 
should submit a self-addressed, stamped 
postcard with the following statement: 
Comments to Docket No. 14451. The 
postcard will be date and time stamped 
and returned to the commented 
All comments submitted will be 
available, both before and after the 
closing date for comments, in the rules 
docket for examination by interested 
persons. A report summarizing each 
FAA/public contact dealing with the 
substance of this rulemaking action will 
be filed in the rules docket. 

Note. —The FAA has determined that this 
document involves a proposed regulation 
which is significant under Executive Order 
12044 as implemented by DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26.1979). 

Issued in Washington, D.C., on April 18, 
1980. 

Bernard A. Geier, 

Acting Director of Flight Operations. 

|FR Doc. 00-12520 Filed 4-23-60: 8:45 am| 

BILLING CODE 4910- 13-M 


FEDERAL TRADE COMMISSION 
16 CFR Part 13 
[File No. 802 3076) 

Bob Rice Ford, Inc., et al.; Consent 
Agreement With Analysis To Aid 
Public Comment 

agency: Federal Trade Commission. 
action: Consent agreement. 

summary: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
order, accepted subject to final 
Commission approval, among other 
things, would require a Boise, Idaho 
seller of new and used motor vehicles 
and its corporate officer to make the 
text of written warranties readily 
available to prospective buyers and 
prominently display signs advising 
consumers of such availability. Written 
warranties would have to include all 
statutorily required information, and 
limited warrantes so designated. The 
firm would also be required to post signs 
stating that all warranties are not the 
same and that comparisons should be 
made prior to purchase. All relief 
available to purchasers under state laws 
would have to be provided; and affected 
customers, in instances where implied 
warranties were improperly waived, 
notified of their implied warranty rights. 
Further, the firm would be barred from 
raising any defenses pertaining to a 


disclaimer of implied warranties in suits 
brought by motor vehicle purchasers 
who were issued written limited 
warranties disclaiming implied 
warranties. The company would 
additionally be required to instruct its 
employees as to their statutory 
obligations, and maintain a surveillance 
program designed to ensure compliance 
with the provisions of the order. 
date: Comments must be received on or 
before June 23,1980. 
address: Comments should be directed 
to: Office of the Secretary, Federal 
Trade Commission, 6th St. and 
Pennsylvania Ave., NW., Washington. 
D.C. 20580. 

FOR FURTHER INFORMATION CONTACT. 

Thomas C. Armitage, Director, 10R, 
Seattle Regional Office, Federal Trade 
Commission, 28th Floor, Federal 
Building, 915 Second Ave., Seattle. 
Washington 98174, (206) 442-4655. 
SUPPLEMENTARY information: Pursuant 
to Section 6(f) of the Federal Trade 
Commission Act, 38 Stat. 721,15 U.S.C. 
46 and § 2.34 of the Commission’s rules 
of practice (16 CFR 2.34), notice is 
hereby given that the following consent 
agreement containing a consent order to 
cease and desist and an explanation 
thereof, having been filed with and 
accepted, subject to final approval, by 
the Commission, has been placed on the 
public record for a period of sixty (60) 
days. Public comment is invited. Such 
comments or views will be considered 
by the Commission and will be 
available for inspection and copying at 
its principal office in accordance with 
§ 4.9(b)(14) of the Commission’s rules of 
practice (16 CFR 4.9(b)(14)). 

[File No. 802 3078J 

Bob Rice Ford, Inc., and Robert L. Rice; 
Agreement Containing Consent Orders 
To Cease and Desist 

The Federal Trade Commission 
having initiated an investigation of 
certain acts and practices of Bob Rice 
Ford, Inc., a corporation, and Robert L. 
Rice, individually and as an officer of 
said corporation, and it now appearing 
that said corporation, and Robert L. 

Rice, individually and as an officer of 
said corporation, hereinafter sometimes 
referred to as proposed respondents, are 
willing to enter into an agreement 
containing an order to cease and desist 
from the use of the acts and practices 
being investigated, 

It is hereby agreed by and between 
Bob Rice Ford, Inc., by its duly 
authorized officer, Robert L. Rice, 
individually and as an officer of said 
corporation, and counsel for the Federal 
Trade Commission that: 
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1. Proposed respondent Bob Rice Ford, 
Inc. is a corporation organized, existing 
and doing business under and by virtue 
of the laws of the State of Idaho with its 
principal office and place of business 
located at 3150 Main Street, Boise, Idaho 
83701. 

Proposed respondent Robert L. Rice is 
an officer of said corporation. He 
formulates, directs and controls the 
policies, acts and practices of said 
corporation, and his address is the same 
as that of said corporation. 

2. Proposed respondents admit all the 
jurisdictional facts set forth in the draft 
of complaint here attached, 

3. Proposed respondents waive: 

(a) Any further procedural steps; 

(b) The requirement that the 
Commission’s decision contain a 
statement of findings of fact and 
conclusions of law; and 

(c) All rights to seek judicial review or 
otherwise to challenge or contest the 
validity of the order entered pursuant to 
this agreement. 

4. This agreement shall not become a 
part of the official record of the 
proceeding unless and until it is 
accepted by the Commission. If this 
agreement is accepted by the 
Commission it, together with the draft of 
complaint contemplated thereby and 
related material pursuant to Rule 2.34, 
will be placed on the public record for a 
period of sixty (60) days and information 
in respect thereto publicly released. The 
Commission thereafter may either 
withdraw its acceptance of this 
agreement and so notify the proposed 
respondents, in which event it will take 
such action as it may consider 
appropriate, or issue and serve its 
complaint (in such form as the 
circumstances may require) and 
decision, in disposition of the 
proceeding. 

5. This agreement is for settlement 
purposes only and does not constitute 
an admission by respondents that the 
law has been violated as alleged in the 
draft of complaint here attached. 

6. This agreement contemplates that, 
if it is accepted by the Commission, and 
if such acceptance is not subsequently 
withdrawn by the Commission pursuant 
to the provisions of § 2.34 of the 
Commission’s rules, the Commission 
may, without further notice to proposed 
respondents, (1) issue its complaint 
corresponding in form and substance 
with the draft of complaint here 
attached and its decision containing the 
following order to cease and desist in 
disposition of the proceeding, and (2) 
make information public in respect 
thereto. When so entered, the order to 
cease and desist shall have the same 
force and effect and may be altered. 


modified or set aside in the same 
manner and within the same time 
provided by statute for other orders. The 
order shall become final upon service. 
Delivery by the U.S. Postal Service of 
the complaint and decision containing 
the agreed-to order to proposed 
respondents' address as stated in this 
agreement shall constitute service. 
Proposed respondents waive any rights 
they may have to any other manner of 
service. The complaint may be used in 
construing the terms of the order, and no 
agreement, understanding, 
representation, or interpretation not 
contained in the order or the agreement 
may be used to vary or contradict the 
terms of the order. 

7. Proposed respondents have read the 
proposed complaint and order 
contemplated hereby. They understand 
that once the order has been issued, 
they will be required to file one or more 
compliance reports showing that they 
have fully complied with the order, and 
that they may be liable for civil 
penalties in the amount provided by law 
for each violation of the order after it 
becomes final. 

Order 

/. Definitions 

A. “Warranty Act” means the 
Magnuson-Moss Warranty—Federal 
Trade Commission Improvement Act (15 
U.S.C. 2301 etseq.). 

B. The definition of terms contained in 
Section 101 of the Warranty Act and in 
Rules 701 and 702 promulgated 
thereunder (16 CFR 701.1, 702.1) as 
presently defined and as may be 
amended hereafter, shall apply to the 
terms of this order. 

C. With respect to new automobiles 
and trucks, “display area” means a 
prominent location in the showroom. 

II 

It is ordered, That respondent Bob 
Rice Ford, Inc., a corporation, its 
successors and assigns, and its officers, 
and Robert L. Rice, individually and as 
an officer of said corporation, and 
respondents’ agents, representatives and 
employees, directly or indirectly through 
any corporation, subsidiary, division or 
other device, in connection with the 
advertising, offering for sale, and sale of 
automobiles or other consumer 
products: 

A. Shall, with respect to written 
warranties on new cars and other new 
consumer products, make available to 
the consumer prior to sale through 
utilization of a binder system as 
specified in 16 CFR 702.3(a)(l)(ii), as 
presently written and as may be 
amended hereafter, the text of any 


written warranties offered or provided 
by respondents or the manufacturers of 
automobiles and consumer products 
sold by respondents. In utilizing any 
such binder or binders respondents 
shall: 

1. Provide prospective buyers with 
ready access thereto; and 

2. a. Display such binder(s) in a 
manner reasonably calculated to elicit 
the prospective buyers* attention; or 

b. i. Make such binder(s) available to 
prospective buyers on request; and 
ii. Place signs reasonably calculated 
to elicit the prospective buyers’ 
attention in prominent locations within 
the display area, advising such 
prospective buyers of the availability of 
the binder(s), including instructions for 
obtaining access; and 

3. Index such binder(s) according to 
product or warrantor; and 

4. Clearly entitle such binder(s) as 
“Warranties’* or other similar title. 

Provided, however, That with respect to 
written warranties on new cars, it shall 
be deemed compliance with this 
paragraph if respondents display the 
text of any written warranties offered 
on new cars in the showroom in a 
manner reasonably calculated to elicit 
prospective buyers’ attention, employing 
any means authorized by 16 CFR 
702.3(a)(l)(i) or (iv), as presently written 
and as may be amended hereafter. In 
such instance, the sign required by 
Paragraph III(A) shall be amended by 
inserting, in lieu of Line 3, the phrase 
“The warranty on new cars is posted in 
this showroom,” and inserting, in lieu of 
Line 4, the phrase “There is also a 
warranty binder for parts and 
accessories." 

B. Shall clearly and conspicuously 
display the text of each written 
warranty offered by respondents for 
used motor vehicles on a window of 
each warranted vehicle; Provided, That 
in the event the Federal Trade 
Commission issues a final Trade 
Regulation Rule establishing 
requirements which make compliance 
with this paragraph impossible, or which 
requires disclosure of warranty terms on 
window forms, then this paragraph will 
be null and void. 

Ill 

It is further ordered, That 
respondents: 

A. Post, in a prominent location in the 
showroom, a sign, at least 36 inches 
wide by 48 inches high and reasonably 
calculated to elicit prospective buyers 
attention, which contains a verbatim 
reproduction of the following language: 
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Important! 

Not nil warranties are the same 

Compare warranties before you buy 

There is a warranty binder in this 
showroom 

If you can’t find it. ask for it 

Check for these things: 

Full or Limited: 

What costs are covered? 

What do you have to do? 

Are ail parts covered? 

Mow long does the warranty last? 

B. Post, in a prominent location in the 
use car sales office lobby, a sign, at least 
36 inches wide by 48 inches high and 
reasonably calculated to elicit 
prospective buyers’ attention, which 
contains a verbatim reproduction of the 
following language: 

Important! 

Not all warranties are the same 

Compare warranties before you buy 

Warranties (when given) are on the 
windows of used cars 

If you don't see it. ask about it 

Check for these things: 

Full or Limited: 

What costs are covered? 

What do you have to do? 

Are all parts covered? 

I low long does the warranty last? 

C. The signs required by Paragraphs 
III.A. and B. shall be posted for a period 
of not less than three years from the 
effective date of this order. The 
language in such signs shall be 
unencumbered by other written or visual 
matter, shall be spaced, indented and 
punctuated as indicated in Paragraphs 
1II.A. and B. above, and shall be printed 
in black against a solid white 
background, as follows: 

1. The title of each sign shall be the 
word “Important” and shall be printed 
in capital letters in 4-inch boldface type 
followed by an exclamation mark. 

2. The next phrase shall be printed on 
a separate line in capital letters and in 
3-inch medium face type. 

3. The next three phrases shall be 
printed on separate lines and in 3-inch 
medium face type. 

4. Each succeeding phrase shall be 
printed on a separate line and in 2-inch 
medium face type. 

5. The word ‘important'” and each 
Phrase shall be at least one inch from 
every other phrase. 

IV 

It is further ordered. That respondents 
in connection with the advertising, 
offering for sale, and sale of automobiles 
end other consumer products shall 
clearly and conspicuously designate 
written warranties offered by said 
respondents as required by Section 103 
of the Warranty Act. If a written 
warranty is given which does not meet 


the standards set forth in Section 104 of 
the Warranty Act: 

A. The warranty shall be titled 
“Limited Warranty”; and 

B. The title shall be printed in capital 
letters in 44-point boldface type. 

V 

It is further ordered, That respondents 
in connection with the offering of • 
written warranties on automobiles and 
other consumer products shall clearly 
and conspicuously disclose in a single 
document in simple and readily 
understood language, the following 
items of information: 

A. The identity of the party or parties 
to whom the written warranty is 
extended, if the enforceability of the 
written warranty is limited to the 
original consumer purchaser or is 
otherwise limited to persons other than 
every consumer owner during the term 
of the warranty; 

B. A clear description and 
identification of products, or parts, or 
characteristics, or components or 
properties covered by and. where 
necessary for clarification, excluded 
from the warranty; 

C. A statement of what the warrantor 
will do in the event of a defect, 
malfunction or failure to conform with 
the written warranty, including the 
items or services the warrantor will pay 
for or provide, and. where necessary for 
clarification, those which the warrantor 
will not pay for or provide; 

D. The point in time or event on which 
the warranty term commences, if 
different from the purchase date, and 
the time period or other measurement of 
warranty duration; 

F.. A step-by-step explanation of the 
procedure which the consumer should 
follow in order to obtain performance of 
any warranty obligation, including the 
persons or class of persons authorized 
to perform warranty obligations. This 
includes the name(s) of the warrantor(s), 
together with: the mailing address(es) of 
the warrantor^), and/or the name or 
title and the address of any employee or 
department of the warrantor responsible 
for the performance of warranty 
obligations, and/or telephone number 
which consumers may use without 
charge to obtain information on 
warranty performance; 

F. Information respecting the 
availability of any informal dispute 
settlement mechanism that complies 
with 16 CFR Part 703 (1977); 

G. Any limitations on the duration of 
implied warranties, disclosed on the 
face of the warranty as provided in 
Section 108 of the Warranty Act, 
accompanied by the following 
statement; 


Some slates do not allow limitations on 
how long an implied warranty lasts, so the 
above limitation may not apply to you. 

II. Any exclusions of or limitations on 
relief such as incidental or 
consequential damages, accompanied 
by the following statement, which may 
be combined with the statement 
required in subparagraph G above: 

Some states do not allow the exclusion or 
limitation of incidental or consequential 
damages, so the above limitation or exclusion 
may not apply to you. 

I. A statement in the following 
language: 

This warranty gives you specific legal 
rights, and you may also have other rights 
which vary from state to state. 

VI 

It is further ordered, That 
respondents, in connection with the 
advertising, offering for sale, and sale of 
automobiles or other consumer products 
in instances where respondents either 
provide a written warranty to the 
consumer with respect to such consumer 
product, or, at the time of sale or within 
90 days thereafter, enter into a service 
contract with the consumer which 
applies to such consumer product, shall: 

A. Not disclaim or modify, except as 
permitted by Section 108(b) of the 
Warranty Act, any implied warranty 
with respect to a consumer product; 

B. Not limit the duration of any 
implied warranty with respect to a 
consumer product unless: 

1. Any written warranty is clearly and 
conspicuously designated a “Limited 
Warranty”; and 

2. The limitation is for a period of time 
at least as long as the duration of any 
written warranty provided by 
respondents with respect to the product: 
and 

3. The duration of the written 
warranty is for a reasonable duration; 
and 

4. The limitation is conscionable, is 
set forth in clear and unmistakable 
language, and is prominently displayed 
on the face of the warranty. 

VII 

It is further ordered. That respondents 
shall: 

A. Not raise any defenses pertaining 
to a disclaimer, limitation or 
modification of implied warranties in 
any case, suit or claim brought or made 
against respondents by consumers who 
have purchased any of respondents’ 
warranted motor vehicles manufactured 
after July 4.1975 and who were issued a 
written limited warranty disclaiming 
implied warranties; 
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B. Provide, in good faith, all 
consumers with all relief available to 
them under applicable Idaho state laws, 
if: 

1. Said consumers purchased any of 
respondents* warranted motor vehicles 
manufactured after July 4,1975 and were 
issued a used car owner security plan 
attempting to disclaim implied 
warranties; and 

2. If said motor vehicles did not 
comply with all of the implied 
warranties; 

C. Notify all consumers who have 
purchased any of respondents* 
warranted motor vehicles manufactured 
after July 4,1975 and were issued a used 
car owner security plan which 
attempted to disclaim implied 
warranties, by mailing to each such 
consumer within 60 days of the effective 
date of this order at the customer’s last 
residence address known to 
respondents, the notice set forth in 
Appendix A of this order. If the notice is 
returned undelivered, the return 
envelope shall be retained and the 
notice is to be sent to the customer's last 
employment address known to 
respondents or to the address of a co¬ 
signer, relative or other person through 
whom the customer may be reached. 

VIII 

It is further ordered, that: 

A. Respondents deliver a copy of this 
order to cease and desist to all present 
and future employees, salespersons, 
agents, independent contractors, and 
other representatives of respondents 
engaged in the sale of automobiles or 
consumer products on behalf of 
respondents, and secure a signed 
statement acknowledging receipt of the 
order from each such person. 

B. Respondents instruct all present 
and future employees, salespersons, 
agents, independent contractors, and 
other representatives of respondents, 
engaged in the sale of automobiles or 
other consumer products on behalf of 
respondents, as to their specific 
obligations and duties under the 
Warranty Act, all present and future 
implementing Rules promulgated under 
the Act and this order including but not 
limited to: 

1. Instructions as to the availability 
and location of warranty information; 

2. Instructions as to the nature of and 
differences among full warranties, 
limited warranties, and service 
contracts. 

C. Respondents institute a program of 
continuing surveillance to reveal 
whether respondents and respondents* 
employees, salespersons, agents, 
independent contractors' or other 


representatives are in compliance with 
this order. 

D. Respondents maintain complete 
records for a period of not less than 
three (3) years from the date of the 
incident, of any written or oral 
information received which indicates 
the possibility of a violation of this order 
by any of the respondents' employees, 
salespersons, agents, independent 
contractors, or other representatives. 
Any oral information received indicating 
the possibility of a violation of the order 
shall be reduced to writing, and shall 
include the name, address and 
telephone number of the informant, the 
name and address of the individual 
involved, the date of the communication 
and a brief summary of the information 
received. Such records shall be 
available upon request to 
representatives of the Federal Trade 
Commission during normal business 
hours upon reasonable advance notice. 

E. Respondents maintain, for a period 
of not less than three (3) years from the 
effective date of this order, complete 
business records including customer 
sale folders to be furnished upon request 
to the staff of the Federal Trade 
Commission, relating to the manner and 
form of their continuing compliance with 
all the terms and provisions of this 
order. 

F. The corporate respondent named 
herein notify the Commission at least 
thirty (30) days prior to any proposed 
change in the corporate respondent such 
as dissolution, assignment or sale 
resulting in the emergence of a 
successor corporation, the creation or 
dissolution of subsidiaries or any other 
change in the corporate respondent 
which may affect compliance 
obligations arising out of this order. 

G. For a period of five years, the 
individual respondent named herein 
promptly notify the Commission of the 
discontinuance of his present business 
or employment and/or of his affiliation 
with a new business or employment. 

H. Respondents herein shall within 
sixty (60) days after service upon them 
of this order, file with the Commission a 
report, in writing, setting forth in detail 
the manner and form in which they have 
complied with this order. 

Appendix A 
[Date] 

[Name and Address of Consumer] 

Dear [Name of Consumer]: Some time ago 
you bought from us a used car or truck made 
after July 3,1975. We gave you our “Ford 
Dealer Used Car Owner Security Plan.*' It 
said that for a certain time after you bought 
your car or truck, we would give you a 
discount on certain repairs. 

We have learned that this plan is a 
warranty under federal law. This means we 


should not have disclaimed any implied 
warranties. 

In fact, you do have an implied warranty of 
merchantability. This means that the car or 
truck you purchased must have been fit for 
ordinary use. Furthermore, if you relied on 
any claim made by us at the time you 
purchased the vehicle that it was fit for a 
particular purpose, you have a warranty of 
fitness for a particular purpose. The vehicle 
must fit the purpose we claimed it would fit. 
The law of the State of Idaho gives you four 
years to enforce these implied warranties. 

We feel we have lived up to our “Security 
Plan.” It said we would make repairs at a 
discount for a certain time after you bought 
your car or truck. If you feel we have not 
lived up to the other warranties shown 
above, you have a legal right to them, even 
though we disclaimed them in error. If you 
have any questions, please call us at 342- 
6811. 

Please excuse these mistakes in our 
warranty. 

Sincerely. 

Bob Rice Ford, 

A. W. Baril\ Vice President Sr Genera/ 
Manager. 

Analysis of Proposed Consent Order To 
Aid Public Comment (802-3076) 

The Federal Trade Commission has 
accepted an agreement to a proposed 
consent order from Bob Rice Ford. Inc., 
and its president Robert Rice, Boise, 
Idaho. 

The proposed consent order has been 
placed on the public record for sixty (60) 
days for reception of comments by 
interested persons. Comments received 
during this period will become part of 
the public record. After sixty (60) days, 
the Commission will again review the 
agreement and the comments received 
and will decide whether it should 
Withdraw from the agreement or make 
Final the agreement’s proposed order. 

The complaint charges that Bob Rice 
Ford violated the Warranty Act in a 
number of respects as follows: 

1. Respondents failed to make the text 
of written warranties available to 
prospective buyers for review. 

2. Respondents failed to designate its 
used car warranty as a "limited 
warranty" as required by the Warranty 
Act. 

3. Respondents failed to provide 
certain items of information in their 
used car warranty which are required 
by law. 

4. Respondents attempted to 
improperly disclaim in writing all 
implied warranties while at the same 
time issuing their own written warranty. 

The proposed order contains several 
provisions which are directed 
specifically at the charged practices, 
and several others which are remedial 
in nature. With respect to presale 
availability of warranties on new cars 
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and parts and accessories, the 
respondents have chosen to use a binder 
system to make warranties readily 
available to potential buyers. The order 
requires that the binder system be 
carried out in accordance with 
applicable Commission regulations. 

Also, the respondents have agreed to 
post signs notifying potential buyers of 
the availability of the binders. Tlie order 
allows the respondents to use other 
methods, besides the binder system, to 
make new car warranties available prior 
to sale, as permitted by Commission 
regulations. The order is designed to fit 
the particular business practices of the 
respondents in this matter; it does not 
necessarily represent any preference by 
the Commission for the binder system in 
the sale of new cars. 

For used cars, the order requires that 
warranties be displayed in the window 
of each vehicle. In both the new car 
showroom and the used car lot, 
respondents are required to post large 
signs to call to the attention of potential 
buyers points regarding warranty 
coverage in general, such as specific 
things to look for in warranties and 
advising the comparison of warranties 
before a purchase is made. Respondents 
are also ordered to correctly label their 
warranties as "limited warranties." 

Other order provisions require that 
respondents supply all the information 
in written warranties which are required 
by the Commission’s rules. These 
include disclosure of what the warrantor 
will do in the event of a failure to 
comply with the warranty, a description 
of the products covered, and the 
inclusion of the required statement to 
the effect that the warranty gives the 
purchasers specific legal rights and that 
other legal rights may exist under state 
law. 

Several order provisions relate to 
respondents’ alleged attempted 
disclaimer of implied warranties. 
Respondents are ordered not to raise 
any defenses with affected puishasers 
pertaining to disclaimer of implied 
warranties. They are ordered to provide 
consumers with all relief available to 
them under state law. Respondents are 
required to notify all consumers who 
purchased used cars in instances where 
the implied warranty was improperly 
waived that they (the consumers) have 
implied warranty rights. The notification 
letter also describes the nature of the 
implied warranties of merchantability 
and fitness for a particular purpose. 

Several other order provisions relate 
to compliance with the order and 
compliance with the law in general. 
Respondents are ordered to deliver 
copies of the order to all employees 
selling cars. They are required to 


instruct all employees as to the 
requirements of the Warranty Act and 
the Warranty Act rules. A program of 
continuing surveillance is required to 
determine whether respondents' 
employees are complying with the order. 
Records must be kept of any written or 
oral information received which 
indicates the possibility of a violation of 
this order. The respondents are also 
required to keep records, including 
customer sale folders, relating to their 
compliance with the order. 

The purpose of this analysis is to 
facilitate public comment on the 
proposed order, and it is not intended to 
constitute an official interpretation of 
the agreement and proposed order or to 
modify in any way their terms. 

Carol M. Thomas, 

Secretory. 

|FR Doc. 80-12550 Filed 4-23-80. 8:45 am) 

BILLING CODE 6750-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 

17 CFR Part 240 

(Release Nos. 33-6206, 34-16748, IC-11132; 
File No. S7-831] 

Filing and Disclosure Requirements 
Relating to Beneficial Ownership 

agency: Securities and Exchange 
Commission. 

action: Proposed amendment. 

summary: The Commission is 
publishing for comment an amendment 
to Rule 13d-2(a) pertaining to the 
requirements for the filing of 
amendments to Schedule 13D. Schedule 
13D specifies the information required to 
be included in reports of beneficial 
ownership filed pursuant to Rule 13d- 
1(a). The proposal would delete an 
exception to the requirement for filing 
an amendment under Rule 13d-2(a), 
which provided that an amendment 
would not be required if the acquistion 
of shares of a class, together with ail 
other acquisitions during the preceding 
12 months, did not exceed 2 percent of 
the class. The proposed amendment is 
necessary to close a disclosure gap in 
the beneficial ownership reporting 
requirements. 

date: Comments must be received on or 
before May 26.1980. 
addresses: Comments should be 
submitted in triplicate to George A. 
Fitzsimmons. Secretary, Securities and 
Exchange Commission, 500 North 
Capitol Street. Washington, D.C. 20549. 
Comment letters should refer to File No. 
S7-831. All comments received will be 
available for public inspection and 


copying in the Commission's Public 
Reference Room, 1100 L Street, N.W., 
Washington. D.C. 20549. 

FOR FURTHER INFORMATION CONTACT: 

W. Scott Cooper (202-272-2589). Office 
of Disclosure Policy, Division of 
Corporation Finance, Securities and 
Exchange Commission. 500 North 
Capitol Street, Washington, D.C. 20549. 
SUPPLEMENTARY INFORMATION: The 
Securities and Exchange Commission 
today published for comment a 
proposed amendment to Rule 3d-2(a) (17 
CFR 240.13d-2(a)) under the Securities 
Exchange Act of 1934 (the "Exchange 
Act") (15 U.S.C. 78a et seq. (1976 and 
Supp. 11977)]. If adopted, this proposed 
would remove the availability of an 
exception to the requirement for the 
filing of amendments to Schedule 13D 
(17 CFR 240.13d-101). The present 
exception provides that the requirement 
that an amendment be filed with respect 
to an acquisition which materially 
increases the percentage of the class 
beneficially owned shall not apply if 
such acquisition, together with all other 
acquisitions during the preceding 12 
months, does not exceed 2 percent of the 
class. The proposal is a result, in part, of 
the Commission’s ongoing examination 
of the beneficial ownership reporting 
requirements which is being conducted 
in connection with the Commission's 
report to Congress pursuant to Section 
13(h) of the Exchange Act. 

Pursuant to Sections 13(d) and 13(g) of 
the Exchange Act, and the rules adopted 
thereunder, persons who beneficially 
own five percent or more of the equity 
securities of certain publicly held 
companies are required to report their 
beneficial ownership. During the course 
of preparation of the Commission’s 
report to Congress on beneficial 
ownership, which is now in the early 
draft stage, a gap in the general 
reporting system has been identified. As 
a result of this anomaly, certain persons 
filing under Rule 13d-l(a) (17 CFR 
240.13d-l(a)) are exempted from 
reporting certain material changes in 
beneficial ownership, while similarly 
situated persons filing under Rule 13d- 
1(b) 1 * 3 (17 CFR 240.13d-l(b)) or Rule 13d- 
1(c) *(17 CFR 240.13d-l(c)) are afforded 
no exemption. The proposed 


1 Rule 13d-l(b). in general, permits cerlain 

Institutional investors, who have acquired the 
securities in the ordinary course of business and not 
with the purpose or effect of changing or influencing 
control of the issuer of such securities, to Tile 
Schedule 13G when they would otherwise be 
obligated to file Schedule 13D under Rule 13d-l(u). 

3 Rule 13d—1(c) requires any person who. at the 
end of any calendar year, is the beneficial owner of 
more than five percent of certain publicly held 
companies and who is not required to file under 
Rule 13d-1(a) to file Schedule 13G. 
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amendment, if adopted, would eliminate 
this inconsistency. 

In general, persons who make their 
first filing pursuant to Rule 13d-l(a) on 
Schedule 13D have been exempted from 
filing duplicative reports under Rule 
13d-l(b) or Rule 13d—1(c) on Schedule 
13G (17 CFR 240.13d-l 02). All changes in 
their holdings are reported pursuant to 
the provisions of Rule 13d-2(a) 
governing the filing of amendments to 
Schedule 13D. 

Persons who first file on Schedule 13G 
remain under the requirements 
governing the filing of Schedule 13G and 
amendments thereto as long as they 
continue to qualify under the provisions 
of Rules 13d-l(b) or 13d-l(c). 

Both rules governing the filing of 
amendments to Schedule 13D and 
Schedule 13G require the reporting of 
material changes in holdings. * * 3 However, 
Rule 13d-2(a) excepts the reporting of 
acquisitions of less than two percent of 
the issuer’s outstanding securities in any 
twelve month period. 4 5 The two percent 
measure based upon the number of the 
issuer’s outstanding securities could be 
material in relation to the holdings of a 
shareholder who held only five percent 
of the total amount outstanding. 
Moreover it would be material in other 
situations, e.g., for the person who goes 
from 49 percent to 50.01 percent. 

The Commission now believes that 
the two percent exemption in Rule 13d- 
2(a) is neither required nor appropriate. 
Sections 13(g)(1)(B) and 13(g)(2) of the 
Exchange Act 6 grant adequate authority 
to require the reporting of any increase 
in ownership, whether above or below 
the two percent level. 6 To require this 


"Rule 13d-2{b) governing the filing of 

amendments to Schedule 13G also requires the 

reporting of any change. 

4 This exception is based on the exemption In 
Section 13(d)(6)(B) which provides that the 
provisions of Section 13(d) shall not apply to any 
acquisition of the beneficial ownership of a security 
which, together with all other acquisitions by the 
same person of the securities of the same class 
during the preceding twelve months, does not 
exceed two percent of that class. 

5 Section 13(g)(1) provides authority for the 
Commission to require that any person who is the 
beneficial owner of more than five percent of 
certain classes of equity securities send to the issuer 
and file with the Commission a brief statement 
concerning the beneficial ownership and the 
identity of that person. Section 13(g)(2) provides 
that if a materia] change occurs in the information 
set forth in such statement, an amendment shall be 
transmitted to the issuer and filed with the 
Commission, in accordance with such rules as the 
Commission may prescribe. Although Section 
13(g)(1) would require disclosure of information 
prescribed regardless of whether the person was 
required to report under other sections of the 
F,xchnnge Act. Section 13(g)(5) directs the 
Commission to take steps to develop a 
comprehensive, non-duplicative reporting system 

for beneficial ownership. 

■The reporting of a material increase or decrease 
in the number of shares beneficially owned is all 


reporting by amendment to Schedule 
13D rather than on Schedule 13G 
prevents confusion and duplicative 
reporting and is permitted by Section 
13(g)(5)(B) of the Exchange Act. 7 

Text of Proposal 

(Attention—The text of the following 
proposed amendment uses [ ] brackets 
to indicate the deletion.) 

It is proposed to amend paragraph (a) 
of 17 CFR 240.13d-2 as follows: 

PART 240—GENERAL RULES AND 
REGULATIONS, SECURITIES 
EXCHANGE ACT OF 1934 

§ 240.13d-2 Filing of amendments to 
Schedule 13D or 13G. 

(a) Schedule 13D—* If any material 
change occurs in the facts set forth in 
the statement required by Rule 13d-l(a), 
(§ 240.13d-l(a)) including, but not 
limited to, any material increase or 
decrease in the percentage of the class 
beneficially owned, the person or 
persons who were required to file such 
statement shall promptly file or cause to 
be filed with the Commission and send 
or cause to be sent to the issuer at its 
principal executive office, by registered 
or certified mail, and to each exchange 


that is involved in the proposed amendment to Rule 
13d~2(a), and Section 13(g)(2) of the Exchange Act is 
relied upon only with respect to this kind of a 
material change. Other material changes in facts set 
forth in a schedule filed pursuant to Section 13(d)(1) 
of the Exchange Act may be reportable under 
Section 13(d)(2) and the rules promulgated pursuant 
to that section. The proposed change would not 
alter any obligations relating to the filing of such 
amendments. 

7 In the past, the staff of the Commission has 
taken the position that the provisions of Section 
13(d)(6)(B) of the Exchange Act. exempting 
purchases aggregating not more than 2 percent of a 
class, apply both with respect to original filings 
under Section 13(d)(1) of the Exchange Act and to 
amendments to those filings made pursuant to 
Section 13(d)(2) of the Exchange Act. Even though it 
may not be necessary to do so in order to make the 
proposed change since the Commission is relying 
principally upon the authority granted under Section 
13(g) of the Exchange Act. the Commission is 
changing its position and now believes that Section 
13(d)(6)(B) does not apply to amendments of 
Schedule 13D. The change in position is premised on 
the conflict between the exemption under Section 
13(d)(6)(B) 8nd Section 13(d)(2) which requires a 
person who has already filed a Schedule 13D to file 
an amendment if a material change occurs in the 
facts set forth in the Schedule 13D. The conflict 
occurs when a person has an obligation to file an 
amendment pursuant to Section 13(d)(2) to disclose 
a material change in the number of securities 
beneficially owned and Section 13(d)(6)(B) exempts 
the acqusition of such beneficial ownership from the 
reporting system. The legislative history of the 
Williams Act. H.R. Rep. No. 1711,90th Cong. 2nd 
Sess. 9 (1968), S. Rep. No. 550. 90th Cong. 1st Sess. 8 
(1967). and the Congressional purpose in passing 
Section 13(d). H.R. Rep. No. 1711 at 8. S. Rep. No. 

550 at 7. appear to resolve this conflict by viewing 
Section 13(d)(6)(B) as only applying to the duty to 
file an initial Schedule 13D and not amendments 
thereto. The proposal would be consistent with this 
approach. 


on which the security is traded an 
amendment disclosing such change. An 
acquisition or disposition of beneficial 
ownership of securities in an amount 
equal to one percent or more of the class 
of securities shall be deemed "material” 
for purposes of this rule; acquisitions or 
dispositions of less than such amounts 
may be material, depending upon the 
facts and circumstances. [The 
requirement that an amendment be filed 
with respect to an acquisition which 
materially increases the percentage of 
the class beneficially owned shall not 
apply if such acquisition is exempted by 
Section 13(d)(6)(B) of the Act.) Six 
copies of each such amendment shall be 
filed with the Commission. 
«*.**• 

(Sec. 2, 82 Stat. 454; 5 1. 84 Stat. 1497; §§ 202. 
203, 91 Stat. 1494,1498.1499; 15 U.S.C. 78m(d). 
78m(g)) 

Specific Inquiry 

Mindful of its responsibilities to weigh 
with care the costs and benefits which 
result from its rules and form 
requirements, the Commission 
specifically invites comments on the 
cost to registrants and others of this 
proposal. In light of Section 23(a)(2) of 
the Exchange Act, the Commission also 
specifically invites comments as to any 
competitive impact of any changes in 
the disclosure requirements. 

Statutory A uthority 

The Commission hereby proposes for 
comment an amendment to Rule 13d- 
2(a) pursuant to Section 13(d) and 
Section 13(g) of the Exchange Act. 

By the Commission. 

George A. Fitzsimmons, 

Secretary. 

April 16,1980. 

1FR Doc 80-12615 Filed 4-25-60: 8:45 am) 

BILLING COOE 8010-01-M 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Social Security Administration 

20 CFR Part 416 
[Regulations No. 16) 

Supplemental Security Income for the 
Aged, Blind, and Disabled; Referral of 
Persons Eligible for Supplemental 
Security Income to Other Agencies 

AGENCY: Social Security Administration, 
HEW. 

action: Pro posed rule. _ 

summary: We are revising and 
reorganizing our rules on referrals 
(Subpart Q) under the Supplemental 
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Security Income (SSI) Program. These 
rules explain whom we refer to other 
agencies for vocational rehabilitation 
services, whom we refer for treatment 
for alcohol or drug abuse, and the 
consequences of refusing these services 
or treatments. 

dates: We will consider comments if 
we receive them no later than June 23, 

1900. 

addresses: Send written comments to: 
Social Security Administration, 
Department of Health. Education, and 
Welfare, P.O. Box 1585, Baltimore, 
Maryland 21203. 

Anyone can see copies of all 
comments we receive at the Washington 
Inquiries Section, Office of 
Governmental Affairs. Social Security 
Administration, Department of Health. 
Education, and Welfare, North Building, 
Room 1169, 330 Independence Avenue. 
S.W., Washington, D.C. 20201. 

FOR FURTHER INFORMATION CONTACT: 
Kenneth J. Dyer, Legal Assistant. Office 
of Regulations, Social Security 
Administration, 6401 Security 
Boulevard, Baltimore, Maryland 21235, 
telephone (301) 594-7454. 

SUPPLEMENTARY INFORMATION: We are 
revising and reorganizing these rules as 
part of “Operation Common Sense", 
which is a Department-wide effort to 
review, simplify, and reduce the rules 
which are currently in effect. 

Definitions 

We have added a new section 
(§ 416.1705) to define terms that are used 
throughout this subpart. 

Referral for Vocational Rehabilition 

These rules (§§416.1710 and 416.1715) 
explain that we will refer disabled or 
blind (but not aged) individuals to an 
appropriate vocational rehabilitation 
agency which determines if they should 
receive available services. These 
services are to assist the individuals to 
become able to work so that they will no 
longer need SSI benefits. We do this at 
the time we find them eligible for SSI 
benefits or at any other time we find 
that these services might help them earn 
a living. We also explain that these 
individuals are ineligible for SSI beneifts 
if they reject these services without 
having good cause. Section 416.1715(b) 
gives examples of good cause. 

Referrals for Treatment of Alcoholism or 
Drug Addiction 

These rules (§§ 416.1720 and 416.1725) 
escribe whom we refer for treatment of 


alcoholism or drug addiction and what 
happens if the individual does not 
accept this treatment. We refer for this 
particular type of treatment only those 
individuals who receive SSI benefits 
because they are disabled and 
alcoholism or drug addiction is a 
contributing factor to their disability. 

We also explain that these individuals 
are ineligible for SSI benefits if they 
reject available treatment or do not 
comply with the conditions of the 
treatment. 

Relocated Rules 

We are relocating the rule in 
§ 416.1731 to Subparts K and L. This rule 
excludes certain income and resources 
of individuals who have an approved 
plan for achieving self support. These 
other subparts contain the rules for 
excluding income and resources. 

(Catalog of Federal Domestic Assistance 
Program No. 13.807, Supplemental Security 
Income Program) 

Dated: February 29.1980. 

William J. Driver, 

Commissioner of Social Security. 

Approved: April 18.1980. 

Patricia Roberts Harris, 

Secretary of Health, Education, and Welfare. 

PART 416—SUPPLEMENTAL 
SECURITY INCOME FOR THE AGED, 
BLIND, AND DISABLED 

Subpart Q of Part 416 of Chapter III of 
Title 20 of the Code of Federal 
Regulations is revised to read as 
follows: 

Subpart Q—Referral of Persons 
Eligible for Supplemental Security 
Income to Other Agencies 

General 

Sec. 

416.1701 Scope of subpart. 

416.1705 Definitions. 

Referral for Vocational Rehabilitation 
Services 

416.1710 Whom we refer and when. 

416.1715 Effect of your rejection vocational 
rehabilitation services. 

Referral for Treatment of Alcoholism or Drug 
Addiction 

416.1720 Whom we refer. 

418.1725 Effect of your rejecting treatment 
for alcoholism or drug addiction. 
Authority: Secs. 1102,1611(e)(3)(A), 1615 
and 1631 of the Social Security Act, as 
amended. 49 Slat. 647, as amended. 86 Stat. 
1466,1474, and 1475 (42 U.S.C. 1302. 
1382(e)(3)(A). 1382d, and 1383). 


Subpart Q—Referral of Persons 
Eligible for Supplemental Security 
Income to Other Agencies 

General 

§ 416.1701 Scope of subpart. 

This subpart describes whom we refer 
to agencies for (1) vocational 
rehabilitation services or (2) treatment 
for alcoholism or drug addiction. The 
purpose of these services or treatments 
is to restore your ability to work. This 
subpart also describes the conditions 
under which you can refuse these 
services or treatments after we have 
referred you. If these conditions are not 
met, this subpart describes how your 
benefits are effected when you refuse 
these services or treatments. 

§416.1705 Definitions. 

As used in this subpart— 

"Vocational rehabilitation services" 
refers to services provided blind or 
disabled persons under the State plan 
approved under the Rehabilitation Act 
of 1973 (see 45 CFR 401.120ff for 
requirements of these State plans). 

"We" or "us" refers to either the 
Social Security Administration or the 
State agency making the disability or 
blindness determination. 

"You" or "your" refers to the person 
who applies for or receives benefits or 
the person for whom an application is 
filed. 

Referral for Vocational Rehabilitation 
Services 

§416.1710 Whom we refer and when. 

(a) Whom we refer. If you are 16 years 
of age or older and under 65 years old, 
and receiving supplemental security 
income (SSI) benefits, we will refer you 
to the State agency providing vocational 
rehabilitation services. If you are under 
age 16, will refer you to an agency 
administering services under the State 
plan for crippled children’s services. 

(See 42 CFR 51a.300ff) 

(b) When we refer. We will make this 
referral when we find you eligible for 
benefits or at any other time that we 
find you might be helped by vocational 
rehabilitation services. 

§416.1715 Effect of your rejecting 
vocational rehabilitation services. 

(a) Ineligible for benefits if you do not 
hove good cause. If we refer you to the 
State agency providing vocational 
rehabilitation services, you are not 
eligible for SSI benefits for any month 
that you refuse, without good cause, to 
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accept services available to you (see 
§ 416.1328(a) on suspension because of a 
refusal). If you believe good cause exists 
to refuse these services, you will be 
asked to submit proof showing this. 

(b) Examples of good cause. If you can 
show good cause for not accepting 
vocational rehabilitation services 
offered to you. you will continue to be 
eligible for benefits. Examples of good 
cause include the following: 

(1) The services that are offered are 
not designed to restore your ability to 
work. 

(2) You are already in a program 
(either governmental or private) that is 
expected to restore your ability to work. 

(3) You are regularly attending a 
school, college, or university or are 
attending a course of vocational or 
technical training, and the program you 
are attending is designed to restore your 
ability to work. 

(4) You are physically or mentally 
unable to participate in the services that 
are offered. 

(5) The services offered would 
interfere with a medical program 
provided for you. 

(6) You are a member or a follower of 
a recognized church or religious sect 
which teaches its members or followers 
to rely solely on prayer or other spiritual 
means for the treatment and care of any 
physical or mental illness, and you 
refuse to accept these services solely 
because of your belief in these 
teachings. 

Referral for Treatment of Alcoholism or 
Drug Addiction 

§416.1720 Whom we refer. 

We will refer you to an approved 
facility for treatment of your alcoholism 
or drug addiction if— 

(a) You are disabled; 

(b) You are not blind; 

(c) You are not 65 years old or olden 
and 

(d) Alcoholism or drug addiction is a 
contributing factor to your disability. 

§ 416.1725 Effect of your rejecting 
treatment for alcoholism or drug addiction. 

You are not eligible for SSI benefits 
for any month if— 

(a) We have referred you to an 
approved facility (defined in § 416.984) 
for treatment; 

(b) Appropriate treatment (described 
in § 416.983) is available (see § 416.985); 
and 

(c) You are not undergoing this 
treatment, or you do not show that you 
are complying with the conditions of this 
treatment (see § 416.1326 on suspension 
because of rejecting treatment). 

|KR Doc. 80-12518 Fifed 4-23-80: 8;4S «m| 

BILLING CODE 4110-07-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Secretary 

24 CFR Part 221 

(Docket No. R-80-8G31 

Low-Cost and Moderate-Income 
Mortgage Insurance, Existing 
Multifamily Housing Demonstration; 
Transmittal of Interim Rule to 
Congress 

agency: Department of Housing and 
Urban Development. 

ACTION: Notice of transmittal of interim 
rule to Congress under Section 7(o) of 
the Department of HUD Act. 

summary: Recently enacted legislation 
authorizes Congress to review certain 
HUD rules for fifteen (15) calendar days 
of continuous session of Congress prior 
to each such rule's publication in the 
Federal Register. This Notice lists and 
summarizes for public information an 
interim rule which the Secretary is 
submitting to Congress for such review. 

FOR FURTHER INFORMATION CONTACT: 

Burton Bloomberg, Director. Office of 
Regulations, Office of General Counsel. 
451 7th Street, S.W., Washington, D.C. 
20410, (202) 755-6207. 

SUPPLEMENTARY INFORMATION*. 

Concurrently with issuance of this 
Notice, the Secretary is forwarding to 
the Chairman and Ranking Minority 
Members of both the Senate Banking, 
Housing and Urban Affairs Committee 
and the House Banking. Finance and 
Urban Affairs Committee the following 
rulemaking document: 

24 CFR Part 221—Low-Cost and 
Moderate-Income Mortgage Insurance, 
Existing Multifamily Housing 
Demonstration 

This interim rule amends Part 881 by 
adding a new 221.560b which supports a 
Demonstration testing cooperative 
conversion of existing multifamily rental 
housing units. 

(Section 7(o) of the Department of HUD Act. 
42 U.S.C. 3535{o), Section 324 of the Housing 
and Community Development Amendments 
of 1978) 

Issued at Washington. D.C. April 17.1980. 
Moon Landrieu, 

Secretary, Department of Housing and Urbon 
Development. 

|KK Do< 80-12570 Kilt'd 4-23-80: *45 .im| 

BILLING COOE 4210-01-M 


24 CFR Part 241 

I Docket No. R-80-801] 

Supplementary Financing for Insured 
Project Mortgages; Energy 
Conservation Amendments; 
Transmittal of Proposed Rule to 
Congress 

agency: Department of Housing and 
Urban Development. 

action: Notice of transmittal of 
proposed rule to Congress under Section 
7(o) of the Department of HUD Act. 

SUMMARY: Recently enacted legislation 
authorizes Congress to revise certain 
HUD rules for fifteen (15) calendar days 
of continuous session of Congress prior 
to each such rule's publication in the 
Federal Register. This notice lists and 
summarizes for public information a 
proposed rule which the Secretary is 
submitting to Congress for such review. 

FOR FURTHER INFORMATION CONTACT: 

Burton Bloomberg, Director. Office of 
Regulations. Office of General Counsel. 
451 7th Street. S.W.. Washington. D.C. 
20410, (202) 755-6207. 

SUPPLEMENTARY INFORMATION: 

Concurrently with issuance of this 
notice, the Secretary is forwarding to the 
Chairmen and Ranking Minority 
Members of both the Senate Banking, 
Housing and Urban Affairs Committee 
and the House Banking, Finance and 
Urban Affairs Committee the following 
rulemaking document: 

24 CFR Part 241 —Supplementary 
Financing for Insured Project 
Mortgages—Energy Conservation 
Amendments 

This proposed rule would amend Part 
241 to make it clear that under Section 
241 supplemental loans are available for 
the purpose of purchasing and installing 
energy-related improvements for 
projects having mortgages which are 
presently insured under another section 
of the National Housing Act, or which 
are presently held by the Secretary. The 
proposed rule also would add a new 
subpart to allow Section 241 loans in 
connection with projects which are not 
insured under the National Housing Act 
or held by the Secretary where such 
loans are to be used for the purchase 
and installation of energy conserving 
improvements, solar energy systems, 
and/or individual utility meters. 

(Section 7(o) of the Department of HUD Act. 
42 U.S.C. 3535(o). Section 324 of the Housing 
and Community Development Amendments 
of 1978) 
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Issued al Washington, D.C.. April 17,1980. 
Moon Landrieu, 

Secretary. Department of Housing and Urban 
Development. 

IKK Dt*. 00-12572 Filed 4-23-80: 8:45 am) 

BILLING COOE 4210-01-M 

24 CFR Part 570 

| Docket No. R-80-799) 

Community Development Block 
Grants; Small Cities Program, Energy 
Criteria; Transmittal of Proposed Rule 
to Congress 

agency: Department of Housing and 
Urban Development. 

action: Notice of transmittal of 
proposed rule to Congress under Section 
7(o) of the Department of HUD Act. 


summary: Recently enacted legislation 
authorizes Congress to review certain 
HUD rules for fifteen (15) calendar days 
of continuous session of Congress prior 
to each such rule’s publication in the 
Federal Register. This notice lists and 
summarizes for public information a 
proposed rule which the Secretary is 
submitting to Congress for such review. 

FOR FURTHER INFORMATION CONTACT: 

Burton Bloomberg, Director, Office of 
Regulations, Office of General Counsel, 
451 7th Street, S.W., Washington, D.C. 
20410, (202) 755-6207. 

SUPPLEMENTARY INFORMATION: 

Concurrently with issuance of this 
notice, the Secretary is forwarding to the 
Chairmen and Ranking Minority 
Members of both the Senate Banking, 
Housing and Urban Affairs Committee 
and the House Banking, Finance and 
Urban Affairs Committee the following 
rulemaking document: 

24 CFR Part 570—Community 
Development Block Grants, Subpart F— 
Small Cities Program, Energy Criteria 

This proposed rule would encourage 
energy conservation in the Small Cities 
Program by adding energy as a factor in 
grant applications and selection 

procedures. 

(Section 7(o) of the Department of Housing 
and Urban Development Act. 42 U.S.C. 

2535(0), Section 324 of the Housing and 
Community Development Amendments of 

1978 ) 

Issued at Washington. D.C.. April 17,1980. 
Moon Landrieu, 

Secretary. Department of Housing and Urban 
Development. 

im Doc. 80-12574 Fllrd 4-23-80; 8:45 *im| 

BILLING COOE 4210-01-M 


24 CFR Part 570 

(Document No. R-80-7981 

Community Development Block 
Grants; Energy Conservation 
Provisions; Transmittal of Proposed 
Rule to Congress 

agency: Department of Housing and 
Urban Development. 

action: Notice of transmittal of 
proposed rule to Congress under Section 
7(o) of the Department of HUD Act. 


summary: Recently enacted legislation 
authorizes Congress to review certain 
HUD rules for fifteen (15) calendar days 
of continuous session of Congress prior 
to each such rule’s publication in the 
Federal Register. This notice lists and 
summarizes for public information a 
proposed rule which the Secretary is 
submitting to Congress for such review. 

FOR FURTHER INFORMATION CONTACT: 

Burton Bloomberg. Director, Office of 
Regulations. Office of General Counsel. 
451 7th Street, S.W., Washington. D.C. 
20410, (202) 755-6207. 

SUPPLEMENTARY INFORMATION: 

Concurrently with issuance of this 
notice, the Secretary is forwarding to the 
Chairmen and Ranking Minority 
Members of both the Senate Banking. 
Housing and Urban Affairs Committee 
and the House Banking, Finance and 
Urban Affairs Committee the following 
rulemaking document: 

24 CFR Part 570—Community 
Development Block Grants, Energy 
Conservation Provisions 

This proposed rule would revise the 
block grant program to require that 
certain housing units rehabilitated with 
Block Grant funds and certain structures 
acquired for rehabilitation with such 
funds meet the HUD Cost-Effective 
Energy Conservation Standards after 
rehabilitation. 

(Section 7(o) of the Department of HUD Act. 
42 U.S.C. 3535(o). Section 324 of the Housing 
and Community Development Amendments 
of 1978) 

Issued at Washington. D.C. April 17. 1980. 

Moon Landrieu, 

Secretary. Department of Housing and Urban 
Development. 

|FR Doc. 80-12575 Kill'd 4-23-00 8:45 «m| 

BILLING COOE 4210-01-M 


24 CFR Part 570 
I Document No. R-80-797J 

Energy Conservation Changes in 
Urban Development Action Grant 
Program; Transmittal of Proposed 
Rule to Congress 

agency: Department of Housing and 
Urban Development. 

action: Notice of transmittal of 
proposed rule to Congress under Section 
7(o) of the Department of HUD Act. 

summary: Recently enacted legislation 
authorizes Congress to review certain 
HUD rules for fifteen (15) calendar days 
of continuous session of Congress prior 
to each such rule’s publication in the 
Federal Register. This notice lists and 
summarizes for public information a 
proposed rule which the Secretary is 
submitting to Congress for such review. 
This proposed rule is not listed in the 
Department's semiannual agenda of 
significant rules, published pursuant to 
Executive Order 12044. 

FOR FURTHER INFORMATION CONTACT: 

Burton Bloomberg. Director, Office of 
Regulations. Office of General Counsel. 
451 7th Street. S.W., Washington, D.C. 
20410. (202) 755-6207. 

SUPPLEMENTARY INFORMATION: 

Concurrently with issuance of this 
notice, the Secretary is forwarding to the 
Chairmen and Ranking Minority 
Members of both the Senate Banking. 
Housing and Urban Affairs Committee 
and the House Banking, Finance and 
Urban Affairs Committee the following 
rulemaking document: 

Proposed Rule—24 CFR Part 570— 
Energy Conservetion Changes in the 
Urban Development Action Grant 
Program 

This rule would amend Part 570 by 
requiring a private participating party to 
certify that it has evaluated cost- 
effective energy efficient measures and 
would use them when building a project 
under the UDAG program. 

(Section 7(o) of the Department of HUD Act. 
42 U.S.C. 3535(d). Section 324 of Ihe Housing 
and Community Development Amendments 
of 1978) 

Issued at Washington. D.C.. April 17.1980. 
Moon Landrieu. 

Secretary. Department of Housing and Urban 
Development. 

|FR Dik:. 80-12589 Filed 4-23-30; 8:45 um| 

BILLING COOE 4210-01-M 
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24 CFR Part 600 

I Docket No. R-80-800] 

Comprehensive Planning Assistance; 
Energy Conservation Provisions; 
Transmittal of Proposed Rule to 
Congress 

agency: Department of Housing and 
Urban Development. 

action: Notice of transmittal of 
proposed rule to Congress under Section 
7(o) of the Department of HUD Act. 

summary: Recently enacted legislation 
authorizes Congress to review certain 
HUD rules for fifteen (15) calendar days 
of continuous session of Congress prior 
to each such rule's publication in the 
Federal Register. This notice lists and 
summarizes for public information a 
proposed rule which the Secretary is 
submitting to Congress for such review. 

FOR FURTHER INFORMATION CONTACT: 

Burton Bloomberg. Director, Office of 
Regulations. Office of General Counsel, 
451 7th Street. S.W.. Washington. D.C. 
20510. (202) 755-6207. 

SUPPLEMENTARY INFORMATION: 

Concurrently with issuance of this 
notice, the Secretary is forwarding to the 
Chairman and Ranking Minority 
Members of both the Senate Banking, 
Housing and Urban Affairs Committee 
and the House Banking. Finance and 
Urban Affairs Committee the following 
rulemaking document: 

24 CFR Part 600 —Comprehensive 
Planning Assistance—Energy 
Conservation Provisions 

This proposed rule would revise the 
Comprehensive Planning Assistance 
Program regulations to incorporate 
energy conservation measures as 
established by Executive Order 12185 
and to provide examples of energy 
conservation activities which would be 
eligible for Comprehensive Planning 
Assistance funding. 

(Section 7(o) of the Department of HUD Act, 
42 U.S.C. 3535(o), Section 324 of the Housing 
nnd Community Development Amendments 
of 1978) 

Issued at Washington. D.C.. April 17, 1980. 

Moon Landrieu, 

Secretary . Department of Housing and Urban 
Development 

|KR Dot WM2577 Filed 4-25-80. 8 45 4im| 

BILLING COOE 4210-01-14 


24 CFR Part 868 

I Docket No. R-80-802] 

Comprehensive Modernization 
Program for PHA-Owned Projects; 
Transmittal of Interim Rule to 
Congress 

agency: Department of Housing and 
Urban Development. 

ACTION: Notice of transmittal of interim 
rule to Congress under Section 7(o) of 
the Department of HUD Act. 


summary: Recently enacted legislation 
authorizes Congress to review certain 
HUD rules for fifteen (15) calendar days 
of continuous session of Congress prior 
to each such rule's publication in the 
Federal Register. This Notice lists and 
summarizes for public information an 
interim rule which the Secretary is 
submitting to Congress for such review. 

FOR FURTHER INFORMATION CONTACT: 

Burton Bloomberg. Director. Office of 
Regulations, Office of General Counsel, 
451 7th Street, S.W., Washington. D.C. 
20410 (202) 755-6207. 

SUPPLEMENTARY INFORMATION: 

Concurrently with issuance of this 
Notice, the Secretary is forwarding to 
the Chairmen and Ranking Minority 
Members of both the Senate Banking. 
Housing and Urban Affairs Committee 
and the House Banking. Finance and 
Urban Affairs Committee the following 
interim rulemaking document: 

24 CFR Part 868—Comprehensive 
Modernization Program for PHA-Owned 
Projects 

This interim rule sets forth the special 
requirements that will be applicable to 
the Comprehensive Modernization 
Program for PHA-owned projects. The 
program will provide for the financing of 
substantial rehabilitation of a limited 
number of public housing rental projects 
with severe physical deficiencies. 

(Section 7(o) of the Department of HUD Act. 
42 U.S.C. 3535(o), Section 324 of the Housing 
and Community Development Amendments 
of 1978) 

Issued at Washington. D.C.. April 18. 1980. 
Moon Landrieu. 

Secretary, Department a f Housing and Urban 
Development. 

|FR 1>K 80-12571 FlM 4-25-80 8.45 am| 

BILLING CODE 4210-01-M 


DEPARTMENT OF TRANSPORTATION 

Coast Guard 

33 CFR Part 110 

ICGDFIVE-80-07R ] 

Elizabeth River, Portsmouth, Va.; 
Anchorage Regulations 

agency: Coast Guard. DOT. 
action: Proposed rule. 

summary: Upon the petition of the 
engineering firm of Langley and 
McDonald. Virginia Beach. VA, the 
Coast Guard is proposing to amend the 
anchorage regulations by amending the 
southern boundary of the anchorage 
ground (Anchorage 0) located south of 
Hospital Point, adjacent to the 
Portsmouth Naval Hospital and on the 
western edge of Norfolk Harbor 
Channer. fit the Elizabeth River. A 
project to expand the existing pier 
facilities at the adjacent marina would 
result in extending these piers into a 
part of the existing anchorage ground 
and thus interfere with its intended use. 
This action would move the southern 
boundary of Anchorage 0 to 
accommodate this proposed pier 
expansion and at the same time 
separate anchored and navigating 
vessels in order to enhance the safety of 
both classes. 

DATES: Comments must be received by 
May 20,1980. 

addresses: Comments should be 
submitted to the Commander (mps). 

Fifth Coast Guard District, 431 Crawford 
Street, Portsmouth, Virginia 23705. 
Comments will be available for 
inspection at the office of the 
Commander, Fifth Coast Guard District 
(mps) room 413, Crawford Street. 
Portsmouth. Virgina. 

FOR FURTHER INFORMATION CONTACT: 

Lt. John G. Kotecki. Chief, Port Safety 
Branch, Fifth Coast Guard District. 431 
Crawford Street. Portsmouth, Virginia 
23705 (804) 398-6389. 

SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 
participate in this proposed rulemaking 
by submitting written comments. Each 
person submitting a comment should 
include his name and address, identify 
the notice (CGDFIVE-80-07R) and the 
specific section of the proposal to which 
his comment applies, and give reasons 
for his comment. All comments received 
before the expiration of the comment 
period will be considered before final 
action is taken on this proposal. No 
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public hearing is planned but one may 
be held at a time and place to be set in a 
later notice in the Federal Register if 
requested in writing by an interested 
person raising a genuine issue and 
desiring to comment orally at a public 
hearing. 

ORAFTINO information: The principal 
persons involved in the drafting of this 
proposed rule are Lt. John G. Kotecki, 
Chief Port Safety Branch, Fifth Coast 
Guard District, and Lt. Mark L. Goodwin 
of the office of the District Legal Officer. 
Fifth Coast Guard District. 

DISCUSSION OF THE PROPOSEO RULE: On 
19 November 1979, the Norfolk District. 
Army Corps of Engineers announced in 
a public notice that the District Engineer 
had received an application by the 
Tidewater Yacht Agency. Inc. to expand 
their existing marina facilities adjacent 
to the Holiday Inn of America, Crawford 
Parkway, Portsmouth, Virginia, near the 
junction of the Southern and Eastern 
Branches of the Elizabeth River. On 17 
December 1979, the Coast Guard 
notified both the applicant and the 
Corps of Engineers that it was objecting 
to the proposed construction because it 
would encroach into a Federal 
anchorage ground (33 CFR 110.168(d)(5). 
Anchorage 0. Hospital Point). On 26 
December 1979, Langley and McDonald, 
engineers for Tidewater Yacht Agency. 
Inc. submitted a proposal to the 
Commander, Fifth Coast Guard District, 
requesting that the southern boundary of 
Anchorage 0 be amended to 
accommodate their proposed 
construction. This boundary revision 
will create a clear and unobstructed 
fairway for vessels approaching and 
leaving the marina, without interfering 
with or otherwise endangering vessels 
anchored within Anchorage 0. Approval 
of this proposal will be in the best 
interest of both persons desiring the use 
of the marina accommodations as well 
as those desiring to use the anchorage. 

An environmental assessment is 
currently being undertaken. An initial 
determiantion. however, is that this 
minor boundary revision would result in 
no impact on the quality of the human 
environment. This regulation has been 
reviewed under DOT Notice. Regulatory 
Policies and procedures. 44 FR 11034 
(1979), as amended, and a draft 
evaluation has been prepared and is 
available for public inspection at the 
address inicated above. 

In consideration of the foregoing, it is 
proposed to amend Part 110 of Title 33. 
Code of Federal Regulations, by 
changing § 110.168(d)(5) to read as 
follows: 


PART 110—ANCHORAGE 
REGULATIONS 

§ 110.168 Hampton Roads. VA, and 
adjacent waters. 

• • * • • 

(d) Elizabeth River. 

• * • • • 

(5) Anchorage 0. Hospital Point. On 
the southwest side of Elizabeth River, 
adjacent to the Portsmouth Naval 
Hospital, and shoreward of a line 
described as follows: Beginning at 
latitude 36°50'57", longitude 76°18'43"; 
thence to point on the southwest side of 
Norfolk Harbor Channel at latitude 
36°51 ’05". longitude 76°18'23"; thence 
southeasterly along the side of the 
channel to latitude 36~50'49.5", longitude 
76 <> 18'00"; thence southeasterly along the 
side of the channel to latitude 
36 6 50'36.7'\ longitude 70°17'52.8" and 
thence to latitude 36°50'33.5”, longitude 
76°18'00". 

(Sec. 7. 3fl Stnl. 1053. (33 U.S.C. 471): Sec. 
6(g)(1)(B). 80 Slat. 937: (49 U.S.C. 1855(g)(1)(B), 
49 CFR 1.48(c)(2) and 1.45(b)) 

Dated: April 11,1980. 

T. T. Wetmore III, 

Rear Admiral. U. S. Coast Guard 1 
Commander. Fifth Coast Guard District 

|PR Dot HO-120UJ Filed 4-23-WJ. 8:45 nmj 

BILLING CODE 4910-14-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 
IFRL 1473-8J 

Approval and Promulgating of Ohio 
State Implementation Plan: Extension 
of Comment Period 

agency: U.S. Environmental Protection 
Agency. 

action: Extension of comment period. 

summary: The U.S. Environmental 
Protection Agency (USEPA) is extending 
the comment period on a proposed rule 
published March 10, 1980 (45 FR 15192) 
which proposed revisions to the carbon 
monoxide and ozone portions of the 
State Implementation Plan (SIP). 

The extension was requested by the 
Northeast Ohio Lung Association and 
the New York State Department of 
Environmental Conservation. The 
comment period has been extended from 
April 9,1980 to April 24, 1980. 
dates: Comments must be received on 
or before April 24,1980. 
addresses: Send comments to: Gary 
Gulezian, Chief. Regulatory Analysis 
Section, Air Programs Branch. U.S. 
Environmental Protection Agency. 


Region V. 230 South Dearborn Street. 
Chicago. Illinois 60604. 

FOR FURTHER INFORMATION CONTACT: 

Richard Clarizio, Regulatory Analysis 
Section. Air Programs Branch. U.S. 
Environmental Protection Agency. 
Region V, 230 South Dearborn Street. 
Chicago. Illinois 60604. (312) 886—6035. 
SUPPLEMENTARY INFORMATION: This 
notice extends the period for comments 
to the notice published March 10.1980 
(45 FR 15193) proposing revisions to the 
carbon monoxide and ozone portions of 
the Ohio State Implementation Plan. 

The extension has been requested to 
allow additional time for interested 
parties to submit written comments on 
the revisions to the Ohio SIP and 
USEPA’s proposed rulemaking. The 
extension was requested by the 
Northern Ohio Lung Association and the 
New York State Department of 
Environmental Conservation. 

USEPA has decided that the extension 
of the comment period to April 23.1980 
is a reasonable extension, and the 
comment period is hereby extended to 
April 24,1980. 

Dated: April 14.1980. 

John McGuire, 

Regional A dministrator. 

|FR Doc 80- 12S0I Fill’d 4-23-BU 8 AS um| 

BILLING CODE 6560-01-M 


40 CFR Part 52 
IFRL 1472-21 

Receipt of Supplementary Information 
for Louisiana Implementation Plan for 
Nonattainment Areas. 

agency: Environmental Protection 

Agency (EPA). 

action: Notice of receipt. 

summary: This is a notice of receipt of 
supplemental information requested 
from the State of Louisiana as required 
by the notice of final rulemaking 
published in the Federal Register on 
February 14, 1980 (45 FR 9903). 
ADDRESSES: Copies of the Louisiana 
supplemental information are available 
for inspection during normal business 
hours at the following addresses: 

Environmental Protection Agency. Region 6. 
Air Program Branch. 1201 Elm Street. 
Dallas. Texas 85270. 

Environmental Protection Agency. Public 
Information Reference Unit. Room 2922. 
EPA Library, 401 M Street. S.W.. 
Washington, D.C. 20460. 

Louisiana Department of Natural Resources. 
Office of Environmental Affairs. 325 Loyola 
Avenue. New Orleans, Louisiana 70160. 

FOR FURTHER INFORMATION CONTACT: 

Jerry M. Stubberfield, Chief, 
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Implementation Plan Section, 
Environmental Protection Agency, 

Region 6, Air Program Branch, 1201 Elm 
Street. Dallas, Texas 75270, (214) 767- 
2742. 

SUPPLEMENTAL INFORMATION: The State 
of Louisiana was required to submit 
additional information by December 15, 
1979 to satisfy the conditions of 
approval as stipulated in the Louisiana 
notice of final rulemaking. The State has 
complied with this requirement and their 
submission is presently being reviewed 
by the Environmental Protection Agency 
(EPA). The Louisiana submittals are as 
follows: 

§ 52.973 Control strategy and regulations: 
Ozone. 

(a) * * • 

(2) Regulation 22.6 has been revised to 
apply to sources which have uncontrolled 
emissions of volatile organic compounds of 
100 tons per year or more. 

(3) Regulation 22.12.4 has been revised to 
exempt degreasing operations on a facility¬ 
wide basis, which have emissions of volatile 
organic compounds equal to or less than 100 
tons per year. 

§ 52.976 Review of new sources and 
modifications. 

• • * « • 

(c) Regulation 6.0 is revised to comply with 
the requirements of sections 173(2) and (3) of 
the Clean Air Act. 

The conditional approval of the State 
Implementation Plan (SIP) will be 
continued until final action on the 
State’s submittal is published in the 
Federal Register. 

This notice is issued under the 
authority of Section 110(a) of the Clean 
Air Act, as amended, 42 U.S.C. 7410(a). 

Dated: March 31.1980. 

Frances E. Phillips. 

Acting Regional Administrator. 

|FR Doc. 80-12573 Filed 4-23-80; 8:45 am| 

BILLING CODE $560-01-M 


40 CFR Part 86 
[FRL 1475-2] 

Motor Vehicle Pollution Control; 

Waiver of Carbon Monoxide and 
Oxides of Nitrogen Emission 
Standards; Public Hearing 

agency: Environmental Protection 
Agency (EPA). 

action: Notice of consolidated public 
hearing to consider applications for 
waivers. 

summary: This notice announces a 
consolidated public hearing to consider 
applications for waiver of the 1981 and 
1982 model year carbon monoxide (CO) 
emission standard for light-duty vehicles 


and of the 1981 to 1984 oxides of 
nitrogen (NOx) emission standard 
applicable to diesel-powered light-duty 
vehicles. 

General Motors Corporation (GM) 
submitted applications on March 31, 

1980 and April 14,1980, requesting the 
Administrator to waive the effective 
date of the 1981 and 1982 CO standard 
under section 202(b)(5) of the Clean Air 
Act, as amended, for its 6.0 liter 
modulated displacement engine family 
and its 1.6 liter engine family. Isuzu, Ltd. 
submitted an application for waiver of 
the 1981 and 1982 model year NOx 
emission standard for its 1.8 liter light- 
duty diesel engine family. EPA plans to 
hold a consolidated public hearing on 
these waiver applications and any 
others which EPA may receive in time 
for consideration at the hearing. 
dates: This notice announces that EPA 
will hold a public hearing at the GSA 
Auditorium, General Services 
Administration, 7th and D Streets,S.W.. 
Washington, D.C. 20460, beginning at 8 
a.m. on May 8,1980, on any CO or diesel 
NOx waiver applications it receives by 
April 28,1980. Interested parties should 
submit proposed testimony for the 
hearing to the public docket by May 5, 
1980. Interested parties should also 
submit any relevant written comments 
by May 19,1980, to ensure that the 
Administrator can consider those 
comments in deciding on the waiver 
applications. 

ADDRESS: EPA will hold the 
consolidated public hearing at the GSA 
Auditorium, General Services 
Administration, 7th and D Streets, S.W., 
Washington, D.C. 20460. All public 
portions of waiver applications and 
other relevant information are available 
for public inspection between 8 a.m. and 
4 p.m., Monday through Friday, at: U.S. 
Environmental Protection Agency, 
Central Docket Section (A-130), Room 
2903B Waterside Mall, 401 M Street. 
S.W., Washington, D.C. 20460 (Docket 
Numbers EN-80-9 (CO) and EN-80-6 
(NOx)). 

FOR FURTHER INFORMATION CONTACT: 

Mr. Alex Varela (CO), or Mr. Jerry 
Schwartz (NOx), Manufacturers 
Operations Division (EN-340), U.S. 
Environmental Protection Agency, 401 M 
Street, S.W., Washington, D.C. 20460, 
(202) 472-94521. 

SUPPLEMENTARY INFORMATION: 

I. Background 

A. CO Waivers 

Under section 202(b)(5)(A) of the 
Clean Air Act, as amended, 42 U.S.C. 
7521(b)(5)(A) (1977) (‘‘Act”), at any time 
after August 31,1978, any manufacturer 
may File with the Administrator an 


application requesting the waiver of the 
effective date of the 3.4 grams per 
vehicle mile (gpm) statutory carbon 
monoxide (CO) emission standard 
applicable to any model of light-duty 
motor vehicles and engines 
manufactured by the applicant during 
model years 1981 and 1982. Section 
202(b)(5)(C) requires the Administrator 
to issue a decision granting or denying 
such waiver within 60 days after receipt 
of the application and after public 
hearing. Guidelines for the submission 
of such waiver requests have been 
previously published in the Federal 
Register, 43 FR 47272, October 13.1978. 

If the Adminstrator determines that a 
waiver from the CO standard of 3.4 
grams per vehicle mile (gpm) should be 
granted, he must, simultaneously with 
such determination, prescribed by 
regulation CO emission standards to 
apply to those model vehicles or engines 
to which the waiver applies. Under 
section 202(b)(5)(B), the maximum CO 
level for which a waiver may be granted 
is 7.0 gpm. 

Under section 202(b)(5)(C), the 
Administrator may grant such a waiver 
only if he Finds that protection of the 
public health does not require 
attainment of the statutory CO standard 
of 3.4 gpm for those model years and 
vehicles for which the waiver is sought. 
In addition, the Administrator may grant 
a waiver only if he determines that: 

(1) Such waiver is essential to the 
public interest or the public health and 
welfare of the United States, 

(2) AJ1 good faith efforts have been 
made to meet the established standards, 

(3) The applicant has established that 
effective control technology, processes, 
operating methods, or other alternatives 
are not available or have not been 
available with respect to the model in 
question for a sufficient period of time to 
achieve compliance prior to the effective 
date of such standards, taking into 
consideration costs, driveability, and 
fuel economy, and 

(4) Studies and investigations of the 
National Academy of Sciences and 
other information available to him have 
not indicated that technology, processes, 
or other alternatives are available to 
meet such standards. 

B. Diesel NOx Waivers 

Section 202(b)(6)(B) of the Clean Air 
Act, as amended, 42 U.S.C. 

7521 (b)(6)(B)(1977), allows any 
manufacturer to petition the 
Administrator of EPA for a waiver of the 
1981 model year NOx standard of 1.0 
gpm. The Administrator, after notice and 
opportunity for public hearing, may 
waive the standard for any class or 
category of light-duty vehicles 
manufactured during the four model 
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year period, beginning in model year 
1981, up to a maximum level of 1.5 gpm, 
if the manufacturer can show that the 
waiver is necessary to permit diesel 
engine technology to be used on the 
subject vehicles. Such waiver may be 
granted if the Administrator determines: 

(i) That such waiver will not endanger 
public health; 

(ii) That such waiver will result in 
significant fuel savings at least equal to 
the fuel economy standard applicable in 
each year under the Energy Policy and 
Conservation Act, and; 

(iii) That the technology has a 
potential for long-term air quality 
benefit and has the potential to meet or 
exceed the average fuel economy 
standard applicable under the Energy 
Policy and Conservation Act at the 
expiration of the waiver. 

Guidelines for diesel NOx waiver 
applications were published in the 
Federal Register 43 FR 30341, July 14, 
1978, apprising manufacturers of the 
information deemed necessary to 
demonstrate that a waiver should be 
granted. 

11. Waiver Applications 

General Motors submitted a CO 
waiver application on March 31,1980, 
for its 6.0 liter modulated displacement 
engine family and noted the intent to file 
an application shortly thereafter for its 
1.6 liter Chevette engine family. GM 
subsequently filed an application for its 
1.6 liter engine family on April 14,1980. 
Isuzu filed an application on April 8, 

1980, for waiver of the NOx emission 
standard for its 1.8 liter diesel-powered 
engine family for the 1981 and 1982 
model years. 

EPA has scheduled a public hearing to 
consider these applications and CO or 
diesel NO* waiver applications received 
from any other motor vehicle 
manufacturer on or before April 28,1980, 
at the GSA Auditorium, General 
Services Administration, 7th and D 
Streets, S.W., Washington. D.C. 20460 
commencing at 8 a.m. on May 8,1980. 
EPA encourages all manufacturers still 
planning to request a CO waiver to file 
their applications by the deadline so 
that the Administrator can review as 
many outstanding waiver applications 
as possible in one consolidated 
proceeding. Submitting applications at a 
reasonable time before the scheduled 
proceedings will greatly facilitate the 
Administrator in making timely 
decisions. 

In order to grant a waiver, the 
Administrator must determine that the 
applicant has provided information 
sufficient to satisfy each of the waiver 
criteria set out above. The 
Administrator is not required to make 


his determination solely on the record of 
the hearing, and may consider any 
additional information as well. All 
information considered by the 
Administrator on these waiver decisions 
will be included in public dockets EN- 
80-9 (CO) or EN-80-6 (NO*). 

III. Hearing Procedures 

The public hearing will provide an 
opportunity for interested persons to 
state their views or arguments, or to 
provide pertinent information 
concerning the action requested of the 
Administrator by the applicant. Any 
person desiring to make an oral 
statement at the hearing should file a 
notice of such intention and 10 copies of 
the proposed testimony and other 
relevant material in the Central Docket 
Section at the address listed above not 
later than May 5,1980. If feasible, these 
interested parties should submit at least 
25 copies of such statement or material 
for the hearing record and for general 
circulation to the Presiding Officer at the 
time of the hearing. In addition, any 
person may submit written questions at 
any time during the hearing, which the 
hearing panel will propound to 
witnesses to the extent practicable. 
Relevant statements and information 
not specifically required by the hearing 
panel may be filed in the public docket 
until May 19,1980, to ensure their 
consideration as part of the relevant 
waiver decisions. 

The Presiding Officer will have the 
responsibility for maintaining order, 
excluding irrelevant or repetitious 
material, scheduling presentations, 
directing that corroborative material be 
submitted in writing and, to the extent 
possible, notifying participants of the 
time at which they may appear. 

Under the subpoena authority of 
section 307(a)(1), which applies only in 
the context of considering applications 
for waiver of the CO emission standard, 
EPA will require an appropriate 
representative of each CO waiver 
applicant to attend the hearing and 
respond to questions propounded by the 
hearing panel. Moreover. EPA may also 
subpoena representatives from other 
groups, in particular other automobile 
manufacturers, to produce relevant 
information and provide testimony 
before the hearing panel. Section 
307(a)(1) also authorizes the 
administration of oaths to parties 
testifying with respect to the CO waiver 
applications. 

Presentations by the CO participants 
should address exclusively the following 
considerations: 

1. Whether protection of the public 
health requires attainment of the 
established CO standard of 3.4 gpm for 


the model years to which the waiver 
would apply. 

2. Whether the requested waiver is 
essential to the public interest or public 
health and welfare of the United States. 

3. Whether the applicants have made 
all good faith efforts to meet the CO 
standard for those model years and 
vehicles for which the waiver is sought. 

4. Whether effective control 
technology, processes, operating 
methods, or other alternatives are not 
available or have not been available 
with respect to the model in question for 
a sufficient period of time to achieve 
compliance prior to the effective date of 
such standards, taking into 
consideration costs, driveability, and 
fuel economy. 

5. Whether studies and investigations 
of the National Academy of Sciences 
and other information indicate that 
alternatives are available to meet such 
standards. 

6. The level of CO emissions, not to 
exceed 7.0 gpm, which an applicant's 
vehicle model could meet in each of the 
model years for which an applicant 
requests a waiver and which would 
reflect the greatest degree of emission 
control achievable by use of available 
technology, giving appropriate 
consideration to the cost of applying 
such technology within the available 
time period. 

Presentations by the diesel NO* 
participants should address the 
considerations set forth in detail by the 
guidelines for submission of waiver 
requests published in the Federal 
Register. 43 FR 30341, July 14,1978. 
Participants should be prepared to 
respond to questions propounded by the 
Hearing Panel on the following issues: 

1. Whether a waiver is necesary to 
permit the use of diesel engine 
technology in the class or category of 
vehicles or engines for which a waiver is 
requested; 

2. Whether the waiver would 
endanger the public health; 

3. Whether the waiver would result in 
significant fuel savings at least equal to 
the fuel economy standard applicable 
under the Energy Policy and 
Conservation Act ("EPCA"); 

4. Whether the technology utilized in 
the class or category for which a waiver 
is sought: (a) has a potential for long¬ 
term air quality benefit, and (b) has the 
potential to meet or exceed the average 
fuel economy standard applicable under 
EPCA at the expiration of the waiver, 
and; 

5. The level of NO* emissions, not to 
exceed 1.3 gpm, which an applicant’s 
diesel vehicle class or category could 
meet in each of the model years for 
which an applicant requests a waiver. 
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A verbatim record of the proceedings 
will be available for public inspection in 
both public dockets EN-80-6 and EN- 
80-9. Any interested party may request 
a copy of the transcript from the hearing 
reporter during the hearing at that 
party's own expense. Interested parties 
also may obtain copies of other 
documents in the public record as 
provided in 40 CFR Part 2. 

Dated: April 21,1980. 

Jeffrey G. Miller, 

Acting Assistant Administrator for 
Enforcement. 

(FR Doc. 00-12786 Filed 4-23-80; 8:45 am| 

BILUNG CODE 6560-01-M 


40 CFR Part 169 
[FRL 1440-1] 

Proposed Amendment to Regulations 
tor Books and Records of Pesticide 
Production and Distribution 

agency: Office of Enforcement, 
Environmental Protection Agency (EPA 
or the Agency). 
action: Proposed rule. 

summary: This document proposes to 
amend the regulations which impose 
certain record keeping requirements 
upon producers of pesticides, and 
devices, as authorized by Section 8(a) of 
the Federal Insecticide, Fungicide, and 
Rodenticide Act, as amended (FIFRA or 
the Act). This proposed rule would add 
new record keeping requirements to 
those currently required to be kept by 
producers who manufacture pesticides 
and devices for export. It would also 
extend the record keeping requirements 
to producers who manufacture active 
ingredients used in producing pesticides. 
These amendments are being proposed 
to reflect changes in FIFRA. 
date: To be considered, written 
comments must be received on or before 
May 27.1980. 

address: Interested persons are invited 
to participate in this proposed 
rulemaking by submitting written 
comments to Mr. John J. Neylan III, 
Pesticides and Toxic Substances 
Enforcement Division (EN-342), Office 
of Enforcement, EPA, 401 M Street, SW., 
Washington, D.C. 20460, If possible, 
comments should be Hied in triplicate. 
All comments filed pursuant to this 
notice will be available for public 
inspection in the Pesticides and Toxic 
Substances Enforcement Division, Rm. 
3624 at the address given above from 
8:30 to 4:00 p.m., Monday through 
Friday. 

FOR FURTHER INFORMATION CONTACT: 

John J. Neylan III, Office of Enforcement, 


Pesticides and Toxic Substances 
Enforcement Division (EN-342), EPA, 

401 M Street, SW. Washington, D.C. 
20460. (202) 755-1212. 

SUPPLEMENTARY INFORMATION: 

Background 

The Federal Pesticide Act of 1978, 

Pub. L. 95-396, 92 Stat. 819, September 
30,1978, substantially amended the 
FIFRA. The terms “Producer" and 
“Produce" as found in Section 2(w) were 
expanded to include the manufacturer 
of, and the manufacturing of active 
ingredients used in producing pesticides. 
Section 17(a) of the FIFRA was modified 
so that pesticides, devices, and active 
ingredients used in producing pesticides, 
which are destined for export must now 
bear certain minimal labeling. The 
producers of such products are now 
subject to both FIFRA Sections 7 
(establishment registration) and 8 
(books and records). In addition, unless 
a pesticide is registered under Section 3 
or sold under Section 6(a)(1), it cannot 
be exported without being in violation of 
the Act unless, prior to export, the 
foreign purchaser has signed a 
statement acknowledging that the 
purchaser understands that the pesticide 
is not registered and therefore cannot be 
sold in the United States. 

Previously only producers of 
pesticides or devices were subject to the 
record keeping requirements of FIFRA. 
Producers of pesticides or devices which 
were produced solely for export were 
only required to keep copies of the 
specifications or directions of the 
foreign purchaser for the production of 
the pesticide or device. These 
requirements were spelled out in 
regulations promulgated on September 
18,1974 under the authority of Sections 
8(a) and 25(a) (40 CFR Part 169). Failure 
to keep required books and records and 
falsification of these books and records 
are unlawful acts under FIFRA Sections 
12(a)(2) (B) and (M), respectively. 

Discussion 

This proposed amendment to § 169 
extends the record keeping requirements 
to producers of active ingredients used 
in producing pesticides and sets forth 
new record keeping requirements for 
exporters of pesticides, devices, and 
pesticide active ingredients. Producers 
of active ingredients used in producing 
pesticides will be required to keep all 
records currently required of producers 
of pesticides and devices pursuant to 
§ 169.2. Accordingly, throughout the 
proposed regulation either the term 
"active ingredient used in producing a 
pesticide" or the term "pesticide active 
ingredient" has been inserted whenever 
there was a reference to record keeping 


requirements for producers of pesticides 
and devices. The consequence, as 
previously mentioned, will be to extend 
these record keeping requirements to 
those producers of active ingredients 
used in producing pesticides. Producers 
of pesticide active ingredients will be 
identified through an amendment to the 
establishment registration regulations 
(40 CFR Part 167) which is currently in 
preparation within the Agency. 
Producers who manufacture pesticides, 
devices, and pesticide active ingredients 
solely for export will also be required to 
keep, as a new books and records 
requirement, copies of the labeling 
found on such pesticides, devices and 
pesticide active ingredients. Export 
labeling generally will not have been 
accepted in connection with product 
registration since many exported 
pesticides are not registered. The 
requirement to keep such labeling may 
afford the Agency its only opportunity to 
review export labeling for compliance. 
The labeling requirements for pesticides, 
devices, and pesticide active ingredients 
are listed in FIFRA Section 17(a)(1). In 
addition, a policy statement explaining 
the new export requirements of the Act. 
including the labeling provisions, was 
published in the Federal Register on July 
18,1979, (44 FR 41955). 

Section 17(a)(2) of FIFRA states that 
an unregistered pesticide intended 
solely for export to a foreign country 
will not be in violation of the Act if, 
prior to export, the foreign purchaser of 
that pesticide has signed a statement 
acknowledging that the purchaser 
understands that the pesticide is not 
registered for use in the United States 
and cannot be sold in the United States. 
Producers who export unregistered 
pesticides will be required to keep, as a 
part of their books and records, copies 
of these foreign purchaser 
acknowledgement statements. In 
addition, these producers will be 
required to certify as part of that record, 
that exportation of the pesticide did not 
taken place until the exporter had 
received assurance that the foreign 
purchaser had signed the required 
acknowledgement statement in 
accordance with FIFRA Section 17(a)(2). 
Such certification will assist in assuring 
compliance with the export 
acknowledgement provisions of FIFRA. 
To implement these changes, a 
substantial modification has been made 
to § 169.2(h), the section which 
previously described the only record 
keeping requirement to which exporters 
of pesticides and devices were subject. 

A change was made to § 169.2(d) 
which would require specific shipping 
information be kept for products 
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produced pursuant to an emergency 
exemption or a special local need. This 
information is currently required for 
products produced pursuant to an 
experimental use permit. 

A modification was also made to 
§ 169.2(1) in order to clarify the term 
“records containing research data 
relating to registered pesticides”, as 
currently found in this regulation. This 
modification tracks an earlier Agency 
interpretation of the term (P.R. Notice 
77-5, dated September 19.1977). 

The record retention periods, as 
currently found in $ 169.2, will be 
retained. 

regulatory analysis: Under Executive 
Order 12044 EPA is required to judge 
whether a regulation is “significant” and 
therefore subject to the procedural 
requirements of the Order or whether it 
may follow other specialized 
development procedures. EPA labels 
these other regulations “Specialized”. I 
have reviewed this regulation and 
determined that it is a specialized 
regulation not subject to the procedural 
requirements of Executive Order 12044. 
STATUTORY REVIEW: The U.S. 

Department of Agriculture has reviewed 
the proposed amendment in accordance 
with Section 25(a) of FIFRA and offered 
several comments on the proposed rule. 
These comments and the Agency’s 
response follow. 

(1) USDA felt that some explanation 
should be given as to why producers 
who manufacure for export should be 
required to keep, as a books and records 
requirement, copies of the labeling 
found on their exported pesticides, 
devices, and pesticide active 
ingredients. The Agency added an 
explanatory sentence to the preamble. 

(2) USDA also suggested that there be 
a justification as to why producers need 
to certify that exportation did not take 
place until the exporter received 
assurance that the foreign purchaser had 
signed the required acknowledgement 
statement in accordance with FIFRA 
Section 17(a)(2). EPA adopted this 
suggestion and changed the preamble 
accordingly. 

(3) USDA felt that an explanation of 
the changes made to $ 169.2(1) should be 
given. EPA also accepted this comment 
and amended the preamble. 

(4) Finally, USDA commented that 
FIFRA Section 17(a) should be added to 
the list of authorities found at the end of 
the preamble and again at the beginning 
of the regulation. EPA did not adopt this 
suggestion. The Agency’s authority to 
promulgate regulations for the 
maintenance of books and records is 

c early spelled out in FIFRA Sections 

( a ) and 25(a)(1). EPA does not believe 


FIFRA Section 17(a) conveys any such 
authority. 

The regulation was also submitted for 
scientific review and comment to the 
FIFRA Scientific Advisory Panel (SAP) 
in ac cordance with Section 25(d) of 
FIFRA. The Panel waived scientific 
review and comment on these proposed 
regulations since, in their opinion, they 
were administrative/procedural in 
nature and devoid of substantive 
scientific concerns. 

REGULATORY review: Section 2(d)(8) of 
Executive Order 12044 requires that a 
plan for evaluating the regulation after 
its issuance be developed. The Agency’s 
plan for evaluation of this rule calls for a 
public comment period on the effects of 
the regulation five years from the date of 
promulgation of this rule. A 
determination will be made at that time, 
based on an evaluation of the comments 
as to whether modification of the rule is 
necessary. 

(Sec. 8(a) and 25(a)(1). Federal Insecticide. 
Fungicide, and Rodenticide Act, as amended 
(7 U.S.C. 136f, 136w)) 

Dated: April 17,1980. 

Douglas M. Costle, 

Administrator. 

PART 169—BOOKS AND RECORDS OF 
PESTICIDE PRODUCTION AND 
DISTRIBUTION 

It is proposed to amend 40 CFR Part 
169 to read as follows: 

Sec. 

169.1 Definitions. 

169.2 Maintenance of records. 

169.3 Inspection. 

Authority: Secs. 8 and 25. Federal 
Insecticide, Fungicide and Rodenticide Act. 
as amended by the Federal Pesticide Act of 
1978 (92 Stat. 829, 89 Stat. 751). 

§ 169.1 Definitions. 

Terms used in this part shall have the 
meanings set forth for such terms in the 
Federal Insecticide, Fungicide, and 
Rodenticide Act, as amended. In 
addition, as used in this part, the 
following terms shall have the meanings 
set forth below: 

(a) Amount of pesticide or active 
ingredient The term “amount of 
pesticide or active ingredient” means 
the weight of volume of the pesticide or 
active ingredient used in producing a 
pesticide expressed as weight for solid 
or semi-solid products and as weight or 
volume of liquid products. 

(b) Batch . The term “batch” means a 
quantity of a pesticide product or active 
ingredient usedtn producing a pesticide 
made in one operation or lot or if made 
in a continuous or semicontinuous 
process or cycle, the quantity produced 


during an interval of time to be specified 
by the producer. 

(c) Device. The term “device" means 
any device or class of device as defined 
by the Act and determined by the 
Administrator to be subject to the 
provisions of the Act. 

(d) Inability. The term “inability” 
means the incapacity of any person to 
maintain, furnish or permit access to 
any records under this Act and 
regulations, where such incapacity 
arises out of causes beyond the control 
and without the fault or negligence of 
such person. Such causes may include, 
but are not restricted to act of God or of 
the public enemy, fires, floods, 
epidemics, quarantine restrictions, 
strikes and unusually severe weather 
but in every case the failure must be 
beyond the control and without the fault 
or negligence of said person. 

(e) Producer. The term “producer” 
means the person, as defined by the Act, 
who produces or imports any pesticide 
or device or active ingredient used in 
producing a pesticide. 

§ 169.2 Maintenance of records. 

All producers of pesticides, devices, 
or active ingredients used in producing 
pesticides subject to this Act, including 
pesticides produced pursuant to an 
experimental use permit and pesticides, 
devices, and pesticide active ingredients 
produced for export, shall maintain the 
following records: 

(a) Records showing the product 
name, EPA Registration Number, 
Experimental Permit Number if the 
pesticide is produced under an 
Experimental Use Permit, amounts per 
batch and batch identification (numbers, 
letters, etc.) of all pesticides produced. 

In cases where the product is an active 
ingredient used in producing a pesticide 
or where the product is a pesticide 
which is not registered, is not the 
subject of an application for registration, 
or is not produced under an 
Experimental Use Permit, the records 
shall also show the complete formula. 
The batch identification shall appear on 
all production control records. These 
records shall be retained for a period of 
two (2) years. 

(b) Records showing the brand names 
and quantities of devices produced. 
These records shall be retained for a 
period of two (2) years. 

(c) Records showing the following 
information regarding the receipt, by the 
producer, of all pesticides, devices, and 
active ingredients used in producing 
pesticides: 

(1) Brand name of the pesticide or 
device, or commone or chemical name 
of the pesticide active ingredient 

(2) Name and address of shipper. 
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(3) Name of delivering carrier. 

(4) Date received, and 

(5) Quantities received. 

These records are not intended to cover 
receipt of pesticides used for in-plant 
maintenance, extermination or 
sanitation programs, etc. Shipping and 
receiving documents such as invoices, 
freight bills, receiving tickets, etc., which 
provide the required information will be 
considered statisfactory for the 
purposes of this section. These records 
shall be retained for a period of two (2) 
years. 

(d) Records showing the following 
information regarding the shipment of 
all pesticides, devices, and active 
ingredients used in producing pesticides: 

(1) Brand name of pesticide or device, 
or the common or chemical name of the 
pesticide active ingredient 

(2) Name and address of consignee. 

(3) Where the pesticide is produced 
pursuant to an experimental use permit 
(FIFRA section 5), a special exemption 
(section 18), or a special local need 
(section 24), the information required 
under these sections and any 
regulations promulgated thereto 
regarding the distribution of such 
pesticides. 

(4) Name of originating carrier. 

(5) Date shipped or delivered for 
shipment, and 

(6) Quantities shipped or delivered for 
shipment. 

Such records are required regardless of 
whether any shipment or receipt of 
shipment is between plants owned or 
otherwise controlled by the same 
person. Shipping and receiving 
documents such as invoices, freight bills, 
receiving tickets, etc., which provide the 
required information will be considered 
satisfactory for purposes of this section. 
These records shall be retained for a 
period of two (2) years. 

(e) Inventory records with respect to 
the types and amounts of pesticides or 
pesticide active ingredients, or 
quantities of devices in stock which he 
has produced. These records may be 
disposed of when a more current 
inventory record is prepared. 

(f) Copies of all domestic advertising 
of the restricted uses of any pesticide 
registered for restricted use which the 
producer caused to have prepared, 
including any radio or television scripts 
for all such pesticides. These records 
shall be retained for a period of two (2) 
years. 

(g) Copies of all guarantees given 
pursuant to section 12(a)(2)(C) of the 
Act. These records shall be retained for 
a period of one (1) year after expiration 
of the guarantee. 


(h) In the case of all pesticides, 
devices, and active ingredients used in 
producing pesticides intended solely for 
export to any foreign country: 

(1) Copies of the specification or 
directions of the foreign purchaser for 
the production of such pesticides, 
devices, or pesticide active ingredients; 

(2) Copies of labels or labeling 
required to comply with section 17(a)(1) 
of the Act; and 

(3) For any pesticide other than a 
pesticide registered under section 3 or 
sold under section 6(a)(1) of the Act. 
copies of a statement signed by the 
foreign purchaser of the pesticide 
acknowledging that the purchaser 
understands that such pesticide is not 
registered for use in the United States 
and cannot be sold for use in the United 
States under this Act, along with copies 
of a certification made by the exporter 
that the shipment was not made prior to 
receipt of the signed acknowledgement 
statement. These records shall be 
retained for a period of two (2) years 
after expiration of the contract. 

(i) Records on the method of disposal 
(burial, incineration, etc.) date or dates 
of disposal, location of the disposal 
sites, and the types and amounts of 
pesticides or pesticide active ingredients 
disposed of by the producer or his 
contractor. With regard to the disposal 
of containers accumulated during 
production, the Agency will consider 
satisfactory a statement, attested to by a 
responsible firm official, describing in 
general terms the method and location 
of disposal, e.g., all containers are taken 
periodically to a certain site. Records of 
deviations from normal practice must be 
maintained. In addition, any records on 
the disposal of pesticides or pesticide 
active ingredients and/or containers 
specified pursuant to section 19 of the 
Act and any regulations promulgated 
thereto shall also be maintained. The 
above requirements apply to those 
products bearing label instructions for 
disposal and to any other products 
specified under any regulations 
promulgated pursuant to section 19. 
These records shall be retained for 
twenty (20) years or may be forwarded 
after three (3) years to the 
Environmental Protection Agency 
Regional Administrator for 
maintenance. 

(j) Records of any tests conducted on 
human beings whether performed by the 
producer himself or authorized and/or 
paid for by the producer. Such records 
shall include: The names and addresses 
of subjects tested, dates of tests, types 
of tests, written consent of subjects to 
test, and all information and instructions 
given to the subjects regarding the 
nature and purpose of the tests and of 


any physical and mental health 
consequences which were reasonably 
foreseen therefrom, an any adverse 
effects of the test on the subjects, 
including any such effects coming to the 
attention of the producer after 
completion of the tests. These records 
shall be retained for twenty (20) years or 
may be forwarded after three (3) years 
to the Environmental Protection Agency 
Regional Administrator for 
maintenance. 

(k) Records of any factual information 
coming to the attention of the producer 
regarding any unreasonable adverse 
effects on the environment including 
water, air, land, and all plants and man 
and other animals living therein by any 
pesticide or pesticide active ingredient 
produced by him. These records shall be 
retained as long as the registration is 
valid and the producer (including its 
successors or assigns) is in business or 
for a period of two (2) years after such 
information is submitted to the 
Administrator pursuant to section 
6(a)(2) of the Act. 

(l) Records containing research data 
relating to registered pesticides 
including all test reports submitted to 
the Agency in support of registration or 
in support of a tolerance petiton, all 
underlying raw data, and 
interpretations and evaluations thereof, 
whether in the possession of the 
producer or in the possession of the 
independent testing facility or 
laboratory (if any) which performed 
such tests on behalf of the producer. 
These records shall be retained as long 
as the registration is vaild and the 
producer is in business. 

$ 169.3 Inspection. 

(a) Producers. Any producer of any 
pesticide, device, or active ingredient 
used in producing a pesticide which Is 
subject to this Act shall, upon request of 
any officer or employee of the Agency or 
of any State or political subdivision, 
duly designated by the Administrator, 
furnish or permit such person at all 
reasonable times to have access to and 
to copy all records required to be 
maintained by this part, including 
records in the possession of an 
independent testing facility or 
laboratory which performed tests on 
behalf of the producer. Such inspection 
will be conducted in accordance with 
procedures detailed in section 8(b) of 
the Act. 

(b) Distributors, carriers, dealers, etc . 
Any distributor, carrier, dealer, or any 
other person who sells or offers for sale, 
delivers or offers for delivery any 
pesticide, device, or active ingredient 
used in producing a pesticide which is 
subject to this Act, shall, upon request of 
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any officer or employee of the Agency or 
of any State or political subdivision, 
duly designated by the Administrator, 
furnish or permit such person at all 
reasonable times to have access to and 
copy all records showing the delivery or 
holding of such pesticide, device, or 
active ingredient used in producing a 
pesticide, including the quantity, the 
date of shipment and receipt, and the 
name and address of the consignor and 
consignee, and any guarantee received 
pursuant to section 12(b)(1) of the Act. 

(c) Confidentiality. Any record which 
is subject to the regulations under this 
part, and which may be confidential, 
shall be treated in accordance with the 
provisions of section 10 of the Act. The 
availability to the public of information 
provided to. or otherwise obtained by, 
the Administrator under this part shall 
be governed by Part 2 of this chapter. 

(d) Inability. (1) In the event of the 
inability of any person to produce 
records containing the information 
required to be maintained, furnished for 
inspection, or given access to. all other 
records and information regarding the 
same shall be provided. 

(2) Where no such inability exists and 
any such person fails to give access to 
and permit copying of such records as 
required, such failure shall be deemed a 
refusal to keep records required or a 
refusal to allow the inspection of any 
such records or both. 
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DEPARTMENT OF THE INTERIOR 

Office of the Secretary 

41 CFR Part 14-3 

Procurement by Negotiation; 

Disclosure of Proposal Information 

agency: Department of the Interior. 
action: Proposed rule. 

summary: This proposed rule prescribes 
policies and procedures to be added to 
the Interior Procurement Regulations 
concerning disclosure of trade secrets 
and confidential commercial and 
financial information contained in 
solicited proposals submitted by 
offerors. 

date: Comments on the proposed rule 
must be received in writing on or before 
M *y 27,1980. 

address: Division of Acquisition and 
grants, Office of Acquisition and 
Property Management, Department of 
he Interior. 18th and C Streets. N.W., 
Washington, D.C. 20240. 


FOR FURTHER INFORMATION CONTACT: 

William S. Opdyke, (202) 343-5914. 

SUPPLEMENTARY INFORMATION: 
Background 

The technical proposal of a successful 
offeror is frequently incorporated into a 
negotiated contract by reference. After 
award of the contract, the proposal may 
become a public record and may be 
subject to disclosure under the Freedom 
of Information Act. as amended, (5 
U.S.C. 552). The purposes of the 
proposed rule are (1) to inform offerors 
of the Department’s responsibilities 
under the Freedom of Information Act 
and (2) to obtain information to permit 
the Department to properly discharge 
these responsibilities. The proposed 
rule: 

(1) Requires marking of proposals 
with legends to identify trade secrets 
and confidential commercial and 
financial information; 

(2) Provides instructions concerning 
the use of proposal information; 

(3) Provides that failure to mark 
restricted information in a proposal will 
be treated by the Government as 
evidence that the information is not 
exempt under the Freedom of 
Information Act; and 

(4) Prescribes a provision to be 
included in solicitations. Adoption of the 
proposed rule will not increase the 
disclosure of proposal information. 
Although proposal information is not 
categorically exempt under the Freedom 
of Information Act. in most instances the 
Act’s exemptions permit the withholding 
of properly identified confidential 
information contained in a proposal. 

Primary Author 

The primary author of this rule is 
William S. Opdyke. Division of 
Acquisition and Grants, Office of 
Acquisition and Property Management, 
Department of the Interior, 18th and C 
Streets, N.W., Washington. D.C. 20240, 
telephone (202) 343-5914. 

Impact 

The Department of the Interior has 
determined that this document is not a 
significant rule and does not require a 
regulatory analysis under Executive 
Order 12044 and 43 CFR Part 14. 

Accordingly, pursuant to the authority 
of the Secretary of the Interior contained 
in 5 U.S.C. 301, the proposed amendment 
to 41 CFR Part 14-3 reads as stated 
below. 


Dated: April 15,1980. 

William L. Kendig, 

Deputy Assistant Secretary of the Interior. 

PART 14-3—PROCUREMENT BY 
NEGOTIATION 

1. The Table of Contents of Subpart 
14-3.1 is amended by adding new § 14- 
3.153 to read as follows: 

Subpart 14-3.1—Use of Negotiation 
• • • • • 

Sec. 

14-3.153 Disclosure of proposal information. 

• • * • * 

2. New 5 14-3.153 is added as follows: 

Subpart 14-3.1—Use of Negotiation 

§ 14-3.153 Disclosure of proposal 
Information. 

(a) General. This section establishes 
requirements and procedures concerning 
the use and disclosure of trade secret 
information and confidential 
commercial and financial information 
contained in solicited proposals. 

(b) Definitions. For the purposes of 
this § 14-3.153 and the Freedom of 
Information Act (5 U.S.C. 552), the 
following terms shall have the meanings 
set forth in this paragraph. 

(1) “Trade Secret” means an 
unpatented, secret, commercially 
valuable plan, appliance, formula, or 
process, which is used for the making, 
preparing, compounding, treating or 
processing of articles or materials which 
are trade commodities. 

(2) “Confidential commercial or 
financial information” means any 
business information (other than trade 
secrets) which is exempt from the 
mandatory disclosure requirement of the 
Freedom of Information Act (5 U.S.C. 
552). Exemptions from mandatory 
disclosure which may be applicable to 
business information contained in 
proposals include exemption (4), which 
covers “commercial and financial 
information obtained from a person and 
privileged or confidential,” and 
exemption (9), which covers “geological 
and geophysical information, including 
maps, concerning wells.” 

(c) Marking of solicited proposals. A 
solicited proposal may contain trade 
secrets or confidential commercial or 
financial information which the offeror 
or its subcontractors, prefers not to be 
disclosed to the public or used by the 
Government for any purpose other than 
evaluation of the proposal. To notify the 
Government of trade secrets and 
confidential commercial or financial 
information contained in a proposal, 
offerors shall mark the cover page of the 
proposal with the legends specified in 
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the solicitation provision contained in 
paragraph (f) of this section. Contracting 
officers and other Government 
personnel evaluating a proposal shall 
not refuse to consider the proposal 
because it contains information 
identified as trade secret or confidential 
commercial or financial information. 

(d) Use of Information. (1) Information 
in a proposal identified by an offeror as 
trade secret information or confidential 
commercial and financial information 
shall be used by the Government only 
for the purpose of evaluating the 
proposal, except that (i) if a contract is 
awarded to the offeror as a result of or 
in connection with submission of the 
proposal, the Government shall have the 
right to use the information as provided 
in the contract, and (ii) if the same 
information is obtained from another 
source without restriction it may be 
used without restriction. 

(2) If a request under the Freedom of 
Information Act seeks access to 
information in a proposal identified as 
trade secret information or confidential 
commercial and financial information, 
full consideration will be given to an 
offeror's view that the information 
constitutes trade secrets or confidential 
commercial of financial information. 

The offeror will also be promptly 
notified of the request and given an 
opportunity to provide addtional 
evidence and argument in support of its 
position, unless administratively 
infeasible to do so. If it is determined 
that information claimed by the offeror 
to be trade secret information or 
confidential commercial of financial 
information is not exempt from 
disclosure under the Freedom of 
Information Act, the offeror will be 
notified of this determination prior to 
disclosure of the information. 

(e) Failure to mark. The Government 
assumes no liability for the disclosure or 
use of information contained in a 
proposal if not marked in accordance 
with paragraph (c) of this section. 

Failure of an offeror to mark information 
contained in a proposal as trade secret 
information or confidential commercial 
and financial-information will be treated 
by the Government as evidence that the 
information is not exempt from 
disclosure under the Freedom of 
Information Act. absent a showing that 
the failure to mark was due to unusual 
or extenuating circumstances, such as a 
showing that the offeror had intended to 
mark, but that markings were omitted 
from the offeror's proposal due to 
clerical error. 

(f) Solicitation provision . The 
following provision will be included in 
all solicitations which are likly to result 


in a negotiated contract exceeding 

$ 10 , 000 : 

Use and Disclosure of Proposal Information 

(a) Definitions. For the purposes of this 
provision and the Freedom of Information 
Act (5 U.S.C 552). the following terms shall 
have the meaning set forth below: 

(1) “Trade Secret” means an unpatented, 
secret, commercially valuable plan, 
appliance, formula, or process, which is used 
for the making, preparing, compounding, 
treating or processing of articles or materials 
which are trade commodities. 

(2) “Confidential commercial or financial 
information” means any business information 
(other than trade secrets) which is exempt 
from the mandatory disclosure requirement 
of the Freedom of Information Act, 5 U.S.C. 
552. Exemptions from mandatory disclosure 
which may be applicable to business 
information contained in proposals include 
exemption (4), which covers "commercial and 
financial information obtained from a person 
and privileged or confidential," and 
exemption (9). which covers “geological and 
geophysical information, including maps, 
concerning wells." 

(b) If the offeror, or its subcontractor(s), 
believes that the proposal contains trade 
secrets or confidential commercial or 
financial information exempt from disclosure 
under the Freedom of Information Act. (5 
U.S.C 552), the cover page of each copy of 
the proposal shall be marked with the 
following legend: 

The information specifically identified on 

pages-of this proposal constitutes 

trade secrets or confidential commercial and 
financial information which the offeror 
believes to be exempt from disclosure under 
the Freedom of Information Act. The offeror 
requests tht this information not be disclosed 
to the public, except as may be required by 
law. The offeror also requests that this 
information not be used in whole or part by 
the Government for any purpose other than to 
evaluate the proposal, except that if a 
contract is awarded to the offeror as a result 
of or in connection with the submission of the 
proposal, the Government shall have the right 
to use the information to the extent provided 
in the contract. 

(c) The offeror shall also specifically 
identify trade secret information and 
confidential commercial and financial 
information on the pages of the proposal on 
which it appears and shall mark each such 
page with the following legend: 

This page contains trade secrets or 
confidential commerical and financial 
information which the offeror believes to be 
exempt from disclosure under the Freedom of 
Information Act and which is subject to the 
legend contained on the cover page of this 
proposal. 

(d) Information in a proposal identified by 
an offeror as trade secret information or 
confidential commercial and financial 
information shall be used by the Government 
only for the purpose of evaluating the 
proposal, except that (i) if a contract is 
awarded to the offeror as a result of or in 
connection with submission of the proposal, 
the Government shall have the right to use 
the information as provided in the contract. 


and (ii) if the same information is obtained 
from another source without restriction it 
may be used without restriction. 

(e) If a request under the Freedom of 
Information Act seeks access to information 
in a proposal identified as trade secret 
information or confidential commercial and 
financial information, full consideration will 
be given to the offeror's view that the 
information constitutes trade secrets or 
confidential commercial or financial 
information. The offeror will also be promptly 
notified of the request and given an 
opportunity to provide additional evidence 
and argument is support of its position, 
unless administratively unfeasible to do so. If 
it is determined that information claimed by 
the offeror to be trade secret information or 
confidential commercial or financial 
information is not exempt from disclosure 
under the Freedom of Information Act, the 
offeror will be notified of this determination 
prior to disclosure of the information. 

(f) The Government assumes no liability for 
the disclosure or use of information 
contained in a proposal if not marked in 
accordance with paragraphs (b) and (c) of 
this provision. Failure of an offeror to mark 
information contained in a proposal as trade 
secret information or confidential commercial 
or financial information will be treated by the 
Government as evidence that the information 
is not exempt from disclosure under the 
Freedom of Information Act, absent a 
showing that the failure to mark was due to 
unusal or extenuating circumstances, such as 
a showing that the offeror had intended to 
mark, but that markings were omitted from 
the offeror's proposal due to clerical error. 

(g) Unsolicited proposals. Offerors 
submitting unsolicited proposals which 
they believe contain trade secrets or 
confidential commercial or financial 
information shall comply with the 
requirements of $ 1-4.913 of this title. 

|FR Hoc SO- 124 25 Piled 4-22-40: M5 am) 

BILLING CODE 4310-10-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 
(Docket No. 19142] 

Children’s Television Programing and 
Advertising Practices; Correction 

agency: Federal Communications 
Commission. 

ACTION: Proposed ru le; correction. 

summary: In paragraph 56 of the Notice 
of Proposed Rule Making concerning 
Children's Television Programming and 
Advertising Practices, Docket No. 19142, 
45 FR 1981. January 9.1980 the date for 
filing reply comments should specify 
August 1,1980. 

dates: Comments must be received on 
or before June 2,1980 and Reply 
Comments must be received on or 
before August 1.1980. 
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addresses: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 

Susan Greene, Broadcast Bureau, (202) 
653-6578. 

SUPPLEMENTARY INFORMATION: 

Errata 

Released: April 21.1980. 

1. In Paragraph 56 of the 
Commission’s Notice of Proposed Rule 
Making, FCC 79-851, 75 F.C.C. 2d 138 
(released December 28,1979), (45 FR 
1976 and 1981, January 9,1980) the date 
for submission of reply comments was 
stated as August 1,1981. The Notice 
Should state that reply comments are 
due on or before August 1,1980. 

Federal Communications Commission. 

William J. Tricarico. 

Secretory. 

11 H Doc. 80-12644 Filed 4-&MM; 8:45 .im| 

BILLING CODE 6712-01-M 


47 CFR Part 81 

l PR Docket No. 80-145; FCC 80-1931 

Relieving Public Coast Stations 
Operating in the 2 MHz Band From 
Monitoring and Logging Calls on the 
Distress Frequency 2182 kHz 

agency: Federal Communications 
Commission. 

action: Notice of proposed rule making. 

summary: This notice proposes 
amendment of Part 81 of the FCC rules 
to relieve public coast stations operating 
in the 2 MHz band from monitoring and 
tagging calls on the distress frequency 
2182 kHz. The Coast Guard provides 
adequate safety coverage in the 2 MHz 
band and has suggested this change. 
Public coast station operations were 
found to be inefficient and duplicative. 

I he proposed rules will consolidate 
responsibility for safety service in the 2 
MHz band with the Coast Guard. 
dates: Comments must be received on 
or before June 30.1980 and Reply 
Comments must be received on or 
before July 15,1980. 

addresses: Federal Communications 
Commission, Washington. D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

John C. K. Hays, Private Radio Bureau, 
(202) 632-7175. 

supplementary information: 

Notice of Proposed Rule Making 

Adopted: April 9,1980. 

Released: April 23.1980. 

By the Commission: Commissioner 

Lee absent 


1. By this Notice, the Commission 
proposes to relieve those public coast 
stations offering 2 MHz (medium 
frequency) radiotelephony service from 
the requirement to maintain a watch on 
the distress, safety and calling 
frequency 2182 kHz and to log in detail 
any distress calls made or received on 
that frequency. 

2. At present the maritime safety 
system involves a watch by public coast 
stations on the distress, safety and 
calling frequencies. All marine radio 
telephone units in the MF band are 
equipped with the distress frequency 
2182 kHz. However, under the mandate 
of Title 14 of the U.S. Code, the U.S. 
Coast Guard has developed a 
comprehensive program to provide 
safety services to the maritime 
community. The Coast Guard is much 
better equipped to shoulder this 
responsibility. The Coast Guard writes 
in its comments on the Notice of Inquiry 
into High Seas Public Coast Station 
Operations, Services and Industry 
(General Docket No. 79-189. released 
August 2,1979): 

“(The Coast Guard) has a singular 
advantage over public coast stations in 
dealing with distress and safety because 
it has facilities and personnel dedicated 
primarily to that purpose, whereas the 
public coast station, from practical and 
economic necessity, must concentrate 
its efforts on the handling of its regular 
traffic. Because of this focalization the 
Coast Guard can keep up with and does 
employ the latest developments and 
advances in equipment in its safety and 
distress telecommunications system.” 
(Comments, filed September 10.1979, 
paragraph 2.7) 

3. As a result of its study on maritime 
safety systems, the Commission stated 
in its Report to Congress, on Public 
Coast Station Operations that ’’with the 
possible exception of the 500 kHz safety 
watch by radiotelegraph stations during 
the silent periods, these watches are an 
unwarranted and unnecessary burden 
on the coast stations ” The Commission 
noted that the 2182 kHz safety watch 
has been waived by the Commission for 
about 50% of the public coast radio 
stations. Furthermore, the vast majority 
of the Coast Guard’s search and rescue 
(SAR) cases were picked up by Coast 
Guard monitoring and only a few by 
commercial coast stations. 1 For these 
reasons, we are now proposing to 
eliminate the public coast station watch 
on 2182 kHz. 


' For example, in 197a of the 85.883 SAR eases 
handled by the Coast Guard. 85.B29 were picked up 
by the Coast Guard and only 54 by public coast 
stations. These figures include distress calls on a!) 
maritime bands. Report lo Congress, p 17. 


4. Because 2182 kHz is also a calling 
frequency, most public coast stations 
will continue to monitor the frequency 
much of the time. Also, we are not 
proposing repeal of the rule section that 
requires public coast stations to 
maintain a capability to transmit and 
receive on 2182 kHz. Our proposed rule 
makes clear that public coast stations 
will be required to help the Coast Guard 
with distress communications when the 
Coast Guard requests assistance. 

5. As part of their watch 
responsibilities, public coast stations are 
required by our rules to maintain a 
detailed account of the watch as well as 
any distress calls that are heard. In its 
comments on the Public Coast Station 
Inquiry, AT&T wrote: 

Current radio regulations require that 
a radiotelephone log be kept with the 
complete text, if possible, of all distress, 
urgency, or safety communications 
(Section 81.314 (a)(5)). Compliance with 
this requirement mandates the complete 
attention of a radio operator at the coast 
station and can affect the quality of 
service to other vessels not involved in 
the emergency situation. Once this 
traffic is handed off to the USCG, a 
recording device is utilized by the USCG 
to log all signals on the frequency. Any 
continued manual logging effort by the 
coast station is not only duplicative, but 
is clearly not as accurate as the 
recording performed by the USCG. 

AT&T recommends that the coast 
stations be relieved of the requirement 
to log once traffic is turned over to the 
USCG. 

6. We agree and we are proposing to 
relieve stations operating in the 2 MHz 
band from the responsibility to log the 
watch and detailed distress 
communications. 

7. The recommendations in the Report 
to Congress on Public Coast Operations 
included watches maintained by VHF 
stations as well as MF stations. Because 
of the shorter range of VHF 
transmissions. Coast Guard coverage of 
our coasts and waterways at this level 
is more problematical. The watch on 
156.8 MHz is the subject of a related 
rulemaking proceeding in PR Docket No. 
79-68 and will be decided in that 
proceeding. We have been in 
communication with the Coast Guard on 
the scope and timing of Coast Guard 
assumption of responsibility for VHF 
distress coverage. We anticipate further 
action in the near future. 

8. The proposed amendments to the 
rules as set forth in the Appendix are 
issued pursuant to the authority 
contained in Sections 4(i) and 303(b) and 
(r) of the Communications Act of 1934, 
as amended. 
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9. Pursuant to applicable procedures 
set forth in Section 1.415 of the 
Commission's rules, interested persons 
may file comments on or before June 30, 
1980. and reply comments on or before 
July 15,1980. All relevant and timely 
comments and reply comments will be 
considered by the Commission before 
final action is taken in this proceeding. 

In reaching its decision, the Commission 
may take into consideration information 
and ideas not contained in the 
comments, provided that such 
information or a writing indicating the 
nature and source of such information is 
placed in the public file, and provided 
that the fact of the Commission’s 
reliance on such information is noted in 
the Report and Order. 

10. In accordance with the provisions 
of Section 1.419 of the Commission’s 
rules, an original and 5 copies of all 
statements, briefs or comments filed 
shall be furnished to the Commission. 
Responses will be available for public 
inspection during regular business hours 
in the Commission's Public Reference 
Room at its headquarters in 
Washington. D.C. 

11. Regarding questions on matters 
covered in this document contact John 
C. K. Hays, Telephone (202) 632-7175. 

Federal Communications Commission, 
William J. Tricarico. , 

Secretary. 

Appendix 

Part 81 of Chapter 1 of Title 47 of the 
Code of Federal Regulations is amended 
as follows: 

PART 81-STATIONS ON LAND IN THE 
MARITIME SERVICE AND ALASKA 
PUBLIC-FIXED STATIONS 

1. Section 81.191(b) is amended to 
read as follows, and paragraph (c) (1) 
and (2) are deleted, and (c) (3) is 
redesignated (c). 

§ 81.191 Radiotelephone watch by coast 
stations. 

(a) • • * 

(b) (1) As an alternative to keeping 
watch on (or monitoring) a working 
frequency in the band 1605 - 3500 kHz 
as prescribed by paragraph (a) of this 
section, a public coast station may. in 
the discretion of the station licensee, 
keep watch on 2182 kHz. 

(2) Except for messages of distress, 
urgency or vital navigational warnings 
coast stations shall not transmit on 2182 
kHz during-the silence periods x h:00 - x 
h:03 and x h:30 - x h:33 Greenwich mean 
time. 

(3) Public coast stations licensed in 
the band 1605 - 3500 kHz shall provide 


assistance for distress communications 
when requested by the Coast Guard. 

« * • • * 

2. Section 81.314(a)(4) and (5) are 
amended to read as follows: 

§ 81.314 Station records. 

(a) ‘ • * 

(4) With respect to public coast 
stations which, by reasons of the 
provisions of Subpart G of this part, are 
required to maintain ft watch on the 
frequency 156.8 MHz, entries shall be 
made showing each time this watch is 
begun, suspended, or concluded; without 
any requirement, however, of making 
such entries during interruption of this 
watch as may be necessary during the 
hours of service for calling, answering, 
and exchanging operating signals and 
safety communications on this 
frequency. These entries shall be made 
by the licensed operator(s) on duty who 
is (are) designated and authorized by 
the station licensee to do so; the name 
and signature of the operator(s) making 
these entries and the operator(s) who 
actually maintains such watch shall 
appear in the log and shall be properly 
related to each particular entry for this 
purpose. 

(5) All radiotelephone distress, 
urgency or safety signals and 
communications made or intercepted on 
156.8 MHz; the complete text, if possible 
of such communications: and any 
information which may appear to be of 
importance to safety of life or property 
shall be entered, together with the time 
of such observations or occurrence, 
identification of the radio-channel(s) on 
which such signals or messages were 
transmitted or received, and the position 
of any ship, or other mobile unit in need 
of assistance, if this can be determined. 
These entries shall be made by the 
licensed operator(s) on duty who is (are) 
designated and authorized by the 
station licensee to do so; the name and 
signature of the operator(s) making 
these entries shall appear in the log and 
shall be properly related to each 
particular entry of this category. 

* « * • « 

(FR Doc 80-12SM Fihrtl 4-2.1-80: 8.45 nm| 

BILLING CODE 6712-01-M 


INTERSTATE COMMERCE 
COMMISSION 

49 CFR Part 1057 

(Ex Parte No. 311 (Sub-No. 4)] 

Review of the Motor Carrier Fuel 
Surcharge Program 

agency: Interstate Commerce 
Commission. 


action: Notice of fuel surcharge 
conferences. 

summary: In a notice of proposed 
rulemaking in this proceeding, served 
April 11,1980, 45 FR 26399, April 18. 

1980, the Commission asked for 
comments on several proposed 
alternatives to the present revenue- 
based fuel surcharge program. In 
addition, we noted our intent to hold 
several open meetings at various points 
throughout the country at which 
interested persons, especially owner- 
operators, could make* their positions 
known. This notice is to announce the 
dates, places, addresses, and times for 
these meetings. 

DATES: Meetings will be held on May 2. 
1980, May 3,1980, and May 4.1980. See 
"Supplementary Information" below. 
addresses: Meetings will be held in 
Kansas City, MO.. Denver. CO.. 
Pittsburgh, PA., Birmingham, AL., New 
Brunswick. NJ., and Los Angeles. CA. 
See "Supplementary Information" 
below. 

FOR FURTHER INFORMATION CONTACT: 

Bernard Gaillard (202) 275-7597. 
SUPPLEMENTARY INFORMATION: The 

meetings will be held on the dates and 
at the locations below: 

Friday. May 2. 1900 
KANSAS CITY. MO. 

Location: Stadium Inn/Best Western Motel 
U.S. 40 East of 1-435 
Time: 1:00-4:00 p m. 

Saturday. May 3. 1900 
DENVER, CO. 

Location: Denver Federal Center 6th & 
Kipling, Bldg. 56 
Time: 12:00 noon-3.00 p.m. 

PITTSBURGH, PA. 

Location: Howard Johnson Motor Inn 
Monroeville. PA (PA Turnpike Exit -6) 
Time: 12:00 noon-3.00 p.m. 

BIRMINGHAM. AL. 

Location: Birmingham Municipal Auditorium 
1930 8th Avenue 
Time: 12:00 noon-3:00 p.m. 

Sunday. May 4. 1980 

NEW BRUNSWICK. NJ, 

Location: Rutgers University Records* Hall N| 
Turnpike Exit ^9 (Rt. 18 West) to Rutgers 
Univ. campus 
Time: 12:00 noon-3;00 p.m. 

LOS ANGEl.ES. CA. 

Location: L.A. Convention Center. 1201 S. 
Figuera 

Time: 12:00 noon-3:00 p.m. 

At each meeting, the Commission staff 
will present and discuss each of the four 
proposed options to the present system. 
It is contemplated that this presentation 
will take approximately one-half hour of 
the allotted time. During the rest of the 
meeting, the floor will be open to 
comments and statements by all 
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interested parties. Although these 
meetings are being held mainly for the 
benefit of owner-operators, all parties 
are invited to participate. 

The statements at these meetings will 
be transcribed and made part of the 
record of this proceeding. In addition, 
questionnaires will be distributed at 
Ihese meetings to elicit comments on the 
various options. These questionnaires 
will also be made part of the record. It is 
noted that the answering of a 
questionnaire at these meetings does not 
displace the right of any party to file a 
formal comment with the Commission 
during the 30-day period noted in the 
notice of proposed rulemaking. 

Authority: 49 U.S.C. 10321; 5 U.S.C. 553. 

By the Commission. Chairman Gaskins. 
Agatha L. Mergenovich, 

Secretary. 

|FR Doc. 8CM2H12 Filed 4-23-SO: 8:45 itmj 

BILLING COOE 7035-01-M 
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This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and .agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 
Forest Service 

U.S. Borax Operating Plan for Quartz 
Hill Drilling Operations, Ketchikan, 
Alaska, Tongass National Forest, 
Ketchikan Area; Decision Notice and 
Finding of No Significant Impact 

Based upon the analysis and 
evaluation described in the 
environmental assessment, it is my 
decision to adopt alternative 2 for 
protection and management of surface 
resources of the National Forest 
resulting from U.S. Borax exploratory 
work and assessment proposed in their 
operating plan for 1980. No other actions 
will be authorized without additional 
environmental analysis. 

Alternative 2 with specified mitigation 
measures limits exploratory work to 
valid claims only, provides the best 
protection of the resources, and is 
considered to be the most 
environmentally preferable alternative. 

I have determined through 
environmental analysis that this is not a 
major Federal action that would 
significantly affect the quality of the 
human environment; therefore, an 
environmental impact statement is not 
needed. Thi9 determination was made 
considering the following factors: (a) 
there will be no irreversible or 
irretrievable commitments or loss of 
resources; (b) the operations will have 
only the slightest effect on resources, (c) 
since no new actions are proposed, no 
cumulative impacts are envisioned from 
the operations, and (d) no threatened or 
endangered plants or animals are within 
the affected area. 

The authorized operating plan will 
continue to maintain wilderness quality 
and is in conformance with the goals, 
objectives, and other management 
direction of the Southeast Alaska Area 
Guide, the Tongass Land Management 
Plan, and Misty Fiords National 


Monument Proclamation. 
Implementation will take place 
immediately. This decision is subject to 
administrative review (appeal) pursuant 
to 36 CFR 211.19. 

John W. Ruopp, 

Recreation and Lands Program Manager. 
April 16.1980. 

(FR Doc. 00-12526 Filed 4-22-80: 8 45 am] 

BILLINQ CODE 3410-11-M 


CIVIL AERONAUTICS BOARD 

[Order 80-4-117; Dockets 36317 and 36797J 

Reeve Aleutian Airways, Inc.; Petition 
for a Fuel Surcharge Applicable to the 
Carriage of Mail; Order To Show Cause 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 15th day of April, 1980. 

By this Order the Board proposes to 
amend Order 78-9-113, September 27, 
1978, so as to provide for a surcharge to 
cover increased fuel costs. 

On August 8,1979. Reeve Aleutian 
Airways, Inc. filed a petition requesting 
that, purusant to Section 406 of the 
Federal Aviation Act of 1958, as 
amended, the Board approve and 
establish a fuel surcharge of 9.8 cent9 
per linehaul mail ton-mile effective 
August 11,1979, applicable to mail 
transported by Reeve in its intra-Alaska 
service. The carrier's petition describes 
the substantial increases in fuel prices 
which have occured since Final service 
mail rates were established based on 
year ended March 31,1978 cost data. On 
August 22,1979, the United States Postal 
Service requested and was granted an 
extension of time to September 29,1979, 
in which to file answers to Reeve’s 
petition. The Postal Service filed its 
answer on September 28,1979, 
proposing a mutually agreed upon fuel 
surcharge of 8.5 cents per linehaul ton- 
mile and 0.3 cents per pound originated, 
resulting in an overall surcharge equal 
to 9.1 cents per mail ton-mail. 

Subsequently, on October 5,1979, 
Reeve filed a petition requesting the 
approval and establishment of a fuel 
surcharge applicable to mail transported 
in its intra-Alaska service of 9.6 cents 
per ton-mile and 0.4 cents per pound 
originated to become effective on and 
after October 6,1979, citing still further 
fuel price increases experienced during 
August and September 1979. The Postal 
Service filed its answer on November 8, 


1979, proposing a mutually agreed upon 
fuel surcharge of 10.2 cents per linehaul 
ton-mile and 0.4 cents per pound 
originated. 

Our review of the data submitted by 
Reeve in its petitions, the Postal Service 
in its answers and fuel data contained in 
CAB Form 41 reports indicates that a 
fuel surcharge should be added to 
Reeve's present service mail rates. We 
tentatively find that the rates proposed 
by the Postal Service fall within the 
zone of reasonableness and constitute 
fair and reasonable rates for Reeve’s 
intra-Alaska mail services. While we 
believe that, in general, the methodology 
used by the Postal Service to determine 
the surcharges has merit, we would note 
that the calculation of the surcharge is 
based on a revenue ton-mile 
methodology that we do not favor. As 
we stated in Order 80-3-160, March 25. 

1980, we prefer a different methodology 
under which fuel cost adjustments are 
calculated on the basis of the change in 
prices per gallon. However, consistent 
with past policy, we have given weight 
to the fact that both parties have agreed 
upon the fuel surcharges and that Reeve 
is not a subsidized carrier, and we can 
find no basis to declare the rates 
unreasonable. 

In reaching this conclusion, we have 
confined our determinations to the 
peculiar facts of this case and do not 
necessarily accept and/or agTee with 
the methodology used by the Postal 
Service in arriving at these rates, nor do 
we intend that our determination in this 
instance be construed as a precedent for 
use of a different methodology. Based on 
mail volumes for the year ended March 
31,1978, the proposed fuel surcharges 
will result in an annual increase in 
Reeve's mail revenues of approximately 
$228,000 or about 7.7 percent. 

On the basis of the foregoing, the 
Board tentatively finds and concludes 
that the fair and reasonable rates of 
compensation to be paid in their entirety 
by the Postmaster General to Reeve 
Aleutian Airways. Inc. for the 
transportation of mail by aircraft over 
its intra-Alaska routes, the facilities 
used and useful therefor, and the 
services connected therewith, are the 
rates specified in Order 78-9-113, 
September 27,1978, plus: (1) a fuel 
surcharge of 8.5 cents per linehaul ton- 
mile and 0.3 cents per pound originated 
to be effective August 11 through 
October 5.1979; and (2) a fuel surcharge 
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of 10.2 cents per linehaul ton-mile and 
0.4 cents per pound originated effective 
on and after October 6,1979. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, as amended, 
particularly Sections 204(a) and 406, and 
the Board’s Procedural Regulations 
promulgated in 14 CFR, Part 302. 

1. We direct all interested persons, 
particularly Reeve Aleutian Airways, 
inc. and the Postmaster General, to 
show cause why the Board should not 
adopt the foregoing findings and 
conclusions, and fix, determine and 
publish those rates to be effective as 
specified above. 

2. We direct all interested persons 
having objections to the rates or to the 
tentative findings and conclusions 
proposed here to file with the Board a 
notice of objection within ten (10) days 
after the date of service of this order, 
and, if notice is filed, to file a written 
answer and any supporting documents 
within 30 days after service of this 
order. 

3. If no notice is filed, or, if after 
notice, no answer is filed within the 
designated time, or if an answer timely 
filed raises no material issue of fact, we 
will deem all further procedural steps 
waived and we may enter an order 
incorporating the tentative findings and 
conclusions set forth here and fixing the 
final rates set forth in the attached 
Appendix A; 1 and 

4. We shall serve this order on the 
Postmaster General and Reeve Aleutian 
Airways, Inc. 

We shall publish this order in the 
Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 

Secretary. 

|FR Doc 12654 Filed 4-23-60: 8:45 am] 

BILLING CODE 6320-01-M 


I Docket 32660 Agreement CAB 28155 R-1 
through R-8, Agreement CAB 28163 R-8 
through R-10, R-12, R-21, and R-22; Order 
80-4-1141 

Traffic Conferences of the 
International Air Transport 
Association; Agreements Relating to 
Construction Rules for Passenger 

Fares 

l9fK) SUe< ^ UnC ^ er ^ e ^ e 8 a ted authority April 15, 

Agreements among various member 
air carriers of the International Air 
T ransport Association (IATA) have 
been filed with the Board pursuant to 
section 412(a) of the Federal Aviation 
Act of 1958 (the Act) and Part 261 of the 
Board’s Economic Regulations. Intended 

' A PJ* *ndix A is filed with the original. 


for effectiveness from April 1,1980, 
through March 31,1981, the agreements 
were adopted at the Composite 
Meetings of the Passenger Tariff 
Coordinating Conferences in Cannes in 
October 1979. 

Agreement C.A.B. 28155 would 
substantially restructure the IATA rules 
and procedures for constructing through 
passenger fares in all areas of the world 
except TCI (Western Hemisphere). 1 The 
above-captioned portions of Agreement 
C.A.B. 28163 embody further 
amendments and new resolutions 
needed to fully implement the 
restructured fare construction system, 
including provisions authorizing 
publication of a new ticketed point 
mileage manual and construction of 
circle trip fares. These construction 
principles, set forth primarily in IATA 
Resolution 014a (Construction Rule for 
Passenger Fares) in Agreement C.A.B. 
28155, R-1, govern the computation of 
fares and charges for complex 
itineraries involving stopovers, 
circuitous routings, excess mileage, 
backhauls, non-flown sectors, and other 
complicating elements. Neither the 
present nor the proposed Resolution 
014a is a model of clarity, 2 * but the new 
construction rules incorporate several 
provisions which merit particularly 
close attention. 

First, the revised Resolution 014a 
would establish a new “ticketed point’' 
principle for constructing through fares, 
along with the “ticketed point mileage 
manual” to determine maximum 
permissible mileages on circuitous 
routings. 

“Ticketed points”, as defined by 
IATA. are: 


* * * points shown in the “good for 
passage” section of the passenger ticket plus 
any other point(s) used for fare construction 
and shown in the "fare construction box” of 
the passenger ticket, provided that two flight 
numbers or two carriers such as for an 


* See Order 79-6-172. April 26.1979 for a full 
discussion of Agreement C.A.R 27764. which 
revamped IATA’s TCl fare construction rules along 
somewhat different lines. In that order, we deferred 
action on Agreement C.A.B. 27764. pending receipt 
of a new TCl fare agreement; consequently, the new 
TCl fare construction rules do not apply for travel 
to/from the United States. 

*In some cases the definitions provided in the 
proposed Resolution 014a are as problematic as the 
rules. It is not clear, for example: whether Algeria. 
Morocco, and Tunisia are defined as part of Europe 
or part of Africa; how “ticketed point" mileages are 
to be computed for the new mileage manual; how 
the “direct-route fare” differs from the "through 
fare”; or why the "direct route" should be defined 
as the shortest all-year route operated by an IATA 
carrier in both directions, rather than the shortest 
route operated by any carrier, in either direction, for 
any portion of the year. 


interchange flight will not be permitted on 
one flight coupon.® 

Under the present construction rules, 
mileage circuity is calculated on the 
basis of the flight itinerary; e.g., in the 
simplest case, if a passenger travels 
from New York to Athens on a carrier 
which provides indirect, through-plane 
service via Amsterdam and Rome, the 
mileage for purposes of fare calculation 
would be the sum of the New York- 
Amsterdam, Amsterdam-Rome, and 
Rome-Athens sector mileages (although 
the passenger neither stops over nor 
changes planes at the intermediate 
points). This would then be compared 
with the published direct-route New 
York-Athens mileage, to determine the 
appropriate mileage surcharge. Under 
the new “ticketed point” construction 
rules, however, the same New York- 
Athens passenger, on the same through- 
plane routing, would apparently incur 
only the direct-route New York-Athens 
mileage, since, without a change of flight 
number en route, New York and Athens 
would be the only “ticketed points” 
involved. In itself, this revision would 
permit carriers to ignore intermediate 
points and eliminate the excess-mileage 
surcharge on an indirect, through-plane 
routing, and would thus make it easier 
for indirect carriers to compete with 
direct, non-stop carriers in such 
markets. A stopover, a change of carrier, 
or even a change of flight number on the 
same carrier, on the other hand, would 
presumably be reflected on the ticket in 
the form of an additional, intermediate 
“ticketed point”, to be included in 
computing the total mileage and the 
applicable mileage surcharge. 4 

It is not clear, however, that carriers 
would in fact treat both intra- and inter¬ 
line connections as “ticketed points”, 
that the “ticketed point” principle would 
be applied equitably, or, more generally. 


* Agreement C.A.B. 26155. R-1, Resolution 014a, 

section (l)(u). 

4 In the extreme case, for a traveler who changes 
flight members or carriers at each intermediate 
point on the circuitous routing, each change would 
presumably be considered a "ticketed point" and 
the mileage would therefore be summed over all the 
individual sectors, just as it is under the present 
rules; for a passenger who travels the same 
circuitous routing on a single flight number, the non¬ 
stop or direct route mileage would apply. 

In this context it is important to distinguish 
between stopover points, where the passenger 
chooses to break the journey, and connecting points 
(on-line or inter-line), which are a function of the 
carrier's operations—involuntary stops, from the 
passenger's point of view. A revised Resolution 
014a which was truly designed to benefit passengers 
might, for example, count only stopovers as 
“ticketed points". The proposal here, however, 
would continue to apply surcharges for excess 
mileage between connecting points as well as 
stopovers; only intermediate points on through- 
plane service could be excluded from the mileage 
calculation. 
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that application of the principle would 
rest on anything other than an arbitrary 
interpretation of the rule by the carrier 
or agent writing the ticket(8). For 
example, it would seem that a 
connecting point included in the routing, 
but not shown in the “fare construction 
box" on the ticket itself, could be 
excluded as a "ticketed point" at the 
carrier’s or agent’s discretion. If this is 
the case, it would be a simple matter for 
a carrier to ignore excess mileage 
between on-line connecting points, and 
assess a mileage surcharge only when 
an inter-line connection is involved. 

The introduction of the "ticketed 
point" principle would also apparently 
affect the division of prorates among 
carriers providing interline service, by 
allowing carries to manipulate both the 
mileage and the surcharges on the fares 
used as a base for the prorate 
computation. U.S. carriers, for example, 
now experience relatively steep prorate 
dilution on transatlantic routes as a 
result of high intra-European connecting 
fares. We fail to see how application of 
the "ticketed point" concept would in 
any way produce a more equitable 
division of prorates; indeed, it may well 
exacerbate the problem. 1 * * * 5 

Similary, the inclusion of fictitious 
construction points, more distant points 
(beyond the traveler’s destination), and 
higher intermediate fares (backhaul 
routings) in the new "ticketed point" 
construction rules would seem to make 
the proposed system even more 
complex, unwieldy, and open to 
manipulation. Fare calculations (and 
subsequent inter-carrier prorates) could 
vary widely depending on the carrier’s 
or agent's creativity in juggling the 
fictitious constructions, more distant 
points, and backhauls included as 
"ticketed points". The effect could be 
profoundly anti-competitive. 

We have long held that indirect 
carriers which seek to participate in a 
given market should be free to do so. If a 
carrier wishes to compete by matching 
the direct carrier’s fares, over its own 
more costly indirect routing, the public 
clearly stands to benefit from the 
improved, competitive service. On the 
whole, however, the proposed "ticketed 
point" concept would appear to raise 
more obstacles to competition than it 
removes. Insofar as it could be used to 
prevent or hinder competition by 
indirect carriers, the new "ticketed 
point" construction principle is no 
improvement; it may simply bolster 
direct carriers’ ability to protect and 


•In addition, it would seem that under the revised 
Resolution 014a. 1ATA contemplates the use of high 
IATA fares even in cases where the passenger 
transfers to or from a non-LATA carrier. 


exercise their monoploy power in the 
markets they now dominate. 

In a second major modification, the 
revised Resolution 014a would reduce 
the "free" mileage circuity allowance in 
a number of international markets. The 
present rules stipulate that normal-fare 
travelers may make multiple stopovers 
between the point of origin and 
destination without paying additional 
mileage charges, as long as the total 
distance traveled (the sum of the 
sequential local sector mileages) is not 
more than 120 percent of the direct-route 
mileage. The revised rules would reduce 
this "maximum permitted mileage" to 
115 percent of the direct-route distance 
on most U.S.-Europe routes, among 
others. 6 Apart from the inequities 
inherent in a rule which would permit a 
Montreal-Europe passenger a 20 percent 
circuity allowance while limiting a New 
York-Europe passenger to 15 percent, 
the general effect of the revision would 
be to curtail the amount of "free" 
mileage included in the full-service 
normal fare on a variety of international 
routes. As we have indicated on more 
than one occasion, in many markets 
travelers who need simple, point-to- 
point transportation on demand still 
have no alternative to the high, full- 
service normal fare; they must pay the 
premium IATA fare, priced to cover a 20 
percent “free" circuity allowance and 
other services which they neither need 
nor use. In this context, an equitable, 
across-the-board reduction in the 
"maximum permitted mileage", 
accompanied by an appropriate 
reduction in fare levels, would be a 
welcome improvement. As it stands, 
however, the proposed revision fails on 
both counts; it is neither equitable nor 
accompanied by a proposal for lower 
fares. 

Third, the revised fare construction 
rules would also eliminate the current 
proportionality between the excess 
mileage used and the mileage 
surcharges assessed. Resolution 014a 
now stipulates that for each five percent 
increment in mileage beyond the initital 
"free" 20 percent, the passenger must 
pay a surcharge of five percent of the 
direct-route fare; when the total circuity 
exceeds 50 percent of the published 
direct-route mileage, the surcharge 
system no longer applies and the fare 
becomes the lowest combination of the 


•The “maximum permitted mileage” would 
remain at 120 percent for travel: (a) between 
Alaaka/Califomia/Nevada/Oregon/Washington 
and Europe, via the Atlantic: (b) between the U.S./ 
Canada/Mexico and the Middle East/Africa/TC3 
(Asia), via the Atlantic; (c) between Canada and 
Europe, via the Altantic: (d) wholly within Europe; 
(e) wholly within the Middle East; and (Q wholly 
within Africa. 


local sector fares. The proposed 
construction rules would (1) in effect, 
raise the level of the surcharges, and (2) 
apply the combination of the sector 
fares when the total circuity exceeds 
only 35 or 40 percent of the published 
direct-route mileage (i.e., when the 
circuity is 20 percent above the 115 or 
120 percent "maximum permitted 
mileage" in each market). 7 Again, the 
proposed revision raises questions of 
equity, since travelers in different 
markets would be assessed different 
surcharges for the same amount of 
circuitous travel (e.g., a Montreal-Europe 
passenger with a 25 percent total 
mileage circuity would pay a 10 percent 
surcharge, while a New York-Europe 
passenger would pay 15 percent). In 
general, the increase in the level of the 
mileage surcharges, along with the 
reduction in the amount of total excess 
mileage allowed before the fare reverts 
to the sum of the sector fares, would 
serve to make circuitous travel more 
expensive and the IATA mileage-based 
fare system more restrictive. 


Surcharge 

Present 

mrieage circuity 
(percent) 

Proposed mileage 
circuity (percent) 

5 percent-.. 

20 to 25 

15 to 19 or 20 to 24. 

10 percent. 

25 to 30 

19 to 23 or 24 to 28. 

1 *> percent ..... . 

30 to 35 

23 to 27 or 28 to 32. 

20 percent . 

35 to 40 


25 percent... 

40 to 50 

27 to 35 or 32 to 40. 

Lowest combination 
of sector fares 
applies. 

Over 50 

Over 35 or Over 40 


A fourth issue raised by the revised 
fare construction rules involves a new 
restriction on indirect travel. Section 8 
of Resolution 014a now prohibits more 
than one arrival or departure at the 
point of origin or destination, or more 
than one stopover at any single 
intermediate point, on a through one¬ 
way fare. Section 8(b) of the proposed 
Resolution 014a would, in addition, 
prohibit more than three international 
arrivals and three international 
departures in any one country in Europe, 
on a through one-way or roundtrip fare; 
if a passenger's itinerary requires more 
than three arrivals or departures in the 
same country, a completely new ticket 
would have to be issued for the 
remainder of the journey. 6 This 
represents a much broader restriction on 
indirect travel than anything found in 
the present fare construction rules. For 
U.S.-originating passengers, the 
proposed section 8(b) could result in 
sharply higher prices, given the current 
directional imbalance in fares. As a 


1 The following table shown the present end 

proposed surcharge schedules: 

•The provision would not apply for travel 

originating in Africa or in TC3 (Asia), but would 

affect all U.S.-originating passengers. 
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comsequence of exchange rate 
fluctuations and other factors, fares to 
the United States in deutschemark, 

Swiss francs, and other European 
currencies are now generally quite a bit 
higher than equivalent fares from the 
United States in U.S. dollars. Under the 
proposed section 8(b), it would appear 
that after a U.S. passenger’s third stop 
anywhere in Germany, for example, on 
a roundtrip European itinerary, a carrier 
could lawfully invalidate the remainder 
of the through ticket and require the 
traveler to purchase a new German- 
originating ticket—in deutschemark—for 
the rest of the journey. In short, it would 
seem that U.S.-originating passengers 
could be forced to pay a substantial 
premium in foreign currency simply to 
get home. 

We are equally concerned about the 
proposed extension of section 5 from its 
present limited application (travel 
within Asia, and between Europe and 
Asia) to world-wide applicability. 

Section 5 of Resolution 014a stipulates 
that whenever a combination of local 
sector fares undercuts the through fare 
between intermediate points on a multi¬ 
stop journey, the higher through fare 
shall be used. We addressed this issue 
in detail in Order 72-10-1, October 2, 
1972, and attached a condition to IATA 
Resolution 001 (Permanent Effectiveness 
Resolution) to specify that no IATA 
resolution shall prohibit a carrier or 
agent from selling a combination of local 
sector fares which undercuts the through 
fare. That condition remains in effect, 
and we have no intention of allowing 
IATA to overcharge passengers on a 
world-wide basis by extending the 
applicability of section 5 under the 
revised fare construction rules. 

Finally, the proposed Resolution 014a 
would retain a rather problematic 
provision of the present fare 
construction rules, viz., proviso 5 of 
section 4(c), which stipulates that non- 
flown mileage (i.e., an intermediate 
surface sector on a multi-stop 
international trip) must be included in 
the pasenger’s total mileage for purposes 
of fare calculation unless the carrier 
files a specific notice with IATA to 
exclude the surface mileage on that 
particular sector. The proposed proviso 
5 would specify that the mileage is to be 
calculated “via the ticketed point” 
rather than “via the applicable operated 
route”, as at present (and would provide 
for a new “Attachment D” listing the 
sectors on which carriers were willing to 
exclude surface mileage), but would 
otnerwise maintain the current 
requirement that passengers be charged 
for both air and surface mileage. We did 
not consider this provision unduly 


burdensome under the present fare 
construction rules (among other factors), 
relatively few travelers would incur 
mileage surcharges as a result of a 
surface sector under the generous 20 
percent “free” circuity allowance in the 
current Resolution 014a. 9 With the 
proposed reduction in the “free” mileage 
allowance and the increase in 
surcharges for excess mileage, however, 
continued inclusion of surface mileage 
in fare computations under the new 
Resolution 014a is considerably more 
troublesome. Under the revised fare 
construction rules, proviso 5 would 
subject more travelers to surcharges for 
non-flown mileage—and to higher 
surcharges at that. 

In summary, there are a number of 
provisions in the proposed Resolution 
014a which prompt serious reservations 
on our part. The most fundamental 
issue, of course, is the application of the 
“ticketed point” principle itself since it 
is not clear from the proposed 
agreement just how the new “ticketed 
point” construction rules would work in 
practice. Our preliminary analysis 
indicates that the revised fare 
construction rules offer little or no 
improvement in terms of carriers’ 
freedom to compete over indirect 
routings, and little or no benefit to the 
traveling public in the form of lower, 
point-to-point fares or better service at 
present fares. On the contrary, the 
proposed rules may further restrict 
competition on major international 
routes, and would subject passengers to 
markedly higher fares for reduced 
service in some areas. 

Rather than disapprove the 
agreements out of hand, however, we 
believe it may be useful to defer action 
on Agreement C.A.B. 28155 and the 
related resolution in Agreement C.A.B. 
28163, pending further information from 
IATA. It is clear that the revised fare 
construction rules are designed to 
increase revenues for the participating 
carriers; we invite IATA to demonstrate 
how the proposal would serve to benefit 
the public or enhance competition in 
international markets, and merit our 
approval. Specifically, we invite IATA 
and all other interested parties to 
address in detail each of the issues 
raised in this order and to submit a full 
analysis, with pertinent exhibits, of the 
actual operation of the “ticketed point” 
fare construction rules in comparison 
with present rules, for both on-line and 
inter-line service. 

Accordingly, pursuant to sections 102, 
204(a), and 412 of the Act: 


•See Orders 79-9-126. September 20.1979; 77-7- 
63. June 16.1977; and 77-2-42. February 8.1977. 


1. We defer action on Agreements 
C.A.B. 28155, R-l through R-8, and 
C.A.B. 28163, R-8 through R-10, R-l2, R- 
21 and R-22; 

2. We request the International Air 
Transport Association and all other 
interested parties to supply detailed 
responses to this order, with 
documentation and exhibits as outlined 
above, within 60 calendar days after the 
date of service of this order; 

3. Comments and replies to 
submissions received pursuant to 
paragraph 2 above shall be submitted 
within 90 days after the date of service 
of this order; and 

4. We shall serve copies of this order 
on the International Air Transport 
Association and on all certificated U.S. 
international route carriers and holders 
of foregin air carrier permits. 

We shall publish this order in the 
Federal Register. 

Herbert P. Aswall, 

Chief. International Fares Rates Division . 
Bureau of International Aviation. 

Phyllis T. Kaylor, 

Secretary. 

|FR Doc. 00-12657 Hied 4-23-00: 8:45 am] 

BILLING CODE 6320-01-M 


I Order 80-4-144; Docket 38057] 

Denver-Phoenix Subpart Q Proceeding 
agency: Civil Aeronautics Board 
action: Notice of Order 80-4-144, 
Denver-Phoenix Subpart Q Proceeding. 
Docket 38057. 

summary: The Board is proposing to 
grant unrestricted authority in the 
Denver-Las Vegas/Phoenix market to 
Northwest, Piedmont and United Air 
Lines, under our expedited Subpart Q 
procedures. The complete text of this 
order is available as noted below. 

DATES: Objections: All interested 
persons having objections to the Board 
issuing an order making final the 
tentative findings and conclusions, shall 
file by May 23.1980, with the Board and 
serve upon Northwest, Piedmont and 
United Air Lines, a statement of 
objections, together with a summary of 
testimony, statistical data and other 
material expected to be relied upon to 
support the stated objections. 
addresses: Objections should be filed 
in Docket 38057, Docket Section, Civil 
Aeronautics Board, Washington, D.C. 
20428. 

FOR FURTHER INFORMATION CONTACT: 

John F. Brennan, Bureau of Domestic 
Aviation, Civil Aeronautics Board, 1825 
Connecticut Avenue, N.W., Washington, 
D.C. 20428; (202) 673-6069. 
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SUPPLEMENTARY INFORMATION: The 

complete text of Order 80-4-144 is 
available from our Distribution Section. 
Room 516,1825 Connecticut Avenue. 
N.W., Washington, D.C. 20428. Persons 
outside the metropolitan area may send 
a postcard request for Order 80-4-144 to 
the Distribution Section. Civil 
Aeronautics Board, Washington, D.C. 
20428. 

By the Bureau of Domestic Aviation: April 
18.1980. 

Phyllis T. Kaylor, 

Secretary. 

|FR Doc 80-12656 Filed 4-23-80; 8:45 am) 

BILLING CODE 8320-01-M 


[Order 80-4-134; Dockets 37007, 36508, 
and 37941] 

Republic Airlines, Inc. and Air Illinois, 
Inc.; Order 

Notice of intent of Republic Airlines, 
Inc. to suspend service at Natchez, 
Mississippi; Notice of Intent of Air 
Illinois, Inc. to suspend service at El 
Dorado/Camden, AR, and Natchez, MS; 
and Application of Air Illinois, Inc. for 
compensation for losses. 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C. 
on the 17th day of April, 1980. 

On August 31,1979. Air Illinois, a 
commuter carrier, filed a notice under 
section 401(j)(l) of the Act of its intent to 
suspend all services at Jonesboro and El 
Dorado/Camden, Arkansas, and at 
Natchez, Greenville, and Jackson- 
Vicksburg, Mississippi, effective 
October 1,1979. By Order 79-9-183. 
September 27,1979, we permitted Air 
Illinois to suspend service at Jonesboro, 
Greenville, and Jackson/Vicksburg, but 
required it to continue to provide service 
at El Dorado/Camden and Natchez for 
30 days. 1 

By Orders 79-11-182. November 27. 
1979. and 80-1-12, January 1,1980, we 
determined the essential levels of air 
service for Natchez and El Dorado/ 
Camden, respectively. At Natchez, we 
set thaEAS level at two daily round- 
trips to New Orleans with at least 24 
seats in each direction. Monday through 
Friday, plus two roundtrips and 24 seats 
in each direction over the weekend: we 
required that service be either nonstop 
or one-stop via Jackson. Our EAS 
determination at El Dorado/Camden 
required two daily roundtrips to Dallas/ 
Ft. Worth and to Memphis with at least 
50 seats in each direction, and two 
roundtrips and 50 seats in each direction 
over the weekend; all service should be 


1 Order 78-10-197 and subsequent orders 

extended this obligation for successive 30-day 

periods. 


either nonstop or one-stop. Since service 
to El Dorado/Camden, however, was 
also being provided by Jamaire, another 
commuter carrier, Air Illinois is now 
only required to operate one daily 
roundtrip between El Dorado/Camden 
and Memphis. 

On October 31.1979. Republic 
Airlines, Inc. (Republic) filed a notice to 
suspend ail service at Natchez, effective 
January 30.1980. Republic had not 
actually served Natchez since 1974; 
instead. Air Illinois had been providing 
service pursuant to a replacement 
agreement approved by the Board. By 
Order 80-1-177, January 28.1980, we 
extended Republic’s service obligation, 
but authorized the carrier to arrange for 
replacement service on an interim basis. 
Pursuant to that order. Republic and 
Royale, a commuter carrier, reached an 
agreement whereby Royale would 
replace Air Illinois at Natchez on an 
interim basis. On March 1,1980, Royale 
initiated service to Natchez, and Air 
Illinois ceased operations. 

By Order 79-12-83, December 13,1979, 
we set an interim rate of compensation 
of $83,234 for each 30-day period we 
required Air Illinois to continue to 
provide essential air service at Natchez 
and El Dorado/Camden. Since Air 
Illinois is no longer providing service to 
Natchez, and has reduced its service at 
El Dorado/Camden to one daily 
roundtrip. the interim rate established in 
Order 79-12-83 now exceeds the 
carrier’s compensable losses at El 
Dorado/Camden. We have determined, 
therefore, to adjust Air Illinois’ rate 
downwards, to reflect its reduced 
service level. 

According to the carrier’s 
respresentatives, March revenues from 
service at El Dorado/Camden were only 
$924, while operating expenses plus 
interest amounted to $28,174, for an 
operating breakeven need plus interest 
amounted to $28,174, for an operating 
breakeven need plus interest of $27,250, 
or $439.52 per departure scheduled, 
Assuming a 95 percent completion 
factor, therefore, we believe the 
appropriate interim rate of 
compensation to be $461.86 per 
departure completed, we will set Air 
Illinois* rate at that level. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 102, 204, 419,and 1002(b) 
therefof, and the regulations 
promulgated in 14 CFR 302 and 324: 

1. We set the interim level of 
compensation for losses sustained by 
Air Illinois, Inc., by virtue of its 
provision of essential air service to El 
Dorado/Camden, Arkansas, at $461.86 
per essential air service flight 
completed, subject to a maximum 


compensation of $26,371, 2 for each 30- 
day period beginning on or after March 
1,1980, provided , that for any period of 
less than 30 days, the interim rate of 
compensation shall not exceed $879.04 
per day times the number of days that 
essential air service is provided; 

2. The interim rate of compensation 
established in Order 79-12-83 shall 
expire on February 29,1980; 

3. This proceeding shall remain open 
pending entry of an order fixing the final 
rate of compensation, and the amount of 
such rate of compensation may be the 
same a 9 , lower than, or higher than the 
interim rate of compensation set here: 
and 

4. We shall serve this order upon all 
parties to this proceeding. We shall 
publish this order in the Federal 
Register. 

By the Civil Aeronautics Board: 3 * 
Phyllis T. Kaylor, 

Secretary. 

[FR Doc. 80-12655 Piled 4-23-60:8:45 amj 

BILUNG CODE 6320-0t-M 


DEPARTMENT OF COMMERCE 
Foreign-Trade Zones Board 
[Order No. 155] 

Resolution and Order Approving the 
Application of the City of Oakland for 
a Foreign-Trade Zone in Oakland, Calif. 

Proceedings of the Foreign-Trade 
Zones Board, Washington, D.C. 

Resolution and Order 

Pursuant to the authority granted in 
the Foreign-Trade Zones Act of June 18. 
1934. as amended (19 U.S.C. 81a-81u), 
the Foreign-Trade Zones Board has 
adopted the following Resolution and 
Order. 

The Board, having considered the matter, 
hereby orders: 

After consideration of the application of 
the City of Oakland, a California municipal 
corporation, filed with the Foreign-Trade 
Zones Board (the Board) on October 12. 1979. 
requesting a grant of authority for 
establishing, operating, and maintaining a 
general-purpose foreign-trade zone in 
Oakland. California, within the San 
Francisco/Oakland Customs port of entry, 
the Board, finding that the requirements of 
the Foreign-Trade Zones Act, as amended, 
and the Board’s regulations are satisfied, and 
that the proposal is in the public interest, 
approves the application. 

As the proposal includes industrial park 
space on which buildings may be constructed 
by parties other than the grantee, this 
approval includes authority to the grantee to 


*$27,250 divided by 31 days times 30 days. 

* All members concurred. 
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permit the erection of such buildings, 
pursuant to Section 400.815 of the Board's 
regulations, as are necessary to carry out the 
zone proposal, providing that prior to its 
granting such permission it shall have the 
concurrences of the local District Director of 
Customs, the U.S. Army District Engineer, 
when appropriate, and the Board's Executive 
Secretary. Further, the grantee shall notify 
the Board's Executive Secretary for approval 
prior to the commencement of any 
manufacturing operation within the zone. The 
Secretary of Commerce, as Chairman and 
Executive Officer of the Board, is hereby 
authorized to issue a grant of authority and 
appropriate Board Order. 

Grant To Establish, Operate, and 
Maintain a Foreign-Trade Zone Within 
the City of Oakland, Calif. 

Whereas, by an Act of Congress 
approved June 18,1934, an Act "To 
provide for the establishment, operation, 
and maintenance of foreign-trade zones 
in ports of entry of the United States, to 
expedite and encourage foreign 
commerce, and for other purposes," as 
amended (19 U.S.C. 81a-81u)(the Act), 
the Foreign-Trade Zones Board (the 
Board) is authorized and empowered to 
grant to corporations the privilege of 
establishing, operating, and maintaining 
foreign-trade zones in or adjacent to 
ports of entry under the jurisdiction of 
the United States; 

Whereas, the City of Oakland (the 
Grantee) has made application (filed 
October 12,1979) in due and proper form 
to the Board, requesting the 
establishment, operation and 
maintenance of a foreign-trade zone on 
a 13-acre site being developed as an 
International Trade Center within the 
City, which is within the San Francisco/ 
Oakland Customs port of entry; 

Whereas, the present and potential 
need for zone services within the City of 
Oakland will not be adequately served 
by the two other existing zones within 
the port of entry in San Francisco and 
San Jose; 

Whereas, notice of said application 
has been given and published, and full 
opportunity has been afforded all 
interested parties to be heard; and, 

Whereas, the Board has found that the 
requirements of the Act and the Board's 
Regulations (15 CFR Part 400) are 
satisfied; 

Now, therefore, the Board hereby 
grants to the Grantee the privilege of 
establishing, operating, and maintaining 
a foreign-trade zone, designated on the 
records of the Board as Zone No. 56 at 
the location mentioned above and more 
particularly described on the maps and 
drawings accompanying the application 
m Exhibits IX and X, said grant being 
subject to the provisions, conditions, 
and restrictions of the Act and the 


regulations issued thereunder, to the 
same extent as though the same were 
fully set forth herein, and also to the 
following express conditions and 
limitations: 

Operation of the foreign-trade zone 
shall be commenced by the Grantee 
within a reasonable time from the date 
of issuance of the grant, and prior 
thereto the Grantee shall obtain all 
necessary permits from Federal. State, 
and municipal authorities. 

The Grantee shall allow officers and 
employees of the United States free and 
unrestricted access to and throughout 
the foreign-trade zone in the 
performance of their official duties. 

The Grantee shall notify the Executive 
Secretary of the Board for approval prior 
to the commencement of any 
manufacturing operations within the 
zone. 

The grant shall not be construed to 
relieve the Grantee from liability for 
injury or damage to the person or 
property of others occasioned by the 
construction, operation, or maintenance 
of said zone, and in no event shall the 
United States be liable therefor. 

The grant is further subject to 
settlement locally by the District 
Director of Customs and the Army 
District Engineer with the Grantee 
regarding compliance with their 
respective requirements for the 
protection of the revenue of the United 
States and the installation of suitable 
facilities. 

In witness whereof, the Foreign-Trade 
Zones Board has caused its name to be 
signed and its seal to be affixed hereto 
by its Chairman and Executive Officer 
at Washington, D.C. this 18th day of 
April 1980, pursuant to Order of the 
Board. 

Foreign-Trade Zones Board. 

Philip M. Klutznick, 

Chairman and Executive Officer. 

[FR Doc. 80-12816 Filed 4-23-80: 8:45 am] 

BILLING CODE 3510-2S-M 


International Trade Administration 

Northwest Community Hospital; 
Consolidated Decision on Applications 
for Duty-Free Entry of Electron 
Microscopes 

The following is a consolidated 
decision on applications for duty-free 
entry of electron microscopes pursuant 
to Section 6(c) of the Educational, 
Scientific, and Cultural Materials 
Importation Act of 1966 (Public Law 89- 
651, 80 Stat. 897) and the regulations 
issued thereunder as amended (15 CFR 
301). (See especially Section 301.11(e).) 


A copy of the record pertaining to 
each of the applications in this 
consolidated decision is available for 
public review between 8:30 a.m. and 5:00 
p.m. at 666 11th Street. N.W. (Room 735), 
Washington, D.C. 20001. 

Docket No. 80-00079. Applicant; 
Northwest Community Hospital, 800 W. 
Central, Arlington Heights, Ill. 60005. 
Article: Electron Microscope, Model H- 
300 and Accessories. Manufacturer: 
Hitacho, Ltd., Japan. Intended use of 
article: The article is intended to be 
used for studies of biological materials, 
especially human tissues or products. 
Ultrastructural studies on human 
tissues, cells, or byproducts will be 
performed for the purposes of diagnosis 
of disease and elucidation of disease 
mechanisms. Membrane changes, 
alterations in subcellular organellae and 
subcellular tumor markers will be 
studied. The article will also be used for 
various educational purposes. Article 
ordered: July 10.1979. 

Docket No. 80-00082. Applicant: 
Regents of the University of California, 
Electron Microscope Laboratory, Room 
1581, L.S.B., Berkeley, California 94720. 
Article: Electron Microscope, Model JEM 
100CX and Accessories. Manufacturer. 
JEOL Ltd., Japan. Intended use of article: 
The article is intended to be used for the 
identification of ultrastructural 
components of cells, their movements 
and physiology. Specific properties to be 
investigated will include the following: 

1. Involvement of membrane lipids 
with membrane protein mobility in 
mammalian cell cultures, 

2. The structural and physiological 
bases of cell shape using the lysed cell, 

3. The physiology of chromosome 
movement at anaphase using the lysed 
cell. 

4. The mechanism of gastric HC1 
secretion, and 

5. Identification of arboviruses in 
mosquito areas of California. 

Article Ordered: June 28,1979. 

Docket No. 80-00086. Application: J. K. 
and Susie L. Wadley Research Institute 
and Blood Bank, d/b/a Wadley 
Institutes of Molecular Medicine, 900 
Harry Hines Boulevard, Dallas, Texas 
75235. Article: Electron Microscope, 
Model EM 109. Manufacturer: Carl 
Zeiss, West Germany. Intended use of 
article: The article is intended to be 
used for investigations of tissue, blood, 
or bone marrow cells, bacteria, viruses 
and protein molecules. The research 
program involves the study of individual 
cells to establish individual 
characteristics of disease or malignancy. 
This involves the study of the 
ultrastructure of biological cells as they 
are manipulated or challenged with 
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environmental modifiers and the study 
of malignant and normal cells prior to 
and after exposure to either routine or 
experimental therapeutic agents. The 
information derived will be useful in the 
training of oncology fellows so that they 
can be aware of some of the latest 
knowledge in the field of cancer. Article 
ordered: September 28,1979. 

Docket No. 80-00087. Applicant: 
University of Pennsylvania, 38th and 
Hamilton Walk. Philadelphia, PA 19104. 
Article: Electron Microscope. Model EM 
109 and Accessories. Manufacturer Carl 
Zeiss, West Germany. Intended use of 
article: The article is intended to be 
used in a research project involving the 
study of the ultrastructure of individual 
cardiac muscle cells and the way in 
which they are organized in the heart. 
Cardiac tissue from mammalian and 
amphibian hearts will be used. It will be 
isolated from anethetized animals and 
then suspended in a chamber where its 
mechanical and contractile properties 
will be studied by electrically or 
chemically stimulating the tissue under 
different physical conditions and in 
different chemical environments. In 
addition, the article will be used for 
educational purposes in the course 
Physiology 683: Cellular Control of 
Cardiac Contractility. Article ordered: 
June 26,1978. 

Docket No. 80-00095. Applicant: 

White Memorial Medicine Center, 
Clinical Laboratory, 1720 Brooklyn 
Avenue. Los Angeles, CA 90033. Article: 
Electron Microscope, Model EM 109 and 
Accessories. Manufacturer: Carl Zeiss, 
West Germany. Intended use of article: 
The article is intended to be used in the 
diagnosis of renal diseases and tumors. 
In addition, the article will be used in a 
teaching program including 
postgraduate training (residency 
training), undergraduate education, 
pathology teaching. Tumor Board 
conferences as well as a variety of 
conferences (i.e. Death Review 
conferences and Grand Rounds). In all 
of these there is the potential to enhance 
training by the use of electron 
micrographs of the pathological changes 
in the diseases being discussed. Article 
ordered: August 23,1979. 

Docket No. 80-00099. Applicant: 
University of Massachusetts Medical 
School, 55 Lake Avenue, North 
Worcester, Massachusetts 01605. 

Article: Electron Microscope, Model JEM 
100CX and Accessories. Manufacturer 
JEOL, Ltd., Japan. Intended use of 
article: The article is intended to be 
used to investigate the organization of 
the plasma membrane at central and 
peripheral synapses in the nervous 
system; the structural organization of 


muscle and nonmuscle contractile 
filaments; and structural-functional 
relationships in cellular membrane 
systems of various mammals. Female 
and male reproductive systems will be 
studied in material from humans, rhesus 
monkeys, and rodents; visual and 
auditory systems from a variety of 
vertebrate species; avian and 
mammalian skeletal muscles; bone cells; 
blood cells. The article will also be used 
by post-doctoral fellows and carefully 
selected graduate students whose 
research is being directed by 
investigators represented in the above 
description. Article ordered: November 
27,1979. 

Comments: No comments have been 
received with respect to any of the 
foregoing applications. 

Decision: Applications approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign articles for 
such purposes as these articles are 
intended to be used, was being 
manufactured in the United States at the 
time the articles were ordered. 

Reasons: Each foreign article to which 
the foregoing applications relate is a 
conventional transmission electron 
microscope (CTEM). The description of 
the intended research and/or 
educational use of each article 
establishes the fact that a comparable 
CTEM is pertinent to the purposes for 
which each is intended to be used. We 
know of no CTEM which was being 
manufactured in the United States either 
at the time of order of each article 
described above or at the time of receipt 
of application by the U.S. Customs 
Service. 

The Department of Commerce knows 
of no other instrument or aparatus of 
equivalent scientific value to any of the 
foreign articles to which the foreign 
applications relate, for such purposes as 
these articles are intended to be used, 
which was being manufactured in the 
United States either at the time of order 
or at the time of receipt of application 
by the U.S. Customs Service. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creel. 

Acting Director. Statutory Import Programs 
Staff. 

[FR Doc 80-12600 Piled 4-23-80; 8 45 ami 

BILLING CODE 3510-25-1* 


Mount Sinai School of Medicine; 
Decision on Application for Duty-Free 
Entry of Scientific Article 

The following is a decision on an 
application for duty-free entry of a 
scientific article pursuant to Section 6(c) 


of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651, 80 Stat. 897) 
and the regulations issued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 A.M. and 5:00 P.M. at 666 
11th Street, N.W. (Room 735) 
Washington, D.C. 

Docket No. 79-00403. Applicant: 

Mount Sinai School of Medicine, 

Adrenal Research Laboratory, Veterans 
Administration Hospital, 130 W. 
Kingbridge Road, Bronx, New York 
10468. Article: Mass Spectrometer 
System. Model MM 70/70. Manufacturer 
V. G. Micromass, United Kingdom. 
Intended use of article: The article will 
be used for the qualitative and 
quantitative analysis of hormones, 
especially steroids, their metabolites, 
biosynthetic intermediates, precursors 
and chemical derivatives in biomedical 
applications concerned with the role of 
these substances in normal physiology 
and in disease states. The mass 
spectrometric applications will include 
unimolecular gas phase reactions and 
gas phase ion-molecule reactions 
including chemical ionization mass 
spectrometry and ion-molecule reactions 
which might have utility for the analysis 
of this group of hormonal products. 
Application received by commissioner 
of Customs: August 20,1979. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used was being manufactured in 
the United States at the time the foreign 
article was ordered (June 4,1979). 

Reasons: The foreign article provides 
the capability of linked electrostatic/ 
magnetic sector scanning for 
identification of all daughter ions in a 
given precursor (B/E) or for the 
identification of the precursor ion (B 2 /E) 
itself. The National Bureau of Standards 
advises in its memorandum dated March 
13,1980 that (1) the capability of the 
foreign article described above is 
pertinent to the applicant’s intended 
purpose and (2) it knows of no domestic 
instrument or appartus of equivalent 
scientific value to the foreign article for 
the applicant’s intended use. 

The Department of Commerce knows 
of no other instrument of or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which was being 
manufactured in the United States at the 
time the foreign article was ordered. 
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(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creel, 

Acting Director, Programs Staff. 

|FR Doc 80-12599 Filed 4-23-30; 8:45 am) 

BILLING CODE 3510-25-41 

Notice of Decision on Application for 
Duty-Free Entry of Scientific Article 

University of Rochester 

The following is a decision on an 
application for duty-free entry of a 
scientific article pursuant to Section 6(c) 
of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651, 80 Stat. 897) 
and the regulations issued thereunder as 
amended (15 CFR 301). A copy of the 
record pertaining to this decision is 
available for public review between 8:30 
A M. and 5:00 P.M. at 666 11th Street. 
N.W. (Room 735) Washington, D.C. 

Docket No. 79-00413. Applicant: 
University of Rochester, Laboratory for 
Laser Energetics. 250 East River Road, 
Rochester, New York 14627. Article: 2 
(each) 50/40 MicroChannel Plate Image 
Intensifiers and 18mm Input Diameter 
Image Intensifiers. Manufacturer: 

Mullard Ltd., United Kingdom. Intended 
use of article: The article is intended to 
be used for studying the feasibility of 
heating and compressing small targets 
containing deuterium and tritium with a 
high power pulsed laser to produce 
thermonuclear reactions. Application 
received by Commissioner of Customs: 
September 4,1979. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. 

Reasons: The foreign article provides 
an optical gain of 100.000. The National 
Bureau of Standards advises in its 
memorandum dated February 12,1980 
that (1) the capability of the foreign 
article described above is pertinent to 
the applicant*8 intended purpose (2) 
domestically manufactured instruments 
do not provide an equivalent optical 
gain and (3) it knows of no domestic 
instrument or apparatus of equivalent 
scientific value to the foreign article for 
the applicant’s intended use. 

The Department of Commerce knows 
of no other instrument of apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
ls intended to be used, which was being 
manufactured in the United States. 


(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creel, 

Acting Director, Statutory Import Programs 
Staff 

(FR Doc 80-12598 Filed 4-23-80: 8:45 am] 

BILLING CODE 3510-2S-M 


National Oceanic and Atmospheric 
Administration 

Modification of Permit 

Notice is hereby given that pursuant 
to the provisions of § 216.33(d) and (e) of 
the Regulations Governing the Taking 
and Importing of Marine Mammals (50 
CFR Part 216), and § 222.25 of the 
National Marine Fisheries Service 
regulations governing endangered 
species permits (50 CFR Part 222). Permit 
No. 266 issued to the Northwest and 
Alaska Fisheries Center on June 13,1979 
(44 FR 37025), as modified on February 
26,1980 (45 FR 12469), is further 
modified as follows: 

Section B is modified by deleting Section 
B.3.b. and substituting therefore the 
following: 

"b. if the effects of the instrumentation on 
the first four seals cannot be evaluated; or” . 

This modification, effective on the 
date of publication of this Notice in the 
Federal Register, will allow the 
instrumentation of a total of four 
Hawaiian monk seals in lieu of two 
seals originally authorized to be taken to 
evaluate the effects of the 
instrumentation on the animals. Two 
seals will be instrumented initially and 
only if the effects cannot be evaluated 
will the other two animals be 
instrumented. The total number of 
animals authorized to be taken by this 
permit remains at eight (8). 

This Permit as modified and 
documentation pertaining to the 
modification are available for review in 
the following offices: 

Assistant Administrator for Fisheries, 

National Marine Fisheries Service, 3300 
Whitehaven Street, N.W., Washington, 

D.C.: 

Regional Director, Southwest Region, 

National Marine Fisheries Service, 300 
South Ferry Street, Terminal Island. 
California 90731; and 
Regional Director, Northwest Region, 

National Marine Fisheries Service, 1700 
Westlake Avenue, North, Seattle, 
Washington 98109 

Dated: April 18,1980. 

Winfred H. Meibohm, 

Executive Director, National Marine 
Fisheries Service. 

(FR Doc 80-12871 Filed 4-23-80; 8.45 am] 

BILLING COOE 3510-22-M 


National Technical Information Service 

Government-Owned Inventions; 
Availability for Licensing 

The inventions listed below are 
owned by the U.S. Government and are 
available for domestic and, possibly, 
foreign licensing in accordance with the 
licensing policies of the agency- 
sponsors. 

Copies of patents cied are available 
from the Commissioner of Patents & 
Trademarks. Washington, DC 20231. for 
$0.50 each. Requests for copies of 
patents must include the patent number. 

Copies of patent applications cited are 
available from the National Technical 
Information Serivce (NTIS), Springfield, 
Virginia 22161 for $5.00 each ($10.00 
outside North American Continent). 
Requests for copies of patent 
applications must include the PAT- 
APPL number. Claims are deleted from 
patent application copies sold to avoid 
premature disclosure. Claims and other 
technical data will usually be made 
available to serious prospective 
licensees upon execution of a non¬ 
disclosure agreement. 

Requests for information on the 
licensing of particular inventions should 
be directed to the addresses cited for the 
agency-sponsors. 

Douglas |. Campion, 

Program Coordinator. Office of Government 
Inventions and Patents, National Technical 
Information Serice. U.S. Department of 
Commerce. 

U.S. Department of the Air Force, AF/JACP, 
1900 Half Street SW., Washington, DC 20324 

Patent application 6-065,472: Repressed 
Amplifier for Mode Locked Oscillator. 

Filed 10 Aug 79. 

Patent application 6-065.678: Mode Filter 
Apparatus. Filed 10 Aug 79. 

Patent application 6-065.679: Method and 
Apparatus for the Analysis of Semi- 
Conductors. Filed 10 Aug 79. 

Patent application 6-066,358: Tail Carriage of 
Stores. Filed 14 Aug 79. 

Patent application 6-068.817: Aimpoint 
Selection Processor. Filed 22 Aug 79. 

Patent application 6-070.383: Parallel Multi- 
Electrode Spark Gap Switch. Filed 28 Aug 
79. 

Patent application 6-073,478: Towplate 
System. Filed 7 Sep 79. 

Patent application 6-073.479: Implulse 
Generator Apparatus. Filed 7 Sep 79. 

Patent application 6-073.584: Subarray 
Pattern Control and Null Steering for 
Subarray Antenna Systems. Filed 7 Sep 79. 
Patent application 6-076,893: Digital Position 
Transducer Apparatus. Filed 19 Sep 79. 
Patent application 6-077,058: Power Supply 
Sequencing Apparatus. Filed 19 Sep 79. 
Patent 4,170,775: Communication System 
Beamport Canceller. Filed 30 Dec 77, 
patented 9 Oct 79. Not available NTIS. 











27806 


Federal Register / Vol. 45, No. 81 / Thursday. April 24, 1980 / Notices 


Patent 4.170.901: Sorption Tube Atmospheric 
Sampling System. Filed 15 Jun 78. patented 
16 Oct 79. Not available NTIS. 

Patent 4.171.859: Sliding Air Seal for 
Electronic Assemblies. Filed 23 Feb 78, 
patented 23 Oct 79. Not available NTIS. 
Patent 4.171,915: Laser Interferometer Probe. 
Filed 7 Oct 77, patented 23 Oct 79. Not 
available NTIS. 

Patent 4.173.122: Intermittent Burning Jet 
Engine. Filed 9 Feb 78, patented 6 Nov 79. 
Not available NTIS. 

Patent 4,175,835: Floating Head Laser Mirror 
Assembly. Filed 20 Jul 78, patented 27 Nov 
79. Not available NTIS. 

Patent 4,177.227: Low Shear Mixing Process 
for the Manufacture of Solid Propellants. 
Filed 10 Sep 75. patented 4 Dec 79. Not 
available NTIS. 

Patent 4,177,230: Process for Producing 
Reaction Sintered Silicon Nitride of 
Increased Density. Filed 2 Jun 78. patented 
4 Dec 79. Not available NTIS. 

Patent 4,180.329: Single Blade Proximity 
Probe. Filed 23 Mar 78, patented 25 Dec 79. 
Not available NTIS. 

U.S. Department of Agriculture, Program 
Agreements and Patent Branch, 
Administration Service Division, Federal 
Building, Science and Education 
Administration., Hyattsville. MD. 

Patent 4,170.670: Formulations for Imparting 
Flame Retardance to Cellulosic Fabrics via 
Transfer Techniques. Filed 30 Dec 77, 
patented 9 Oct 79. Not available NTIS. 
Patent 4,171,448: Quaternary Phosphonium 
Salts Bearing Carbamate Groups. Filed 29 
Nov 78, patented 16 Oct 79. Not available 
NTIS. 

Patent 4,172.841: Antibacterial Textile 
Finishes Utilizing Zinc Acetate and 
Hydrogen Peroxide. Filed 17 Aug 78, 
patented 30 Oct 79. Not available NTIS. 
Patent 4,174,300: Preparation of Highly Active 
Copper-Silica Catalysts. Filed 30 Jan 78, 
patented 13 Nov 79. Not available NTIS. 
Patent 4,180.627: Process for in vivo Transfer 
of Cell-Mediated Immunity in Mammals 
with Alcoholic Precipitates of Bovine 
Transfer Factor. Filed 17 Aug 78, patented 
25 Dec 79. Not available NTIS. 

Patent 4.182,673: Dust Precutter and Method. 
Filed 31 Aug 78, patented 8 Jan 80. Not 
available NTIS. 

U.S. Department of the Interior, Branch of 
Patents, 18th and C Streets NW„ Washington, 
DC 

Patent application 6-064.608: Removal of 
Sodium Sulfate from a Sulfate-Containing 
Sodium Chloride Solution in a Process for 
Separating Zirconium and Hafnium. Filed 7 
Aug 79. 

Patent application 6-069,677: Separation of 
Zirconium from Hafnium by Solvent 
Extraction. Filed 27 Aug 79. 

Patent 4.167,555: Extraction of Tungsten from 
Ores. Filed 15 Dec 78, patented 11 Sep 79. 
Not available NTIS. 

U.S. Department of the Navy. Assistant Chief 
for Patents. Office of Naval Research, Code 
302, Arlington, VA 

Patent Application 8-033,651: Payload 
Release Mechanism. Filed 26 Apr 79. 


Patent Application 6-034,888: Force Sensing 
System. Filed 5 Apr 79. 

Patent Application 6-053.465: Position and 
Restraint System for Aircrewman. Filed 29 
Jun 79. 

Patent Application 8-058,590: Compensating 
Structure for Circulation Control Rotor 
Pneumatic Valve. Filed 11 Jul 79. 

Patent Application 6-067.072: Constant 
Beamwidth Transducer. Filed 15 Aug 79. 

Patent Application 6-069,697: Improved 
Performance of Metal Dihalide Dissociation 
Lasers by Changed Buffer Gas 
Composition. Filed 27 Aug 79. 

Patent Application 6-070-294: Raster Scan 
Generator for Plan View Display. Filed 28 
Aug 79. 

Patent Application 8-071,142: Thermal Target 
and Weapon Fire Simulator for Thermal 
Sights. Filed 30 Aug 79. 

Patent Application 6-073,359: Method of 
Adding Alloy Additions in Melting 
Aluminum Base Alloys for Ingot Casting. 
Filed 7 Sep 79. 

Patent Application 8-067.448: New Method 
for Expitaxial Growth of GaAs Films and 
Devices Configuration Independent of 
GaAs Substrates. Filed 11 Sep 79. 

Patent Application 8-086.859: Electrical Fire 
Fighting Simulator. Filed 22 Oct 79. 

Patent Application 6-088.191: Anastigmatic 
Three-Dimensional Bootlace Lens. Filed 25 
Oct 79. 

Patent Application 8-089.058: Flexi-Bend 
Corrugated Waveguide. Filed 29 Oct 79. 

Patent Application 6-092,826: Focusing Anode 
for Cold-Cathode Electron Gun. Filed 9 Nov 
79. 

Patent Application 8-094,125: Laser Having 
Simultaneous Ultraviolet and Visible 
Wavelengths. Filed 14 Nov 79. 

Patent Application 813.038: Digital to Analog 
Interface for Simultaneous Analog Outputs. 
Filed 5 Jul 77. 

Patent 4.156.648: Flotation Device with 
Pretreatment. Filed 30 May 78, patented 29 
May 79. Not available NTIS. 

Patent 4.161,722: Signal Decoding System. 
Filed 30 Nov. 67, patented 17 Jul 79. Not 
available NTIS. 

Patent 4,163,773: Self-Clinkering Burning Rate 
Modifier for Solid Propellant NF3-F2 Gas 
Generators for Chemical HF-DF Lasers. 
Filed 18 Dec 78, patented 7 Aug 79. NOt 
available NTIS. 

Patent 4.166,112: Mosquito Larvae Control 
Using a Bacterial Larvicide. Filed 20 Mar 
78, patented 28 Aug 79. Not available NTIS. 

Patent 4,166,782: Method of Anodicaly 
Leveling Semiconductor Layers. Filed 6 
Nov 78, patented 4 Sep 79, Not available 
NTIS 

Patent 4,166,884: Position Insensitive Battery. 
Filed 15 Sep 78, patented 4 Sep 79. Not 
available NTIS. 

Patent 4,168,362: Non-Migrating Ferrocene 
Containing Solid Propellant Binder. Filed 14 
Dec 77, patented 18 Sep 79. Not available 
NTIS. 

Patent 4,168.475: Pulsed Electron Impact 
Dissociation Cyclic Laser. Filed 2 Feb 78, 
patented 18 Sep 79. Not available NTIS. 

Patent 4,168.482: Combination Acoustic Filter 
Plate and Liquid Lens, filed 14 Jul 78. 
patented 18 Sep 79. Not available NTIS. 


Patent 4.168,729: Underwater Self-Gripping 
Pile Cutting Device. Filed 16 Nov 77. 
patented 25 Sep 79. Not available NTIS. 

Patent 4,172.088: Bis(2-Fluoro-2,2-Dinitroethyl) 
Thionocarbonate and a Method of 
Preparation. Filed 22 Jun 78, patented 23 
Oct 79. Not available NTIS. 

Patent 4,172,775: Photochemical Separation of 
Metals in Solution by Precipitation 
Following Reduction or Oxidation. Filed 9 
Feb 78. patented 30 Oct 79. Not available 
NTIS. 

Patent 4.174.471: Explosively Actuated 
Opening Switch. Filed 24 Mar 78, patented 
13 Nov 79. Not available NTIS. 

National Aeronautics and Space 

Administration, Assistant General Counsel 

for Patent Matters, NASA Code GP-2, 

Washington, DC 

Patent application 945.436: Geological 
Assessment Probe. Filed 25 Sep 78. 

(FR Doc. 80-12527 Filed 4-23-80: 8:45 am) 

BILLING CODE 3510-04-81 


Office of the Secretary 


Ozarks Economic Development 
Region; Modification of Boundary 


Pursuant to the provisions of Section 
501(a) of the Public Works and 
Economic Development Act of 1965. as 
amended, (42 U.S.C. 3181(a)). and having 
examined pertinent data. I have 
determined that the Ozarks Economic 
Development Region, composed of all of 
Arkansas, Kansas, Louisiana, Missouri, 
and Oklahoma, meets requirements for 
enlargement to include certain counties 
in Texas. Accordingly, in response to a 
request from the Ozarks Regional 
Commission Governors and the 
Governor of Texas. I have today, April 
11,1980, modified the boundary of the 
Ozarks Region so that it now includes 
the following counties in Texas. 


Anderson 

Andrews 

Angelina 

Archer 

Armstrong 

Austin 

Barley 

Bastrop 

Baylor 

Bell 

Blanco 

Borden 

Bosque 

Bowie 

Brazoria 

Brazos 

Briscoe 

Brown 

Burleson 

Burnet 

Caldwell 

Calhoun 

Callaghan 

Camp 

Carson 

Cass 

Castro 

Chambers 

Cherokee 


Childress 

Clay 

Cochran 

Coke 

Coleman 

Collin 

Collingsworth 

Colorado 

Comanche 

Concho 

Cooke 

Coryell 

Cottle 

Crane 

Crockett 

Crosby 

Dallam 

Dallas 

Dawson 

Deaf Smith 

Delta 

Denton 

Dewitt 

Dickens 

Donley 

Eastland 

Ector 










Federal Register / Vol. 45, No. 81 / Thursday. April 24, 1980 / Notices 


27807 


Ellis 

Erath 

Falls 

Fannin 

Fayette 

Fisher 

Floyd 

Foard 

Fort Bend 

Franklin 

Freestone 

Gaines 

Galveston 

Garza 

Glasscock 

Goliad 

Gonzales 

Gray 

Grayson 

Gregg 

Grimes 

Hale 

Hall 

Hamilton 

Hansford 

Hardeman 

Hardin 

Harris 

Harrison 

Hartley 

Haskell 

Hays 

Hemphill 

Henderson 

Hill 

Hockley 

Hood 

Hopkins 

Houston 

Howard 

Hunt 

Hutchinson 

Irion 

lack 

Jackson 

jasper 

Jefferson 

lohnsoa 

Jones 

Kaufman 

Kent 

Kimble 

King 

Knox 

l.amar 

Lamb 

Lampasas 

Lavaca 

Lee 

Leor 

Liberty 

Limestone 

Lipscomb 

Llano 

Loving 

Lubbock 

Lynn 

McCulloch 

McLennan 

Madison 

Marion 

Martin 

Mason 

Matagorda 

Menard 

Midland 


Milam 

Mills 

Mitchell 

Montague 

Montgomery 

Moore 

MorriB 

Motley 

Nacogdoches 

Navarro 

Newton 

Nolan 

Ochiltree 

Oldham 

Orange 

Palo Pinto 

Panola 

Parker 

Parmer 

Polk 

Potter 

Rains 

Randall 

Reagan 

Red River 

Reeves 

Roberta 

Robertson 

Rockwall 

Runnels 

Rusk 

Sabine 

San Agustine 

San Jacinto 

San Saba 

Schleicher 

Scurry 

Shackelford 

Shelby 

Sherman 

Smith 

Somerwell 

Stephens 

Sterling 

Stonewall 

Sutton 

Swisher 

Tarrant 

Taylor 

Terry 

Throckmorton 

Titus 

Tom Green 

Travis 

Trinity 

Tyler 

Upshur 

Upton 

Van Zandt 

Victoria 

Walker 

Waller 

Ward 

Washington 
Wharton 
Wheeler 
Wichita 
Wilbarger 
Williamson 
Winkler 
Wise 
Wood 
Yoakum 
Young 


Inquiries relating to this modification 
should be addressed to the Special 
Assistant to the Secretary for Regional 
Economic Development, Room 2092, 


Main Commerce Building, 14th and 
Constitution Avenue, NW, Washington, 
DC, 20230. 

Philip M. Klutznick, 

Secretary of Commerce. 

(FR Doc. 00-12528 Filed 4-23-00:8:45 am] 

BILLING CODE 3510-17-41 


COUNCIL ON WAGE AND PRICE 
STABILITY 

Pay Advisory Committee—Meeting 

Authority of Committee: The Pay 
Advisory Committee was established by 
the Council on Wage and Price Stability 
pursuant to Executive Order 12161 (44 
FR 56663). 

Time and Place of Meeting: The Pay 
Advisory Committee will meet on May 
9,1980, at 10:00 a.m. in Room 2008 of the 
New Executive Office Building. 726 
Jackson Place, NW, Washington, DC 
20503. 

Purpose of the Meeting: The purpose 
of the meeting will be to continue 
unfinished business from the 
Committee’s earlier meetings. 

Public Participation: The meeting of- 
the Price Advisory Committee will be 
open to the public. Public attendance 
will, however, be limited by available 
space; persons will be seated on a first- 
come, first-served basis. Persons 
attending the meeting will not be 
permitted to speak or participate in the 
Committee’s deliberations. Interested 
persons will be permitted to file written 
statements with the Committee by mail 
or personal delivery to the Office of 
General Counsel, Council on Wage and 
Price Stability, 600 17th Street NW, 
Washington, DC 20506. 

Additional Information: For additional 
information, please telephone the Office 
of Public Affairs at (202) 450-6756. 

Dated: March 14.1980. 

Sally Katzen, 

Advisory Committee Management Officer. 

(FR Doc. 80-12529 Filed 4-23-80: 8:45 amj 

BILLING CODE 3175-01-11 


DEPARTMENT OF DEFENSE 

Department of the Air Force 

USAF Scientific Advisory Board; 
Meeting 

April 16.1980. 

The USAF Scientific Advisory Board 
will hold its Spring General Meeting at 
Kirtland Air Force Base, New Mexico, 
during the period May 20-21,1980. The 
meeting will start at 8:00 a.m. and 
adjourn at 4:00 p.m. on May 21 and start 


at 8:00 a.m. and adjourn at 4:30 p.m. on 
May 22. 

The Board will receive classified 
briefings on the trends in basic 
technology applicable to weapons 
development. The meeting concerns 
matters listed in Section 552b(c) of Title 
5, U.S.C., specifically subparagraph (1) 
thereof, and will be closed to the public. 

For further information, contact the 
Scientific Advisory Board Secretariat at 
(202) 697-6404. 

Carol M. Rose, 

Air Force Federal Register, Liaison Officer. 

[FR Doc. 00-12530 Filed 4-23-00; 8:45 am] 

BILUNG CODE 3910-01-44 


USAF Scientific Advisory Board; 
Meeting 

April 16,1980. 

The USAF Scientific Advisory Board 
Electronic Systems Division Advisory 
Group will meet on July 10,1980 from 
8:30 a.m. to 5:00 p.m. and July 11,1980 
from 8:30 a.m. to 12:00 p.m. at Hanscom 
Air Force Base, Massachusetts, in the 
Command Management Center, Building 
1606. 

The Group will receive classified 
briefings and hold classified discussions 
on selected Air Force Command, 

Control, and Communications Programs. 
The meetings concern matters listed in 
Section 552b(c) of Tide 5. U.S.C.. 
specifically subparagraph (1) thereof, 
and will be closed to the public. 

For further information, contact the 
Scientific Advisory Board Secretariat at 
(202) 697-8404. 

Carol M. Rose, 

Air Force Federal Register, Liaison Officer 

|FR Doc 80-12531 Filed 4-23-80; 8:45 amj 

BILUNG CODE 3910-01-44 


Corps of Engineers, Department of the 
Army 

Draft Environmental Impact Statement 
(DEIS) for a Proposed Dredged 
Material Disposal Site Located Near 
the Confluence of the Christina and 
Delaware Rivers at Wilmington, Del. 

agency: U.S. Army Corps of Engineers 
(Philadelphia District). 
action: Notice of intent to prepare a 
draft environmental impact statement 
(DEIS)._ 

summary: 1 . The proposed action 
evaluates the need for, and alternative 
methods of, providing a dredged 
material disposal area channelward of 
the City of Wilmington Marine Terminal. 
The approximately 250 acre site would 
be used for the disposal of material from 
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the Christina River Federal Channel and 
adjacent marine terminal facilities. Once 
filled to capacity and stabilized, the 
filled area would be used as part of the 
port’s program to expand along the 
Delaware River. 

2. Discussion of alternatives to the 
proposed project would include 
evaluation of the availability of other 
dredged material disposal sites, other 
methods of dredged material disposal, 
the no action alternative, and the 
amount of fill necessary to 
accommodate future expansion of the 
Port of Wilmington. 

3. A scoping meeting has been held to 
familiarize the applicant, the City of 
Wilmington, with the concerns of the 
U.S. Army Corps of Engineers, the U.S. 
Fish and Wildlife Service, the National 
Marine Fisheries Service, and the U.S. 
Environmental Protection Agency. A 
preliminary outline of the draft EIS was 
presented to the applicant and to the 
applicant’s representative. A public 
notice describing the proposed project 
and the Corps’ decision to require 
preparation of an Environmental Impact 
Statement has been issued. 

4. Significant issues raised at the 
scoping meeting included the need for a 
justification of the proposed work; for a 
description of the area’s physical and 
biological characteristics; for evaluation 
of the biological value of the project 
area’s wetlands including tidal flats; for 
discussion of the future use of the 
Christina River by the Port; and for 
discussion of the project’s economic 
impacts, alternatives, probable 
environmental impacts, measures to 
mitigate and/or compensate for 
anticipated adverse environmental 
impacts, and the proposed use of the 
disposal area. 

5. It is not anticipated that further 
scoping meetings will be necessary. 

6. It is anticipated that the DEIS would 
be available for public comment in the 
winter of 1980. 

address: Questions about the proposed 
permit action and DEIS can be 
answered by: Dr. John A. Burnes, 
(telephone No. 215-597^1833 or 3931). 
Chief. Environmental Resources Branch, 
U.S. Army Corps of Engineers, 
Philadelphia District, Custom House, 2d 
& Chestnut Streets, Philadelphia, PA 
19106. 

john A. Burnes, 

Chief, Environmental Resources Branch. 

(FR Doc. 00-12532 Filed 4-25-00; 8:45 ami 

BILLING COOE 3710-GR-M 


Draft Supplemental Environmental 
Impact Statement (SEIS) on a 
Proposed Plan for Local Flood 
Protection, Tamaqua, Schuylkill 
County, Pa. 

agency: U.S. Army Corps of Engineers, 
Philadelphia District. 
action: Notice of intent to prepare a 
draft supplemental environmental 
impact statement (SEIS). 

summary: 1 . The proposed action 
studies the need for, and alternative 
methods of. providing flood control 
protection for Tamaqua, Schuylkill 
County, Pennsylvania. 

2. Alternatives considered include a 
bypass tunnel, a closed-conduit bypass 
channel, a bypass tunnel plus a dry 
detention dam, a closed conduit plus a 
dry detention dam, flood proofing, and 
no action. 

3. The scoping process for this project 
was initiated at the early study stages 
and continues through each iteration. 
Agency contributions to the work 
presently include the U.S. Fish and 
Wildlife Service, National Park Service, 
Bureau of Outdoor Recreation, Heritage 
Conservation and Recreation Service, 
all with U.S. Department of the Interior. 
Other Federal contributors included the 
Department of Housing and Urban 
Development, Department of Health, 
Education and Welfare, Federal 
Railroad Administration and the 
Appalachian Regional Commission. 

State contributors included Department 
of Environmental Resources, 

Department of Transportation, 
Department of Commerce and the 
Historical and Museum Commission. 
Further input came from the Economic 
Development Council of Northeastern 
Pennsylvania and the Borough of 
Tamaqua. In addition the Environmental 
Protection Agency, Soil Conservation 
Service, Federal Power Commission, 
Geologic Survey, National Weather 
Service and Federal Highway 
Administration were Federal agencies 
consulted. Others consulted included 
Pennsylvania Department of 
Agriculture, Pennsylvania Fish 
Commission, Governor’s Office of State 
Planning and Development, Delaware 
River Basin Commission, Delaware 
Valley Regional Planning Commission, 
the Schuylkill County Commissioners 
and the Schuylkill County Planning 
Commission. 

Public involvement began on 15 
March 1977 with pertinent information 
being transmitted to interested parties 
for review and comment. A public 
hearing on the project will be held after 
completion of the draft Supplement. 


Significant issues surfacing in the 
study stages include Wabash Creek 
water quality, sediment and erosion 
control, fish and wildlife conservation, 
flood water and flood plain 
management, employment and cultural 
resources. 

In conjunction with the study 
participants cited above, a mailing list of 
local, regional and Federal agencies and 
individuals is utilized for additional 
participation in and review of this 
project. Each of these sources will be 
utilized in circulation of the SEIS. 

4. Based on the coordination detailed 
above, it is not anticipated that further 
scoping meetings will be necessary. 

5. It is anticipated that the SEIS will 
be available for public comment in June 
1980. 

address: Questions about the proposed 
action and SEIS can be answered by: Dr. 
John A. Burnes, Chief, Environmental 
Resources Branch, U.S. Army Corps of 
Engineers, Philadelphia District, Custom 
House, 2d & Chestnut Streets. 
Philadelphia, PA 19106, Area Code 215- 
597-4833 or 3931. 

John A. Burnes, 

Chief Environmental Resources Branch. 

|FR Doc. 80-12533 Filed 4-23-80. 8:45 amj 

BILLING COOE 3710-GR-M 


Intent To Prepare Environmental 
Impact Statement for Getty Pipeline, 
Inc. 

agency: U.S. Army Corps of Engineers 
Philadelphia District. 
action: Notice of intent to prepare a 
draft environmental impact statement 
(DEIS). __ 

summary: In the matter of Draft 
Environmental Impact Statement (DEIS) 
for Getty Pipeline. Inc. to construct a 
Petroleum Products Pipeline connecting 
the Getty Refining and Marketing 
Company’s Refinery, Delaware City, 
New Castle County. Delaware and the 
Sun Petroleum Products Company’s 
Twin Oaks Terminal in Marcus Hook, 
Delaware County, Pennsylvania. 

1. The proposed action studies the 
need for the pipeline alternative routes 
alternative pipeline designs, and 
possible adverse environmental impacts 
of the proposed petroleum products 
pipeline from Delaware City, Delaware 
to Marcus Hook, Pennsylvania. 

2. The scoping process for this project 
was initiated during the permit 
environmental assessment stage and 
continues through the present. 
Contributions from the following 
agencies are included: U.S. Fish and 
Wildlife Service, U.S. Environmental 
Protection Agency, National Marine 
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Fisheries Service and Delaware 
Department of Natural Resources and 
Environmental Control. In addition, the 
U.S. Department of Transportation, 
Office of Pipeline Safety, Delaware 
State Department of Transportation, the 
Mayor and Council of the City of New 
Castle, Delaware and the Artesian 
Water Company were consulted. The 
appropriate Congressmen and State 
Legislative will be apprised of the need 
for an Environmental Impact Statement 
along with other Federal and State 
officers. 

Public involvement commenced with a 
Department of the Army Public Notice 
NAPOP-R-79-0504—3 dated 24 August 
1979. A transcript of the Public Hearing 
held on 8 November 1979. is available to 
the public. Information obtained from 
the hearing and future scoping meetings 
will be included in the DEIS. 

Significant issues to be resolved 
include the anticipated adverse 
environmental impacts to the 
surrounding aquifer, in the event of a 
pipeline leak or rupture, and concern of 
public safety in case of such an 
accident. 

In conjunction with the participants 
cited above, a mailing list of local, 
regional and Federal agencies and 
individuals is utilized for additional 
participation in and review of this 
project. Each of these sources will be 
utilized in circulation of the DEIS. 

3. Two scoping meetings are 
anticipated, the first meeting involving 
concerned Federal agencies will be held 
at 0900 on 6 May 1980 at the Army 
Corps of Engineers, Philadelphia District 
Office. Custom House, 2d & Chestnut 
Streets. Philadelphia, PA 19106. The 
second meeting is intended to be held on 
8 May 1980 for state and local agencies 
and concerned individuals. The location 
for this meeting has not been 
determined as of this date. 

4. A recommended time schedule for 
the development of the DEIS, for public 
comment, will be established during the 
above scoping process. 

address: Questions about the proposed 
action and DEIS can be answered by: 

Dr. John A. Bumes. Chief, 

Environmental Resources Branch, U.S. 
Army Corps of Engineers, Philadelphia 
District. Custom House, 2d & Chestnut 
Streets. Philadelphia, PA 19106. 

John A. Bumes, 

Chief. Environmental Resources Branch. 

[FR Doc 80-12534 Filed 4-23-80: 8:45 am) 

BILUNG CODE 3710-GR-H 


[NPSEN-PL-ERJ 

Proposed Marina Construction at 
Sequim Bay, Clallam County, Wash.; 
Intent To Prepare Revised Draft 
Environmental Impact Statement 

March 31.1980. 

agency: U.S. Army Corps of Engineers, 
Seattle District. 

action: Notice of intent to prepare a 
revised draft environmental impact 
statement (DEIS) for proposed marina 
construction at Sequim Bay. Clallam 
County, Washington. This document is a 
revision of a draft EIS published by the 
Corps in 1977 pursuant to a Section 10/ 
404 application by the Port of Port 
Angeles. Based on agency review, public 
comment, and its own investigation, the 
Port determined that modifications to its 
permit application were necessary. 
Seattle District is preparing this revised 
DEIS based on the revised permit 
application submitted by the Port. 

summary: a. Proposed Action. The Port 
of Port Angeles proposes to build a 
marina facility at Pitship Point, Sequim 
Bay, Clallam County, Washington. The 
preferred design alternative includes 422 
wet berths in a 13-acre moorage basin, 
and dry storage for 104 boats. Major 
environmental concerns include loss of 
hardshell clam bed and eel grass due to 
intertidal dredging and filling, and 
effects the project may have on 
recreational and commercial 
shellfisheries in the area. 

b. Alternatives. The preferred 
alternative was selected by a four phase 
planning process. In the first phase, 
three possibilities were considered: no 
action, development at Port Angeles, 
and development east of Dungeness 
Spit. The latter was chosen. In phase 
two, wet moorage, dry moorage, and 
boat launching ramps were considered. 
The former two were considered very 
desirable. In phase three, 12 locations 
east of Dungeness Spit were considered. 
The Pitship Point site was chosen as the 
preferred alternative. In phase four, 
eight design alternatives for the Pitship 
Point site were developed and 
evaluated. 

c. Significant Issues. Significant issues 
that will be considered in the revised 
DEIS include the effect that construction 
and operation of the facility will have on 
wetlands, shellfish beds and other fish 
and wildlife resources, and the general 
rural nature of the area surrounding the 
proposed marina location. 

revised deis availability: The revised 


DEIS for the Sequim Bay Boat Haven is 
scheduled to be available to the public 
in May of 1980. 

address: Information about the 
proposed action and revised DEIS can 
be obtained by contacting: Bill Britt, 
Environmental Resources Section, U.S. 
Army Corps of Engineers, Seattle 
District, Post Office Box C-3755. Seattle, 
Washington 98124, Phone: (206) 764- 
3624, FTS 399-3624. 

Dated: March 31,1980. 

Leon K. Moraski, 

Colonel. Corps of Engineers. District 
Engineer. 

)FR Doc. 80-12535 Filed 4-23-80; 8 45 am) 

BILLING CODE 3710-GB-M 


Office of the Secretary 

DOD Advisory Group on Electron 
Devices; Advisory Committee Meeting 

The DOD Advisory Group on Electron 
Devices (AGED) will meet in closed 
session on June 10,1980, at 201 Varick 
Street, 9th Floor, New York, New York 
10014. 

The mission of the Advisory Group is 
to provide the Under Secretary of 
Defense for Research and Engineering, 
the Director. Defense Advanced 
Research Projects Agency and the 
Military Departments with technical 
advice on the conduct of economical 
and effective research and development 
programs in the area of Electron 
Devices. 

The AGED meeting will be limited to 
review of research and development 
programs which the military 
Departments propose to initiate with 
industry, universities or in their 
laboratories. The agenda for this 
meeting will include programs on 
Radiation Hardened Devices, 

Microwave Tubes, Displays and Lasers. 
The review will include details of 
classified defense programs throughout. 

In accordance with 5 U.S.C. App. 1 
10(d) (1976). it has been determined that 
this Advisory Group meeting concerns 
matters listed in 5 U.S.C. 552b(c)(l) 
(1976), and that accordingly, this 
meeting will be closed to the public. 

O. J. Williford, 

Director Correspondence and Directives 
Washington Headquarters Services 
Department of Defense. 

April 21,1980. 

[FR Doc. 80-12818 FUed 4-23-80: 8:45 «m) 

BILLING CODE 3810-70-M 
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DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

l Docket No. ERA-FC-80-007; ERA Case No. 
51100-6052-25-22] 

Powerplant and Industrial Fuel Use Act 
of 1978 

agency: Economic Regulatory 
Administration, Department of Energy. 
action: Notice of acceptance of 
exemption request.____ 

SUMMARY: On December 18,1979, 

Georgia Power Company (Georgia 
Power) petitioned the Economic 
Regulatory Administration (ERA) of the 
Department of Energy (DOE) for a 
permanent peakload powerplant 
exemption from the prohibitions of the 
Powerplant and Industrial Fuel Use Act 
of 1978 (FUA or the Act) (42 U.S.C. 8301 
et se?.) whicl) prohibits the use of 
petroleum or natural gas in new 
powerplants. Criteria for petitioning for 
a permanent peakload powerplant 
exemption from the provisions of FUA 
are published in the implementing 
regulations at 10 CFR Parts 501.3 and 
503.41. 

Georgia Power proposes to install an 
oil-fired 49,200 kilowatt combustion 
turbine unit and certifies the unit will be 
operated solely as a peakload 
powerplant and will be operated only to 
meet peakload demand for the life of the 
plant. 

FUA imposes statutory prohibitions 
against the use of petroleum or natural 
gas by new powerplants. ERA’S decision 
in this matter will determine whether 
the proposed powerplant qualifies for 
the requested exemption. 

ERA has accepted this position 
pursuant to Sections 501.3 and 501.64 of 
the regulations. In accordance with the 
provisions of Sections 701(c) and (d) of 
FUA, and Sections 501.31 and 501.33 of 
the regulations, interested persons are 
invited to submit written comments in 
regard to this matter, and any interested 
person may submit a written request 
that ERA convene a public hearing. 
dates: Written comments are due on or 
before June 9,1980. A request for a 
public hearing must be made by any 
interested person on or before June 9, 
1980. 

addresses: Fifteen copies of written 
comments shall be submitted to: 
Department of Energy, Case Control 
Unit, Box 4629. Room 2313, 2000 M 
Street, N.W., Washington. D.C. 20461 

Docket Number ERA-FC-80-007 
should be printed clearly on the outside 
of the envelope and the document 
contained therein. 


FOR FURTHER INFORMATION CONTACT. 

William L. Webb. Office of Public 
information. Economic Regulatory 
Administration. Department of Energy, 

2000 M Street, N.W.. Room B-110, 
Washington, D.C. 20461, Phone (202) 653- 
4055 

James W. Workman, Director, Division of 
Existing Facilities Conversion, Economic 
Regulatory Administration, Department of 
Energy. 2000 M Street, N.W., Room 3128, 
Washington, D.C. 20461, Phone (202) 653- 
3637 

James Renjilian, Office of General Counsel, 
6G-087 Forrestal Bldg., Washington, D.C. 
20461, Phone (202) 252-2967 

SUPPLEMENTARY INFORMATION. FUA 

prohibits the use of natural gas or 
petroleum in certain new powerplants 
unless an exemption to do so has been 
issued by FPA. Georgia Power has filed 
a petition for a permanent peakload 
powerplant exemption to use petroleum 
as a primary energy source. 

As part of its petition, Georgia Power 
submitted a sworn statement by a duly 
authorized officer, Mr. W. F. 
Ehrensperger, Senior Vice President of 
Georgia Power, as required by Section 
503.41(b)(1) of the regulations. In his 
statement, Mr. Ehrensperger certifies 
that the proposed oil-fired combustion 
turbine (Wansley Unit 5A) will be 
operated solely as a peakload 
powerplant and will be operated only to 
meet peakload demand for the life of the 
plant. 

He also certifies that the maximum 
design capacity of the powerplant is 
49,200 kilowatts and that the maximum 
generation that will be allowed during 
any 12-month period is the design 
capacity times 1,500 hours or 73,800,000 
Kwh. 

Georgia Power also furnished the 
information required by §§ 502.11 
(Petroleum and natural gas 
consumption), 502.12 (Conservation 
measures), and 502.13 (Environmental 
impact analysis) of the regulations. 

ERA retains the right to request 
additional relevant information from 
Georgia Power at any time during the 
pendency of these proceedings where 
circumstances or procedural 
requirements may so require. 

The public file, containing documents 
on these proceedings and supporting 
materials is available for inspection 
upon request at: 

ERA, Room B-110. 2000 M Street, N.W., 
Washington. D.C. 20461, Monday-Friday, 
8:00 a.m.-4:30 p.m. 


Issued in Washington, D.C. on April 10, 
1980. 

Robert L. Davies, 

Assistant Administrator, Office of Fuels 
Conversion, Economic Regulatory 
Administration . 

[FR Doc. 80-12665 Filed 4-23-00; 8:45 am) 

BILUNG CODE 6450-01-411 


Office of Assistant Secretary for 
International Affairs 

Proposed Subsequent Arrangement 

Pursuant to section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed “subsequent arrangement’* 
under the Agreement for Cooperation 
Between the Government of the United 
States of America and the Government 
of Canada. 

The subsequent arrangement to be 
carried out under the above mentioned 
agreement involves approval of the 
following sale: 

S-CA-286, United States to Canada, 148.4 
grams of normal uranium oxide, to be used 
for calibration of equipment by Eldorado 
Nuclear, Inc., Port Hope, Ontario, Canada 

In accordance with section 131 of the 
Atomic Energy Act of 1954. as amended, 
it has been determined that the 
furnishing of the nuclear material will 
not be inimical to the common defense 
and security. 

This subsequent arrangement will 
take effect no sooner than Fifteen days 
after the date of publication of this 
notice (May 9,1980). 

For the Department of Energy. 

Dated: April 17,1980. 

Harold D. Bengelsdorf, 

Director for Nuclear Affairs, International 
Nuclear and Technical Programs . 

(FR Doc 86-12066 Filed 4-23-80; 8.45 am) 

BILUNG CODE 6450-01-41 


Proposed Subsequent Arrangement 

Pursuant to section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed “subsequent arrangement’* 
under the Additional Agreement 
Between the Government of the United 
States of America and the European 
Atomic Energy Community (EURATOM) 
Concerning the Peaceful Uses of Atomic 
Energy. 

The subsequent arrangement to be 
carried out under the above mentioned 
agreement involves approval of the 
following shipment: 

Contract WC-EU-158, United States to 
United Kingdom, 25 milligrams of 
Neptunium-237 and 6 milligrams of Uranium- 













Federal Register / Vol. 45. No. 81 / Thursday, April 24, 1980 / Notices 


27811 


235 for use in a light metal fast breeder 
reactor experiment under the exchange 
agreement. 

In accordance with section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that the 
furnishing of these nuclear materials 
will not be inimical to the common 
defense and security. 

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice (May 9,1980). 

For the Department of Energy. 

Dated: April 17.1980. 

Harold D. Bengelsdorf, 

Director for Nuclear Affairs, International 
Nuclear and Technical Programs. 

|KR Doc. BO-12867 Filed 4-23-60. 045 amj 
BILLING CODE 6450-01-M 


Federal Energy Regulatory 
Commission 

(Docket No. QF80-3] 

Buffalo Color Corp.; Application for 
Commission Certification of Qualifying 
Status of a Cogeneration Facility 

April 18.1980. 

On April 14,1980. Buffalo Color 
Corporation Filed with the Federal 
Energy Regulatory Commission 
application to be certified as a 
qualifying cogeneration facility pursuant 
to § 292.207 of the Commission’s rules. 

Buffalo states that the facility, which 
is wholly owned by Buffalo Color 
Corporation, is located at Buffalo, New 
York, and is a topping-type facility 
currently interconnected with Niagara 
Mohawk Power Corp. The primary 
energy source used is low sulfur. No. 6 
residual fuel oil. The turbine generator 
unit is rated 6250 kva, 5000 kW at 0.8 
power factor, operated with throttle 
steam at 900 psig, extraction at 15 psig 
and exhausting at 30 psig. 

Buffalo further states that the 
cogeneration facility was installed in 
1948-49 and has been in continuous 
service since that time. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a petition to intervene 
or protests with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20428, in accordance with §§ 1.8 and 
110 of the Commission’s Rules of 
Practice and Procedure. All such 
petitions or protests must be filed on or 
before May 27,1980 and must be served 
on the applicant. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken but will not serve to make 


protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc 00-12619 Filed 4-23-80. 8:45 am] 

BILLING CODE 6450-85-M 


[Docket No. ER80-340] 

Central Illinois Public Service Co.; 
Notice of Filing 

April 17,1980. 

The filing Company submits the 
following: 

Take notice that on April 14,1980, 
Central Illinois Public Service Company 
(CIPS) tendered for filing proposed 
Appendix A-l to the Interconnection 
Agreement dated May 2.1972, with 
Southern Illinois Power Cooperative. 

CIPS indicates Appendix A-l (Post 
Construction) is adding Connection 
Point No. 2—East West Frankfort. 

Any person desiring to be heard or to 
protest said Filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission. 825 
North Capitol Street, N.E., Washington, 
D.C. 20426. in accordance with §§ 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before May 9,1980. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc. 80-12820 Filed 4-23-80; 8:45 amj 

BILLING COOE 64S0-85-M 


[Dockets Nos. E-7631, E-7633, and E-7713J 

City of Cleveland, Ohio v. Cleveland 
Electric Illuminating Co., City of 
Cleveland, Ohio; Order Establishing 
Procedural Schedule 

Issued: April 15.1980. 

By a judgement rendered February 7, 
1980, the United States District Court for 
the District of Columbia in Civil Action 
No. 75-2081 set forth five issues * 1 to be 


‘The Five issues to be decided are: 

(1) What are the rates and charges applicable to 
the 11 kV load transfer service for the period from 
February 1970 through May 17.1972. 


decided by this Commission which arise 
out of the Federal Power Commission 
Opinion No. 644 (issued January 11, 

1973) and the FPC order of April 8,1974 
directing compliance with Opinion No. 
644. Of the Five issues enumerated in 
footnote one, the first is presently 
pending before the Commission for 
action. The second has been decided by 
the Commission by order issued March 
27.1980. The third and fifth issues 
appear to involve no dispute as to 
factual matters and will be ripe for 
Commission consideration upon 
completion of the brieFing schedule to be 
established in this order. The remaining 
issue does appear to require an 
administrative hearing for purposes of 
making factual determinations and one 
will therefore be provided for by this 
order. 

The Commission orders: (A) All 
parties shall be permitted to file 
comments to the Commission within 45 
days after the issuance of this order 
regarding (1) whether CEI properly 
assessed the 5 percent penalty charge in 
view of the fact that CEI disregarded the 
instructions of the City to apply 
payments to specified billings and (2) 
whether CEI was entitled to recover 
from the City under Opinion No. 644 and 
accompanying order the Ohio Excise 
Tax at 4 percent or more or only at the 
rate actually paid by CEI. Parties shall 
have an additional 15 days to file reply 
comments. 

(B) A presiding administrative law 
judge, to be designated by the Chief 
Administrative Law Judge pursuant to 
18 CFR 3.5(d), shall expeditiously 
commence proceedings in a hearing 
room of the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
N.E., Washington. D.C. 20426 to 
determine what is the proper billing for 
the 69 kV service. The presiding 
administrative law judge is hereby 
authorized to establish expedited 
procedural dates consistent with due 
process and rule upon all motions 
(except petitions to intervene, motions 
to consolidate and sever and motions to 
dismiss) as provided for in the Rules of 
Practice and Procedure. 


(2) Whether under the Commission's Opinion No. 
644 and accompanying order simple or compound 
interest is to be used to compute interest on late 
payments. 

(3) Whether Cleveland Electric Illuminating 
Company (CEI) properly assessed the 5 percent 
penalty charge in view of the fact that CEI 
disregarded the instructions of City of Cleveland to 
apply payments to specified billings. 

(4J*What is the proper billing for the 69 kV 
service. 

(5) Was CEI under Opinion No. 644 and 
accompanying order entitled to recover from City 
the Ohio Excise Tax at 4 percent or more or only at 
the rate actually paid by CEI. 
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By the Commission. 

Kenneth F. Plumb, 

Secretory. 

[FR Doc. 80-12621 Filed 4-23-80; 6:45 am) 

BILLING CODE 8450-85-M 


[Docket No. CP80-307] 

Consolidated Gas Supply Corp.; 
Application 

April 17,1980. 

Take notice that on April 2,1980, 
Consolidated Gas Supply Corporation 
(Applicant), 445 West Main Street, 
Clarksburg, West Virginia 26301, filed in 
Docket No. CP80-307 an application 
pursuant to section 7(c) of the Natural , 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the construction and operation of 
certain natural ga9 facilities to provide 
an additional point of delivery to New 
York State Electric and Gas Corporation 
(NYSEG), all as more fully set forth in 
the application which is on file with the 
Commission and open to public 
inspection. 

Applicant proposes to construct and 
operate a tap, valve, and related and 
appurtenant facilities to provide an 
additional point of delivery to NYSEG 
on Blanchard Road in the town of 
Aurelius, Cayuga County, New York. 

Applicant states that it would sell and 
deliver natural gas to NYSEG at the 
proposed point of delivery in order that 
NYSEG may furnish gas service to 
customers in and near the town of 
Montezuma, Cayuga County, New York, 
which sales would be made pursuant to 
the terms of Applicant’s Rate Schedule 
RQ. 

It is stated that the estimated cost of 
the subject facilities is $153,000, and that 
NYSEG ha 9 agreed to provide an 
acceptable site for the proposed new 
point of delivery, and to reimburse 
Applicant for all expenditures incurred 
in establishing the proposed new point 
of delivery, up to a maximum of 
$225,000. 

Applicant states that it and NYSEG 
anticipate that the essential agricultural 
users and all or virtually all of the 
residential and commercial users in 
Montezuma would convert from oil to 
natural gas. 

It is stated that NYSEG estimates that 
by 1982, its total requirements in this 
service area would approximate 
2,017.631 Mcf. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 8, 
1980, file with the Federal Energy 
Regulatory Commission. Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 


requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc 80-12622 Filed 4-23-80; 8:45 am| 

BILLING CODE 6450-65-M 


[Docket No. RA80-19J 

Diversified Properties, Inc.; Extension 
of Time 

April 17,1980. 

On April 8,1980. the Secretary of 
Energy filed a request for an extension 
of time to file a response to the 
Complaint for Interim Relief filed March 
26,1980, by Diversified Properties. Inc., 
in the above-docketed proceeding. The 
motion states that additional time is 
needed because of other work 
commitments of the Secretary’s counsel 
who is assigned to this proceeding. 

Upon consideration, notice is hereby 
given that an extension of time for filing 
a response is granted to and including 
April 28,1980. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc 80-12623 FUed 4-23-80: 8.45 am| 

BILLING CODE 6450-85-M 


[Docket No. CP76-87] 

El Paso Natural Gas Co.; Petition To 
Amend 

April 17.1980. 

Take notice that on March 14,1980, El 
Paso Natural Gas Company (Petitioner). 
P.O. Box 1492, El Paso, Texas 79978, 
filed in Docket No. CP76-87 pursuant to 
Section 7(c) of the Natural Gas Act a 
petition to amend the order issued 
August 1,1979, in the instant docket so 
as to authorize withdrawal from the 
Rhodes Reservoir Storage Project 
(Rhodes Reservoir) of: (i) injected 
cushion gas for delivery, subject to 
Petitioner’s operational capabilities to 
those low-priority east-of-California 
(EOC) customers which were curtailed 
during 1973 in order to provide such 
volumes for injection into Rhodes 
Reservoir; and (ii) native gas for 
utilization by Petitioner as a part of its 
system-wide supply, all as more fully sel 
forth in the petition with is on file with 
the Commission and open to public 
inspection. 

Petitioner states that on August 1, 

1979, in Docket No. CP76-87, it was 
granted a temporary certificate 
authorizing, inter alia, (1) the 
withdrawal of the remaining working 
gas inventory stored in the Rhodes 
Reservoir for transportation and 
delivery to Northwest Pipeline 
Corporation (Northwest) at existing 
delivery points in the San Juan Basin 
area for the account of Clay Basin 
Storage Company (Storage Company), 
and for the sale of such gas to Storage 
Company at such existing delivery 
points for subsequent injection into and 
storage in the Clay Basin Storage Field 
pursuant to the Clay Basin Interim 
Storage Arrangements; and (2) 
utilization of working gas volumes 
withdrawn from Rhodes Reservoir to 
assist in meeting its EOC customers' 
Priority 1 and 2 requirements during the 
1979-80 winter season. Thereafter, on 
December 21,1979, in Docket No. CP76- 
87. etol., Petitioner states that it was 
also granted temporary authorization. 
inter alia, to withdraw volumes of 
natural gas from Rhodes Reservoir for 
the pay-back volumes of natural gas 
diverted from Southern California Gas 
Company and/or Pacific Gas and 
Electric Company under the California 
back-off arrangements during the 1979- 
80 winter season. 

Upon completion of the withdrawal 
and transfer to the Clay Basin Storage 
Field of all working gas volumes from 
Rhodes Reservoir by roughly May 31, 
1980, Petitioner proposes to commence 
withdrawing the approximately 
2,900.000 Mcf of injected cushion gas for 
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delivery, subject to El Paso’s operational 
capabilities, to those low-priority EOC 
customers who were originally curtailed 
in 1973 in order to obtain such gas for 
injection into Rhodes Reservoir. In so 
doing, Petitioner states that is it would 
terminate the current Rhodes Reservoir 
surcharge and transfer the 
undepreciated and unamortized plant 
facilities from the storage function to the 
production function. 

With respect to the withdrawal of the 
injected cushion gas, Petitioner proposes 
to sell such volumes of natural gas to 
those low-priority EOC customers who 
originally sustained certailment incident 
to the injection of such volumes into the 
Rhodes Reservoir at. effectively, the 
value of the gas when initially injected 
into the Rhodes Reservoir during 1973 
(i.e. $592,310 or 20.42 cents per Mcf) plus 
the appropriate current mainline 
transmission charge. The revenues 
received attributable to the inclusion in 
this calculation of the appropriate 
current mainline transmission charge 
would be credited to Applicant’s 
unrecovered purchased gas costs 
account (Account 191) under the terms 
of the stipulation and agreement in 
settlement of rate proceeding dated May 
31,1979, which was approved by the 
Commission on July 20,1979, in Docket 
No. RP79-12, thus reducing the balance 
of such account, it is asserted. 

Further, with respect to the sale of the 
injected cushion gas to those EOC 
customers originally curtailed, Petitioner 
seeks authorization to exclude such 
volumes from Article V, Paragraph A, 
Contingent Refunds for Sales in Excess 
o f Settlement of Sales Volumes, of said 
stipulation and agreement. Petitioner 
seeks authorization to exclude such 
volumes from said stipulation and 
agreement inasmuch as (i) the volumes 
of cushion gas originally injected into 
the Rhodes Reservoir during 1973 were 
not included in the gas supply and 
resulting sales of 2,848,000 Mcf per day 
which were utilized in setting rate levels 
in Docket No. RP79-12; and (ii) 

Applicant would itself retain none of the 
Fixed costs recovered through the sale of 
such volumes to the low-priority EOC 
customers inasmuch as an amount equal 
to the difference between the sales rate 
for such gas and the sum of 20.42 cents 
per Mcf plus the appropriate current 
mainline transmission charge would be 
returned to such customers through a 
surcharge credit to their monthly billings 
2 nd, otherwise, the revenues 
attributable to the inclusion in the 
surcharge credit calculation of the 
appropriate current mainline 
transmission charge would be credited 
to Account 191 . 


After all of the working and injected 
cushion gas has been withdrawn from 
Rhodes Reservoir and delivered, 
Petitioner proposes to produce the 
native gas reserves until a final decision 
is reached on the ultimate disposition of 
Rhodes Reservoir; such withdrawn 
native gas to be utilized as a part of 
Applicant’s general system-wide supply. 
The native gas, approximating 11,700,000 
Mcf, would receive a cost of service rate 
treatment which would result for pricing 
purposes in a charge to Petitioner’s 
customers for the native gas. it is stated. 

Applicant submits that the 
withdrawal and disposition 
arrangements proposed for the Rhodes 
Reservoir injected cushion and native 
gas volumes are required as a matter of 
prudent operations in order to prevent 
further possible pressure-induced 
migration of natural gas within the 
Rhodes Reservoir. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
May 8,1980, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s rules 
of practice and procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 1.57J0). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must File a petition 
to intervene in accordance with the 
Commission’s rules. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc 80-12824 Filed 4-23-80; 8:45 am) 

BILLING CODE 8450-85-41 


(Docket No. CP80-211) 

Florida Gas Transmission Co., 
Southern Natural Gas Co.; Amendment 
to Application 

April 17,1980. 

Take notice that on April 8,1980. 
Florida Gas Transmission Company 
(FGT), P.O. Box 44, Winter Park, Florida 
32790, and Southern Natural Gas 
Company (Southern), P.O. Box 2563. 
Birmingham, Alabama 32502, filed in 
Docket No. CP80-211 pursuant to 
Section 7(c) of the Natural Gas Act an 
amendment to their pending application 
in said docket so as to reflect an 
increase in estimated total reserves, all 
as more fully set forth in the amendment 


to this application which is on file with 
the Commission and open to public 
inspection. 

It is stated that, based upon review of 
additional reserve data by Applicants, a 
revised Exhibit H is submitted to reflect 
the increase in natural gas reserves and 
deliverability. Applicants estimate total 
reserves in Blocks 340-L and 367-L, 
offshore Louisiana, at 31,900.000 Mcf 
with initial daily delivery at 14,600 Mcf. 

Any person desiring to be heard or to 
make any protest with reference to said 
amendment should on or before May 8, 
1980, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426. a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. All persons who 
have heretofore filed need not file again. 
Kenneth F. Plumb, 

Secretary. 

|FR Doc. 80-12825 Filed 4-23-80; 8:45 am) 

BILLING CODE S450-8S-M 


(Docket No. ER80-5J 

Minnesota Power & Light Co.; Notice 
of Filing 

April 18,1980. 

Take notice that on March 4,1980. 
Minnesota Power and Light Company 
submitted for filing certain specified 
revisions to its rate application, 
pursuant to the Commission order of 
December 31.1979 in this proceeding. 

A copy of this filing has been served 
upon the affected parties. 

Any person desiring to be heard or to 
protest said filing should file a protest 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street. 
N.E., Washington, D.C, 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 and 1.10). All such 
protests should be filed on or before 
May 12,1980. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on file 










27814 


Federal Register / Vol. 45, No. 81 / Thursday, April 24, 1980 / Notices 


with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 80-12626 Filed 4-23-80; &45 am] 

BILLING CODE 6450-85-M 


l Project No. 3089 J 

Mississippi Power & Light Co.; 
Application for Preliminary Permit 

April 17,1980. 

Take notice that on March 19.1980, 
the Mississippi Power & Light Company 
(MPL) filed an application for 
preliminary permit for proposed Project 
No. 3089 to be known as the Ross 
Barnett Hydroelectric Project in Rankin, 
Hinds and Madison Counties, 

Mississippi. The project would utilize an 
existing dam on the Pearl River. 

Correspondence with the Applicant 
should be addressed to: Norris L. 
Sampley, Vice President, Mississippi 
Power & Light Company, P.O. Box 1640, 
Jackson, Mississippi 39205. 

Purpose of the Project —Power 
generated by the project would be 
distributed by MPL to its customers. 

Proposed Scope and Cost of Studies 
under Permit —Applicant seeks issuance 
of a preliminary permit for a period of 
three years, during which time it would 
perform surveys and geologic 
investigations, determine the economic 
feasibility of the project, secure 
financing commitments, consult with 
Federal, State, and local government 
agencies concerning the potential 
environmental effects of the project, and 
prepare an application for FERC license, 
including an environmental report. 
Applicant estimates the cost of studies 
under the permit would be less than 
$300,000. 

Project Description —The Ross 
Barnett Hydroelectric Project would 
consist of: (1) a 20-foot high, 13.000-foot 
long earth fill dam; (2) a 440-foot long 
concrete spillway/outlet works 
containing ten 21-foot high by 40-foot 
wide Taintor gates; (3) a reservoir with a 
total storage capacity of 450,000 acre- 
feet; (4) a powerhouse to be located 
approximately 5,000 feet southeast of 
the spillway/outlet works containing 
turbine/generator units with a total 
rated capacity of from 12 to 15 MW; (5) 
a 3-mile long or a 3.7-mile long 115-kV 
transmission line; and (6) appurtenant 
facilities. 

Purpose of Pi % eliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 


Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information needed to 
prepare an application for a license. 

Agency Comments —Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for a preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not File 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before June 23,1980, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than 
August 22.1980. A notice of intent must 
conform with the requirements of 18 
CFR 4.33 (b) and (c). (os amended, 44 FR 
61328, October 25,1979). A competing 
application must conform with the 
requirements of 18 CFR 4.33 (a) and (d), 
(os amended, 44 FR 61328, October 25, 
1979). 

Comments, Protests, or Petitions to 
Intervene —Anyone desiring to be heard 
or to make any protest about this 
application should file a petition to 
intervene or a protest with the Federal 
Energy Regulatory Commission, in 
accordance with the requirements of the 
Commission’s rules of practice and 
procedure, 18 CFR Section 1.10 (1979). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in Section 1.10 
for protests. In determining the 
appropriate action to take, the 
Commission will consider all protests or 
other comments filed, but a person who 
merely Files a protest or comments does 
not become a party to the proceeding. 

To become a party, or to participate in 
any hearing, a person must file a 
petition to intervene in accordance with 
the Commission’s rules. Any comments, 
protest, or petition to intervene must be 
filed on or before June 23.1980. The 
Commission's address is: 825 North 
Capitol Street, N.E., Washington, D.C. 
20426. The application is on file with the 


Commission and is available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc 12627 Filed 4-23-00 8:45 am] 

BILLING CODE 6450-85-M 


(Project No. 5] 

The Montana Power Co.; Issuance of 
Annual License 

April 18,1980. 

On June 1,1976. the Montana Power 
Company, Licensee for the Kerr Project 
No. 5. filed an application for a new 
license pursuant to the Federal Power 
Act and the Commission’s regulations. 
The project is located on the Flathead 
River in Flathead and Lake Counties, 
Montana. 

The project is currently operating 
under an existing license which expires 
May 22,1980. In order to authorize the 
continued operation and maintenance of 
the project, pending Commission action 
on Licensee’s application, it is 
appropriate and in the public interest to 
issue an annual license to the Montana 
Power Company. 

Take notice that an annual license to 
the Montana Power Company will be in 
effect for the period May 23,1980, to 
May 22.1981, or until Federal takeover, 
or until issuance of a new license for the 
project, whichever comes first, for the 
continued operation and maintenance of 
Project No. 5, subject to the terms and 
conditions of the original license. Take 
further notice that if Federal takeover, 
or issuance of a new license, does not 
take place on or before May 22,1981, a 
new annual license will be in effect each 
year thereafter, effective May 23 of each 
year, until such time as Federal takeover 
takes place, or a new license is issued, 
without further notice being given by the 
Commission. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 80-12828 Filed 4-23-80. 8:45 am] 

BILLING CODE 6450-85-M 


(Docket No. CP80-298J 

Natural Gas Pipeline Co. of America; 
Application 

April 17.1980. 

Take notice that on March 26,1980. 
Natural Gas Pipeline Company of 
America (Applicant), 122 South 
Michigan Avenue, Chicago. Illinois 
60603, filed in Docket No. CP80-298 an 
application pursuant to Section 7(b) of 
the Natural Gas Act for permission and 
approval to abandon two existing 
exchange points between Applicant and 
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Northern Natural Gas Company 
(Northern), and a 3-inch tap connection 
located in Wheeler County, Texas, all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

Applicant states that it was 
authorized to deliver to Northern up to 
2,OCX) Mcf of gas per day at an exchange 
point in Hansford County, Texas, and 
Northern was to deliver equivalent 
volumes to Applicant in Wheeler 
County, Texas. Applicant states it was 
also authorized to retain a 3-inch tap 
connection in Wheeler County to 
receive Northern’s gas. 

Applicant states that Northern has 
advised that it is no longer able to 
deliver gas at the Wheeler exchange 
point because of depleted reserves at 
the Dobbs No. 1 well, and is no longer 
able to deliver gas available at the 
Carson No. 2 exchange point against the 
pressure in Applicant’s transmission 
line. Thus, Applicant requests, pursuant 
to an agreement between it and 
Northern, dated November 1,1979, 
authorization to delete the Wheeler and 
Carson exchange points and to abandon 
in place the Wheeler exchange point 
facilities. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 8, 
1980, file with the Federal Energy 
Regulatory Commission. Washington, 

D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s rules 
of practice and procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must File a petition 
to intervene in accordance with the 
Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by sections 7 and 15 of the Natural Gas 
Act and the Commission’s rules of 
practice and procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
tiled within the time required herein, if 

Commission on its own review of the 
matter finds that permission and 
approval for the proposed abandonment 
are required by the public convenience 
and necessity. If a petition for leave to 
mtevene is timely filed, or if the 


Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 80-12829 Filed 4-23-80: 8:45 am) 

BILLING CODE 8450-85-4* 


[Docket No. CP80-308J 

Northern Natural Gas Co. f et al.; 
Application 

April 17,1980. 

Take notice that on April 3,1980, 
Northern Natural Gas Company, a 
Division of InterNorth, Inc., 2223 Dodge 
Street, Omaha. Nebraska 68102, 
Coloumbia Gulf Transmission Company, 
3805 West Alabama Avenue, Houston, 
Texas 77027. and Texas Eastern 
Transmission Corporation (Texas 
Eastern), P.O. Box 2521, Houston, Texas 
77001, filed in Docket No. CP80-308 a 
joint application pursuant to Section 7(c) 
of the Natural Gas Act for a certificate 
of public convenience and necessity 
authorizing the construction and 
operation of certain offshore facilities 
necessary to attach and transport 
natural gas from Eugene Island Area 
Blocks 384 and 385, offshore Louisiana, 
all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

It is stated that Applicants or their 
affiliate have the right to purchase all 
the natural gas reserves located in 
Eugene Island Block 384 and 385, 
offshore Louisiana. In order to attach 
and transport these additional supplies 
of natural gas, approximately 9.3 miles 
of 16-inch pipeline, metering facilities 
and appurtenances are proposed to be 
constructed. The proposed pipeline 
would extend from the producer 
platform located in Block 384 to an 
underwater tap on the 30-inch pipeline 
jointly owned by Tennessee Gas 
Pipeline Company, a Division of 
Tenneco Inc., Texas Eastern and Texas 
Gas Transmission Corporation in 
Eugene Island Area Block 342. The 
proposed facilities would be constructed 
and operated by Northern with cost, 
ownership, and capacity entitlements 
based on undivided ownership 
percentages. 

The proposed facilities would provide 
a capacity of 60.000 Mcf per day of gas, 
it is stated. Applicants estimate the 
proved and potential gas supply are 


approximately 65.000.000 Mcf with a 
corresponding maximum daily 
production of approximately 59,800 Mcf. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 8. 
1980. file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s rules 
of practice and procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission’s rules of practice 
and procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unles otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 80-12830 Filed 4-23-80. 8:45 am] 

BILLING CODE 6450-85-M 


[Project No. 1025] 

Safe Harbor Water Power Corp.; 
Issuance of Annual License 

April 17, 1980. 

On April 21,1977, the Safe Harbor 
Water Power Corporation, Licensee for 
the Safe Harbor Project No. 1025, filed 
an application for a new license 
pursuant to the Federal Power Act and 
the Commission’s regulations. The 
project is located on the Susquehanna 
River in York and Lancaster Counties, 
Pennsylvania. 
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The project is currently operating 
under an existing license which expires 
April 21,1980. In order to authorize the 
continued operation and maintenance of 
the project, pending Commission action 
on Licensee’s application, it is 
appropriate and in the public interest to 
issue an annual license to the Safe 
Harbor Water Power Corporation. 

Take notice that an annual license to 
the Safe Harbor Water Power 
Corporation will be in effect for the 
period April 22.1980, to April 21,1981, 
or until Federal takeover, or until the 
issuance of a new license for the project, 
whichever comes first, for the continued 
operation and maintenance of Project 
No. 1025, subject to the terms and 
conditions of the original license. Take 
further notice that if Federal takeover, 
or issuance of a new license, does not 
take place on or before April 21,1981, a 
new annual license will be in effect each 
year thereafter, effective April 22 of 
each year, until such time as Federal 
takeover takes place, or a new license is 
issued, without further notice being 
given by the Commission. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 80-12031 FUsd 4-23-80; MS am] 

BILLING COO£ 6450-85-44 


(Project No. 27801 

Solano Irrigation District; Granting 
Intervention and Accepting Notice of 
Intent To File a Competing Application 

April 18,1980. 

Solano Irrigation District (SID) Filed 
an application for a license for the 
Monticello Project No. 2780. Public 
notice was given and two petitions to 
intervene were Filed. 

PaciFic Gas and Electric Company 
(PGE) filed an untimely petition to 
intervene. No response to this petition 
has been received. PGE does not oppose 
the issuance of the license but states 
that, since SID proposes to use PGE 
transmission facilities, PGE requests 
intervention to preserve its opportunity 
to participate in the proceeding and to 
be informed of any action proposed or 
taken in the proceeding. PGE requests 
late intervention and states that it only 
recently became aware of the filing 
deadline for intervention but that since 
only a limited time has elapsed and no 
other procedural dates have been set, no 
party will be prejudiced by granting the 
late intervention. It appears to be in the 
public interest to grant PGE’s petition 
for late intervention. 

The County of Napa (Napa County) 
and Napa County Flood Control and 
Water Conservation District (Napa 


District) Filed a joint petition for 
intervention. 

Both Napa County and Napa District 
argue that Putah Creek, Monticello Dam, 
and Lake Berryessa are located within 
the County of Napa and are resources 
which should be used for the benefit of 
the inhabitants of the County. They 
further argue that since the water supply 
is now being contracted to Solano Flood 
Control and Water Conservation District 
for the benefit of SID, the hydroelectric 
power potential created by Lake 
Berryessa should not be awarded to SID 
but rather should be awarded to Napa 
County or Napa District. Further they 
argue that SID’s plan is not best adapted 
to develop, conserve, and utilize the 
water resources of the region and that 
development and operation of the 
proposed project by Napa County or 
Napa District for the benefit of the 
inhabitants of the County of Napa 
would be best adapted. Napa County 
and Napa District also filed a notice of 
intent to file a competing application for 
*'a preliminary permit or for a license, as 
appropriate”. SID Filed a document 
styled “Protest of Solano Irrigation 
District to Notice of Intent to Submit 
Competing Applications and Petition to 
Intervene and Protest of County of Napa 
and Napa County Flood Control and 
Water Conservation District”, which is 
taken as an answer to the petition to 
intervene and a motion to reject the 
notice of intent. SID argued that the 
petition to intervene relates only to 
ownership and utilization of water rights 
and resources. SID further argued that 
the notice of intent was not unequivocal 
within the meaning of § 4.33(b)(2) of the 
Commission’s Regulations, 18 CFR 
4.33(b)(2), since the notice does not state 
whether a permit or a license 
application will be filed. SID later filed a 
supplemental filing and argued that 
neither Napa County or Napa District 
possesses the necessary authority, 
under California law, to compete for the 
license and to construct the project. 

With respect to SID’s argument that 
the notice of intent is equivocal, it 
should be noted that Napa County and 
Napa District Filed an amendment to the 
notice of intent. This amendment clearly 
states that this notice of intent is for the 
submission of a license application. This 
filing is accepted and so obviates the 
need to address the question of whether, 
without the amendment, the notice was 
equivocal. As amended, the notice of 
intent complies with the Commission’s 
regulations. 

It is not appropriate at this time to 
resolve SID’s contention that Napa 
County and Napa District do not have 


the necessary authority to compete for 
their license. 

Section 9(b) of the Federal Power Act 
provides that each applicant for a 
license shall submit “satisfactory 
evidence that the applicant has 
complied with the laws of the state in 
which the proposed project is to be 
located . . . with respect to the right to 
engage in the business of developing, 
transmitting, and distributing power, 
and in any other business necessary to 
effect the purpose of a license” 16 U.S.C. 
802. Section 4.51 of the Commission’s 
Regulations, 18 CFR 4.57, implements 
this statutory requirement. 

An application for license from Napa 
County or Napa District would therefore 
be required to contain this information. 

It is not necessary, however, for a notice 
of intent to contain this information. 

This information must be submitted as 
part of the application for a license, and 
the question will be addressed at that 
time. 

It appears to be in the pulic interest to 
grant the petition to intervene filed by 
Napa County and Napa District. 
Moreover, the notice of intent submitted 
by Napa County and Napa District is 
accepted. Napa County and Napa 
District must File an application for 
license by June 19,1980. 

Pursuant to $ 375.302 of the 
Commission’s regulations, 45 FR 21216 
(1980) amending 18 CFR 3.5(a) (1979) the 
above named parties are permitted to 
intervene in this proceeding subject to 
the Commission’s Rules and Regulations 
under the Federal Power Act, 16 U.S.C. 
791(a)-825(r). Participation of the 
Intervenors shall be limited to matters 
affecting asserted rights and interests 
specifically set forth in their petitions to 
intervene. The admission of the 
Intervenors shall not be construed as 
recognition by the Commission that the 
Intervenors might be aggrieved by any 
order entered in this proceeding. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 80-12632 Filed 4-23-80: 8:45 am] 

BILUNG CODE 6450-85-M 


(Docket No. ER80-343) 

Southern Co. Services, Inc.; Filing of 
Rate Schedule 

April 18.1980. 

Take notice that Southern Company 
Services, Inc., on behalf of Alabama 
Power Company, Georgia Power 
Company, Gulf Power Company, and 
Mississippi Power Company (the 
Operating Companies) on April 16,1980 
tendered for filing an initial power sale 
agreement providing for a long term 
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power sale from the Operating 
Companies to Savannah Electric and 
Power Company. The service under the 
rate schedule is scheduled to commence 
on May 1,1900. The power sale 
agreement between the Operating 
Companies and Savannah Electric and 
Power Company provides for a long 
term power sale from the Operating 
Companies to Savannah Electric and 
Power Company and specifies the rates 
for capacity and energy transactions to 
be conducted pursuant to such 
agreement. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E., 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commission’s 
rules of practice and procedure (18 CFR 
1.8,1.10). All such petitions or protests 
should be filed on or before May 12, 

1980. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|VR Doc. 80-12833 Filed 4-23-80; 8:45 am) 

BILLING CODE 6450-85-M 


ENVIRONMENTAL PROTECTION 

AGENCY 

fOPTS-51055; FRL 1473-2] 
Premanufacture Notice 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: Section 5(a)(1) of the Toxic 
Substances Control Act (TSCA) requires 
any person who intends to manufacture 
or import a new chemical substance to 
submit a premanufacture notice (PMM) 
to EPA at least 90 days before 
manufacture or import commences. 
Section 5(d)(2) requires EPA to publish 
in the Federal Register certain 
information about each PMN within 5 
working days after receipt. This Notice 
announces receipt of a PMN and 
provides a summary. 

° A ^ ES: Written comments by May 19. 

address: Written comments to: 
document Control Officer (TS-793), 

Office of Pesticides and Toxic 
Substances. Environmental Protection 


Agency. 401 M SL, SW, Washington, DC 
20460. 202-755-8050. 

FOR FURTHER INFORMATION CONTACT: 
Robert Smith, Premanufacturing Review 
Division (TS-794). Office of Pesticides 
and Toxic Substances, Environmental 
Protection Agency. 401 M St.. SW. 
Washington, DC 20460, 202-426-8816. 
SUPPLEMENTARY information: Section 
5(a)(1) of TSCA requires any person 
who intends to manufacture or import a 
new chemical substance to submit a 
PMN to EPA at least 90 days before 
manufacture or import commences. A 
“new" chemcial substance is any 
substance that is not on the Inventory of 
existing substances compiled by EPA 
under Section 8(b) of TSCA. EPA first 
published the Initial Inventory on June 1, 
1979. Notice of availability of the Initial 
Inventory was published in the Federal 
Register of May 15,1979 (44 FR 28558). 
The requirement to submit a PMN for 
new chemical substances manufactured 
or imported for commercial purposes 
became effective on July 1,1979. 

EPA has proposed premanufacture 
notification rules and forms in the 
Federal Register issues of January 10, 

1979 (44 FR 2242) and October 6,1979 (44 
FR 59764). These regulations, however, 
are not yet in effect. Interested persons 
should consult the Agency’s Interim 
Policy published in the Federal Register 
of May 15.1979 (44 FR 28564) for 
guidance concerning premanufacture 
notification requirements prior to the 
effective date of these rules and forms. 

In particular, see page 28567 of the 
Interim Policy. 

A PMN must include the information 
listed in Section 5(d)(1) of TSCA. Under 
section 5(d)(2) EPA must publish in the 
Federal Register nonconfidential 
information on the identity and uses of 
the substance, as well as a description 
of any test data submitted under section 
5(b). In addition. EPA has decided to 
publish a description of any test data 
submitted with the PMN and EPA will 
publish the identity of the submitter 
unless this information is claimed 
confidential. 

Publication of the section 5(d)(2) 
notice is subject to section 14 
concerning disclosure of confidential 
information. A company can claim 
confidentiality for any information 
submitted as part of a PMN. If the 
company claims confidentiality for the 
specific chemical identity or use(s) of 
the chemical, EPA encourages the 
submitter to provide a generic use 
description, a nonconfidential 
description of the potential exposures 
from use, and a generic name for the 
chemical. EPA will publish the generic 
name, the generic use, and the potential 


exposure descriptions in the Federal 
Register. 

If no generic use description or 
generic name is provided. EPA will 
develop one and after providing due 
notice to the submitter, will publish an 
amended Federal Register notice. EPA 
immediately will review confidentiality 
claims for chemical identity, chemical 
use. the identity of the submitter, and for 
health and safety studies. If EPA 
determines that portions of this 
information are not entitlted to 
confidential treatment, the Agency will 
publish an amended notice and will 
place the information in the public file, 
after notifying the submitter and 
complying with other applicable 
procedures. 

After receipt. EPA has 90 days to 
review a PMN under section 5(a)(1). The 
section 5(d)(2) Federal Register notice 
indicates the date when the review 
period ends for each PMN. Under 
section 5(c). EPA may, for good cause, 
extend the review period for up to an 
additional 90 days. If EPA determines 
that an extension is necessary, it will 
publish a notice in the Federal Register. 

Once the review period ends, the 
submitter may manufacture the 
substance unless EPA has imposed 
restrictions. When the submitter begins 
to manufacture the substance, he must 
report to EPA. and the Agency will add 
the substance to the Inventory. After the 
substance is added to the Inventory, any 
company may manufacture it without 
providing EPA notice under section 
5(a)(1)(A). 

Therefore, under the Toxic 
Substances Control Act. summaries of 
the data taken from the PMN’s are 
published herein. 

Interested persons may. on or before 
May 19.1980. submit to the Document 
Control Officer (TS-793), Rm. E-447. 

Office of Pesticides and Toxic 
Substances. 401 M St.. SW. Washington. 
DC 20460. written comments regarding 
these notices. Three copies of all 
comments shall be submitted, except 
that individuals may submit single 
copies of comments. The comments are 
to be identified with the document 
control number “[OPTS-51055]" and the 
specific PMN number. Comments 
received may be seen in the above office 
between 8:00 a.m. and 4:00 p.m., Monday 
through Friday, excluding holidays. 

(Sea 6 . 90 Stat. 2012 (15 U.S.C. 2604)) 

Dated: April 16.1980. 

Blake Biles, 

Acting Deputy Assistant Administrator for 
Chemical Control. 

PMN 80-74. The following summary is 
taken from data submitted by the 
manufacturer in the PMN. 
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Close of Review Period. June 18,1980. 

Manufacturer’s Indentity. Claimed 
confidential. 

Specific Chemical Identity. Claimed 
confidential. Proposed generic name 
provided: Polyester. 

Use. The material is not a “consumer 
product.” The material would only be 
used by industry as an intermediate to 
produce an end product claimed 
confidential by the manufacturer. 

Production Estimates. Claimed 
confidential. 

Physical/Chemical Properties. Data 
submitted, but claimed confidential by 
manufacturer. 

Toxicity Data. No data were 
submitted with the notice; however, the 
company has initiated and LD 50 (oral, 
rat) acute toxicity test and a dermal 
(rabbit) irritation test and will provide 
the results to EPA when completed. 

Exposure/Disposal. The material is to 
be processed in an entirely closed 
system. Two persons will be exposed for 
approximately a total of 1 V 4 hours 
during a 24-period to samples of 100 
grams each, taken for quality control 
purposes. The material will be disposed 
of by incineration. 

|FR Doc. BO-12582 Filed 4-23-80; 8 45 am) 

BILUNG CODE 6560-01-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

IFCC 80-140; CC Docket No. 80-114; File 
No. 1908-CM-P-76; CC Docket No. 80-115; 
File No. 1957-CM-P-76] 

Frank K. Spain d.b.a. Microwave 
Service Co. and Comcast Corp., 
Application for Construction Permits; 
Meridian, Miss. 

In the matter of applications of Frank 
K. Spain, d.b.a. Microwave Service 
Company (CC Docket No. 80-114, File 
No. 190fr-CM-P-76) and Comcast 
Corporation (CC Docket No. 80-115, File 
No. 1957-CM-P-76) for construction 
permits in the multipoint distribution 
service for a new station at Meridian, 
Mississippi; memorandum opinion and 
order designating applications for 
consolidated hearing on stated issues. 

Adopted: March 19.1980. 

Released: April 22,1980. 

By the Commission: Commissioner 
Lee absent. 

1 . The Commission has before it the 
above-referenced applications of Frank 
K. Spain, d/b/a Microwave Service 
Company, filed on February 13,1976, 
and Comcast Corporation, filed on 
February 25,1976. 1 Both applications 


‘An application filed by Mid-South 
Communications. Inc.. File No. 1372-CM-P-78, was 


propose Channel 1 operation in the 
Multipoint Distribution Service (MDS) in 
the Meridian, Mississippi area, and thus 
are mutually exclusive and under 
current Commission rules require 
comparative consideration. Both 
applications have been amended as a 
result of informal requests of the 
Commission staff for additional 
information, and no petitions to deny or 
other objections to either of the 
applications have been filed. 

2 . Spain is the sole proprietor of 
Microwave Service Co. (MSC) which 
owns 13 stations in the Point-to-Point 
Microwave Radio Service and one 
station in the Business Radio Service. 
MSC is also the joint interim permitee of 
an additional station with the 
Brentwood Company, of which Spain is 
the President, Director and sole 
stockholder. Brentwood is also the 
licensee of two stations in the Point-to- 
Point Microwave Radio Service 
(PPMRS). Spain i 9 the President, 
Chairman of the Board and 51% 
stockholder of Microwave Service 
Company of Florida, Inc., licensee of 22 
stations in the PPMRS; and President, 
Director, Chairman of the Board and 
sole stockholder in Alabama 
Microwave, Inc., licensee of four 
stations in the PPMRS. On the broadcast 
side, Spain is the President. Director, 
and 35% stockholder of WTWV, Inc., 
licensee of WTVA(TV) in Tupelo, 
Mississippi; President, Treasurer and 
35% stockholder of WTVX(TV) in Fort 
Pierce, Florida; and President and 
principal (70%) stockholder of Central 
Television, Inc. (Central), licensee of 
WHTV(TV) in Meridian, Mississippi. 
Central is also licensee of four stations 
in the Television Intercity Relay Service. 

3. Comcast and its affiliated 
subsidiaries are operators of the 
following cable systems. Westmoreland 
Cable Co.. Inc., New Kensington. 
Pennsylvania; TV Selection System, Inc. 
Meridian, Mississippi; Tupelo 
Community Antenna, Tupelo. 
Mississippi; Laurel Community Antenna 
Systems, Inc., Laurel, Mississippi: 
Multiview Cable Co., Aberdeen, 
Maryland; and Comcast Cablevision 
Corp., Flint, Hillsboro, and Jonesville, 
Michigan. 

4 . Our experience with comparative 
MDS hearings is relatively new because 
the first contested application was only 
designated for hearing in 1975. In the 
first case of its kind, Peabody Telephone 
Answering Service, 55 FCC 2 d 626 (1975) 
(Peabody), we established certain 
criteria to be used in making a 
comparative evaluation between 


dismissed on November 17.1978 on the applicant’s 
own motion. 


mutually exclusive applicants for the 
same MDS channel in any particular 
city. Those are; 

(a) The relative merits of each 
proposal with respect to efficient 
frequency use; 

(b) The nature of the services and 
facilities proposed, and whether they 
will satisfy those types of service 
requirements that are likely to exist or 
be developed in the service area; 

(c) The anticipated quality and 
reliability of the service proposed, 
including installation and maintenance 
programs; 

(d) The charges, regulations, and 
conditions of the service to be rendered, 
and the relation of charges to the costs 
of services; and 

(e) The managerial, promotional, and 
entrepreneurial abilities and background 
of the applicants. 

Id. at 629. 

5. Between the Peabody designation 
and today. 211 mutually exclusive 
contests have developed for channel 1 
and 2 licenses. Of the cases designated, 
only four have actually come to 
hearing. 2 These were tried within the 
parameters of the Peabody standards 
and two of the initial decisions have 
become final . 3 The remaining two are 
currently on appeal to the District of 
Columbia Circuit Court of Appeals . 4 
Construction permits have been issued 
in the two instances where the decisions 
have become final. 

6 . In a Notice of Inquiry and Proposed 
Rulemaking in CC Docket No. 80-116 
(FCC 80-141), adopted today, we 
propose to utilize some alternative 
means of selecting from between 
competing qualified applicants, such as 
a lottery or auction. We note therein 
that the growth of MDS has been 
determined more by the relevant 
marketplace forces than by any attempt 
on our part to dictate the manner and 
course of the service’s growth. When 
Peabody was designated, MDS was a 
new service whose technical and 
operational potential was unknown. I he 
parameters of neither the marketplace 
nor the service itself were fully 
understood and the comparative 


1 Of the remaining cases, 110 have been settled by 
agreement between the parties, and 97 cases are 

still pending. 

3 Digital Paging Systems, Inc., 69 FCC 2d 1991 
(1978) and Digital Paging Systems. FCC 780-60. 
released October 11,1978. 

* Microband Corp. of America. 69 FCC 2d 525 
(1978). review denied. FCC 79-445 (released July 26- 
1979). appeal pending sub nom. Microband Corp. of 
America v. Federal Communications Commission. 
Case No. 79-1982 (D.C. Cir., filed August 24.1979. 
and Upper 9 International Television Corp- 69 
2d 2158 (1978). review denied, FCC 79-446 (released 
July 26.1979), appeal pending sub nom. A. Michael 
Upper v. Federal Communications Commission. 
Case No. 79-1981 (D.C. Cir.. filed August 24.1979). 
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standards established at that time were 
left sufficiently broad to encompass any 
permutations of service requirements 
and regulatory needs that might arise. 

As is more fully detailed in the Notice in 
CC Docket No. 80-116, as MDS 
developed the Peabody issues have lost 
their ability to sharply deliniate 
between competing applicants’ 
proposals. Hobson’s choices resulted 
whereby relatively insignificant factors 
were explored at depth in hearings in an 
attempt to choose which applicant’s 
proposal would best serve the public 
interest. Our proposal to adopt an 
alternative approach to competing MDS 
applications is, in our view, an efficient 
and reasonable means of allocating a 
limited amount of frequency space 
without the cost and delay imposed by 
the hearing process. 

7. Nonetheless, because of the 
procedural timetable inherent in the 
lottery/auction rulemaking, 
implementation of one of those plans 
will not be possible in the immediate 
future. Thus, it is necessary to continue 
the selection process by hearings until 
such time as the Commission may select 
an alternative method. However, our 
accumulated experience, both with 
hearings and with the actual operation 
of MDS systems, convinces us that some 
modification of the Peabody standards 
is desirable. As we have said, decisions 
at hearing have oftentimes been made 
on the basis of insignificant differences 
between applicants or based on factors 
which we believe may have little 
relevance in the real world. These 
distinctions become even more tenuous 
when proposals become almost 
indistinguishable in their attempt to win 
comparative advantages in hearing 
proceedings. What we are therefore 
doing herein is focusing on what we 
believe to be the most practicable and 
relevant considerations inherent in a 
comparative analysis of two or more 
basically qualified applicants. In so 
refinning Peabody, we believe that we 
can streamline the decision-making 
process while at the same time making 
the decision involved more responsive 
and applicable to current realities. In the 
following paragraphs we discuss each of 
the Peabody issues and our prospective 
treatment of them. The Commission’s 
authority to utilize an adjudicatory 
proceeding as a vehicle to institute 
agency policy changes is well 
established. See, e.g., Chisold v. F.C.C., 

538 F. 2d 349. 364-66 (D.C. Cir. 1976). See 
also the discussion in Notice of Inquiry 
and Proposed Rulemaking in CC Docket 
^o. 80-116, FCC 80-141 (adopted March 

1980) at paras. 30 et seq. 


Peabody Issue (a) 

8. Section 307(b) of the 
Communications Act, 47 USC § 307(b), 
requires that ”[ijn considering 
applications for licenses , . .the 
Commission shall make such 
distribution of licenses, frequencies, 
hours of operation, and of power among 
the several States and communities as 
to provide a fair, efficient, and equitable 
distribution of radio service to each of 
the same.” Along with other public 
interest factors, this statutory language 
would seem to require the Commission 
to carefully consider the efficient use of 
the radio spectrum, particularly where 
the demand for frequency assignments 
exceeds the supply. The root problem of 
MDS is perhaps the critical shortage of 
available radio spectrum in comparison 
to demand. This increasingly is causing 
technical problems as applicants 
propose to locate stations more closely 
so as to be able to serve more 
communities. 5 For that reason, we 
consider this issue to have continued 
viability in a hearing context and, in 
fact, to be the preeminent factor in 
resolving comparative cases. 

9. Many elements are relevant in 
making an issue (a) showing, but we 
shall only herein seek to emphasize 
what we consider to be the more salient 
features of such a demonstration. A 
central goal of any application should be 
to maximize frequency utilization by 
optimizing the efficiency of co-channel 
and adjacent channel use. The essential 
nature of these performance standards 
is highlighted by the limited amount of 
available frequency spectrum and the 
risk of inadvertent interference or 
blockage of frequency use. 

10. In focusing on the matter of 
compatibility of adjacent channel and 
co-channel operation, two factors are 
central: design and location. See Notice 
of Proposed Rulemaking in CC Docket 
No. 80-113 (FCC 80-137), adopted March 
19,1980. in which we review the 
technical factors involved in efficient 
co-channel and adjacent channel usage. 
With respect to the system design, the 
characteristics of receive antennas and 
down converters utilized are very 
important. Receive antennas with 
superior angular discrimination 
characteristics will generally be less 
susceptible to interference, particularly 
in closely located co-channel operations. 
Similarly, down converters with 
superior adjacent channel filtering 
characteristics will be more effective in 
adjacent channel operations, 
particularly where transmit antennas 


Mn another rulemaking implemented today, we 
propose to expand the available number of MDS 
channels. 


are not co-located. We want to 
emphasize that the applicants must be 
aware of their responsibility to design a 
system well from both a current 
technological approach and a 
prospective management and service 
viewpoint. With respect to location, it 
may be highly desirable, if not essential, 
that the transmit antennas for both 
channels 1 and 2 be either co-located or 
located very near each other. Otherwise, 
adjacent channel interference can easily 
result. While the use of sophisticated 
and more expensive receiving 
equipment may overcome transmit 
location disparities, we believe antenna 
co-location may be the most economical 
and overall efficient manner to protect 
the integrity of adjacent channels. 
Recognizing this key importance placed 
on co-location, site placement of the 
transmit antenna and its service 
characteristics, particularly for the first 
channel, become very important and 
will be subject to close scrutiny because 
they are likely to be determinative for 
the adjacent channel operation. For 
example, will the service footprint of the 
first channel in operation adequately 
cover the city’s reasonable service area? 

11. On the other hand, careful 
examination must also be given to the 
impact of design and location decisions 
on co-channel operation in nearby cities. 
For example, the location and height of 
the transmit antenna of a station in one 
city can block co-channel use in a 
nearby city. Likewise, the effective 
radiated power of a station can affect a 
nearby co-channel use. The 
combination, therefore, of antenna 
height, characteristics and location, and 
transmitter power, as well as the 
capabilities of the receiving antennas 
and down converters, can play a 
significant role in determining the most 
efficient and effective frequency use for 
providing service. However, we wish to 
emphasize that each of these factors 
must be considered in relation to cost 
(see paragraph 16, infra) and the amount 
of frequency congestion in a given area. • 
We would expect that much more 
extensive consideration be given to 
technical compatibility in areas of 
extensive frequency congestion, such as 
is characterized by heavily populated 
areas, as opposed to areas where such 
congestion is unlikely. In short, this 
issue should address the effectiveness of 
the technical proposal in providing 
adequate service to the public consistent 
with efficient use of the radio spectrum 
and cost compatibility. 

Peabody Issue (b) 

12. Issue (b) under Peabody seeks to 
explore and comparatively evaluate the 
types of services initially proposed by 
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each applicant* “as well as the ability of 
the facilities proposed to adapt to those 
new services which may arise.” 55 FCC 
2d at 627. When this issue was first 
formulated, it was intended to aid in the 
orderly development of MDS so as to 
maximize the public benefit and 
effectiveness of the service. Our 
experience has shown, though, that MDS 
growth appears to have been primarily 
in reaction to the demands of the 
marketplace rather than the initial 
designs of MDS operators. As such, it 
appears to be speculative for us to 
project what demands may develop. 
Moreover, our emphasis on any 
particular type of service could be 
inhibiting to the growth of MDS as 
dictated by the marketplace. Therefore, 
it is our judgment today that the time 
and energy dedicated at hearing to 
resolving whether this use or that use 
would be more beneficial or better meet 
some unknown customer demand is 
speculative and largely ignores the 
marketplace’s choice as it may develop. 

13. Another problem with this issue is 
the fact that, even assuming an 
applicant's proposal is made in good 
faith, there is nothing to prevent a 
carrier from changing his operation once 
a license is granted. 6 As a practical 
matter, it would be unrealistic and self- 
defeating to expect a carrier to not 
change the proposed use to meet a 
particular market demand. It is in his 
best competitive interests, as well as the 
public’s, we believe, to provide for such 
needs. We are therefore eliminating this 
issue in future hearing cases. 

Peabody Issue (c) 

14. The anticipated quality and 
reliability of the service proposed, issue 
(c) under Peabody, is also susceptible to 
revision in light of our experience with 
MDS. We note that there is a natural 
trade-off between this issue’s 
component elements and the cost 
analysis involved with issue (d). As an 
example, the use of a hot standby 
transmitter is frequently invoked in 
applications as a factor favoring one 
applicant with respect to issue (c), with 
no mention of how the additional cost, 
generally 10 to 13 thousand dollars, will 
impact upon the cost of the service 
provided to customers. [See, e.g . 
Microband Corporation of America, 69 
FCC 2d 525 (Rev. Bd. 1978). where a 
preference was awarded under this 
issue for provision of a hot standby 
transmitter, but no consideration was 
given to its added cost.] The same is 


•Section 21 . 903 (b) of the Rules provides that MDS 
stations “may render any kind of communications 
service consistent with the Commission's Rules'* so 
long as that service is tariffed. 


true for the adequacy of a maintenance 
proposal. Close scrutiny must be given 
to any comprehensive proposal to 
ensure that it is both efficient and cost- 
effective. A multi-layered program with 
numerous fail-back systems and staffs 
to provide for restoral service may 
involve redundancy and excess 
personnel whose provision of a 
comparative advantage would 
eventually be paid for by the MDS user. 

15. While we do not negate the fact 
that quality of service factors, such as a 
hot standby transmitter and an 
integrated, complete maintenance 
program, are beneficial and warrant 
merit in a comparative evaluation, we 
emphasize that their cost must be 
weighed against their proposed benefits. 
Only in this manner will the quality and 
reliability of the proposed service be 
realistically appraised. We shall 
therefore treat issue (c) in conjunction 
with the cost analysis pursuant to issue 

(d). 

Peabody Issue (d) 

16. Issue (d) looks to the proposed 
charges, regulations and conditions of 
service to be provided, and the relation 
of charges to the costs of the service. 
While this issue still bears merit when 
attempting to ascertain which of several 
competing applications would best be in 
the public interest, it must not be viewed 
in a vacuum. In Peabody we emphasized 
with respect to issue (d) factors, as we 
discussed above in regards to issue (c), 
that these factors must be considered 
“in relation to the nature and quality of 
service.” 55 FCC 2d at 628. “Gold 
plating” of equipment proposals cannot 
be condoned w here there is no showing 
that the particular equipment is 
necessary or beneficial. Even when such 
a showing is made, the question of 
whether the proposed equipment is the 
most cost and operationally-efficient 
possible must be answered. 

17. We recognize that we have, in the 
past, placed a great burden on 
Administrative Law Judges by asking 
them to make difficult value judgments 
and/or complex cost-benefit analyses, 
often with little guidance on our part. 
This resulted, as we stated above, from 
the inchoate nature of MDS in its early 
days. We now have sufficient 
experience in the field that we can move 
from a strict tariff analysis to a broader 
consumer-oriented approach. That is. in 
the past we focused on applicants’ tariff 
filings and attempted to critique their 
costs from that perspective. Now, we 
believe it to be more beneficial to focus 
on specific, itemized unit costs within 
each system with a goal of determining 
whether that cost, which must ultimately 
be reflected in the rates paid by the 


user, is beneficial from a cost-benefit 
approach. This reduces the proliferation 
of intangible complexities one 
encounters in analyzing tariff rates to 
determine if they are reasonably related 
to component costs. Moreover, proposed 
tariff rates as may be evaluated in a 
comparative hearing context are not 
binding on the applicant and may later 
be changed. Costs, on the other hand, if 
reasonably estimated, are more absolute 
and provide a more realistic and simpler 
approach to evaluating competing 
applications. 7 Thus, we will eliminate 
tariff rates as a yardstick and substitute 
costs in their place. 

18. Utilizing this approach, value and 
cost-benefit judgments may more 
reasonably be made. For example, in 
evaluating a hot standby transmitter the 
question of a transmitter's reliability can 
be looked at from several perspectives. 
What is its anticipated statistical down¬ 
time per year and what is a reasonable 
out-of-service-time for such outage 
considering the maintenance program 
proposed? What is the likely impact of 
such outages on a particular type of 
customer? What tolerance is built into 
the use’s employment of the MDS 
system for down-time, and what will the 
costs be to him of such an outage and 
what alternative means of distribution 
are available to him? If he is a pay TV 
operator, can he afford outage time or is 
a hot standby transmitter essential to 
his operation? These are but a sampling 
of the questions which may be explored 
in evaluating the benefit of various 
aspects of a proposal.* 

19. Consideration should also be given 
to the cost of other technical, non- 
quality-of-service aspects of a proposal. 
Although, as mentioned in paragraphs 
8-11 supra, efficient use of the spectrum 
is very important in this service, w r e do 
not want to encourage overly 
sophisticated and costly technical 
proposals without regard to need or 
their ultimate impact or costs. Once an 
applicant has established that his 
proposal will provide minimally 


’Since expected costs may be submitted in two 
general categories, corresponding to capital and 
variable expenses, they should be translated into a 
single figure, total annual cost. For comparative 
purposes. To generate this figure, applicants should 
itemize depreciation (calculated on a straight line 
basis), return on capital, and variable costs. The 
sum will then provide the total annual cost figure. 
The depreciation rate and return on capital selected 
by the applicants, as well as project expenses, will 
naturally be subject to question during the hearing 
We emphasize, however, that this total annual cost 
figure is for comparative purposes only and should 
not be interpreted as a finding by the Commission 
as to the reasonableness of its components for 
either ratemaking or tax purposes. 

•There may be. in some cases, actual users who 
are waiting for service to be instituted. Their 
testimony in this regard would seem to be 
appropriate and direct in answering such questions. 
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acceptable efficient frequency use with 
regard to adjacent and co-channel 
operations, additional sophistications 
should be weighed on a cost/benefit 

basis. 

Peabody Issue (e) 

20. Lastly, we are no longer convinced 
that Peabody issue (e)—the 
‘managerial, promotional, and 
entrepreneurial abilities and 
backgrounds of the applicants"—is any 
longer critical to a reasoned and rational 
choice between competing applicants. 
This issue was formulated at a time 
when MDS was in its nascent stage and 
few persons had any well-defined ideas 
of what the service’s true potential was 
in the long run. As we said in Peabody, 
"the success of any given MDS facility 
will be due to a large extent to the 
ability of the carrier to successfully 
promote the availability of these 
services and to provide innovative 
offerings as necessary to attract 
maximum and diverse use of the 
station.” Id. at 028. With the increasing 
acceptance and proposed utilization of 
MDS—evidenced by the large number of 
applications filed—we believe that 
marketplace forces have generated the 
need for the service and have delineated 
the structural paths which MDS is in the 
process of following. 

21. We have also concluded that 
evaluations of the kind envisioned by 
issue (e) are more often than not 
speculative in nature and involve 
examinations into a wide range of 
nebulous and hard-to-define factors. 

What determines a better-than-average 
or superior managerial ability? What 
promotional skills or market approach 
warrant a comparative edge over other 
skills or another approach? What is a 

beneficial" background from a 
comparative viewpoint? Although 
managerial capabilities and promotional 
skills may have a marginal effect on the 
societal and entrepreneurial success of a 
particular MDS system, as the above 
questions illustrate, any potential 
benefits to be gained by an in-depth, 
prolonged examination at hearing are 
outweighed by the time and expense 
involved to both the applicants and the 
Commission’s processes. If an applicant 
is able to assemble a satisfactory 
technical proposal and survive a 
comparative hearing on the issues we 
herein leave viable, there perhaps 
should be generated a presumption that 
the party has the basic capabilities of 
constructing and operating an MDS 
system. For the foregoing reasons we 
are eliminating Peabody issue (e) as a 
hearing issue. 

22. In sum, we have narrowed the 
°cus comparative criteria upon 


which we shall designate MDS 
comparative cases in the future. We 
believe that if MDS licenses will 
continue to be awarded based on 
findings arising out of comparative 
hearings efficient spectrum utilization 
(issue (a)) remains the central key to 
distinguishing between competing* 
applicants. Of somewhat lesser 
importance, is new issue (b), quality and 
reliability of service, and new issue (c), 
the cost analysis. Although we are not 
herein assigning a weighting system to 
an examination of these issues, the first 
is of obviously greater importance. As 
discussed above, however, these 
narrowed comparative proceedings may 
prove to be only short-term, partial 
remedies to the problems discerned in 
the use of the Peabody standards. The 
problems inherent in the use of the 
comparative hearing process for the 
selection of MDS licensees are set forth 
in greater detail in our companion— 
Notice , CC Docket No. 80-116, also 
adopted today. We expect that the 
comments received under that new 
proceeding, as well as actual experience 
with the modified standards set forth in 
this Order, will enable us to assess 
further the long-term validity and 
desirability of continued use of these 
specific standards, and of the hearing 
process in general. Thus, the adoption of 
these hearing standards is done as a 
means to enable us to continue the 
functions of our MDS licensing 
responsibilities in the interim. 

Captioned Applications 

23. Upon review of the captioned 
applications, we find that the two 
captioned applicants are legally, 
technically, and otherwise qualified to 
provide the services which they 
propose, 9 and that a hearing will be 
required to determine, on a comparative 
basis, w r hich of these applications 
should be granted. 

24. Accordingly, it is hereby ordered, 
that pursuant to Section 309(e) of the 
Communications Act of 1934, as 
amended, the above-captioned 
applications of Frank K. Spain, d/b/a/ 
Microwave Service Co. and Comcast 
Corporation are designated for hearing, 
in a consolidated proceeding, at the 
Commission’s offices in Washington, 

D.C., on a date and before an 
Administrative Law Judge to be 
specified by later order to determine, on 
a comparative basis, which of the 
above-captioned applications should be 


•In an accompanying rulemaking adopted today, 
see Notice of Inquiry and Proposed Rulemaking in 
CC Docket No 80-116 (FCC 80-141). we Indicate our 
intention to explore the question of whether we may 
cease designating financial issues in the future in 
MDS comparative cases. 


granted in order to best serve the public 
interest, convenience, and necessity. In 
making such a determination the 
following factors shall be considered: 

(a) The relative merits of each 
proposal with respect to efficient 
frequency use, particularly with regard 
to compatibility with co-channel use in 
nearby cities and adjacent channel use 
in the same city; 

(b) The anticipated quality and 
reliability of the service proposed, 
including installation and maintenance 
programs; and 

(c) The comparative cost of each 
proposal considered in context with the 
benefits of efficient spectrum utilization 
and the quality and reliability of service 
as set forth in issues (a) and (b). 

25. It is further ordered that Frank K. 
Spain, d/b/a/ Microwave Service Co.. 
Comcast Corporation, and the Chief, 
Common Carrier Bureau, are made 
parties to this proceeding. 

26. It is further ordered that parties 
desiring to participate herein shall file 
their notices of appearance in 
accordance with the provisions of 

§ 1.221 of the Commission’s Rules. 

Federal Communications Commission. 
William Tricarico, 

Secretary . 

(FR Doc 90-12563 Filed 4-23-00; 8:45 am| 

BILLING CODE 6712-01-M 


IBC Dockets Nos. 80-152 and 80-153; Files 
Nos. BPH-10, 898 and BPH-790831API 

Townsend Broadcasting Corp. and R-4 
Radio Corp.; Applications for 
Construction Permits 

In the matter of applications of 
Townsend Broadcasting Corporation, 
Bonifay, Florida. Req: 97.7 MHz, 

Channel 249 3 kW (H&V), 300 feet (BC 
Docket No. 80-152, File No. BPH-10,898) 
and R-4 Radio Corporation, Chipley. 
Florida, Req: 97.7 MHz, Channel 249 3 
kW (H&V). 300 feet (BC Docket No. 80- 
153, File No. BPH-780831AP) for 
construction permit; hearing designation 
order. 

Adopted: April 1,1980 

Released: April 18,1980 

1. The Commission, by the Chief. 
Broadcast Bureau, acting pursuant to 
delegated authority, has for 
consideration the above-captioned 
mutually exclusive applications of 
Townsend Broadcasting Corporation 
(Townsend) and R-4 Radio Corporation 
(R-4). 

2. Townsend Broadcasting 
Corporation. Townsend’s shareholders 
are H. L. Townsend, Jr. (51%) and Frank 
A. Woods (49%). These same men won 
49% and 30%, respectively, of Tennessee 
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Valley Broadcasting Corporation (TVB), 
licensee of station WBRY, Woodbury. 
Tennessee. (Woods’ wife owns the 
remaining 21% of TVB.) The pending 
license renewal and assignment 
applications of that station have been 
designated for hearing on an issue 
relating to possible unauthorized 
transfer of control. BC Dockets 80-19 
and 80-20. 45 FR 11189 (1980). The 
conclusions reached in that proceeding 
will have to be considered in evaluating 
Townsend’s basic and comparative 
qualifications here. Thus, an appropriate 
issue will be specified. 

3. Analysis of the financial data 
submitted by Townsend reveals that 
$117,205 will be required to construct the 
proposed station and operate for three 
months, itemized as follows: 


Equipment costs '.-— 

Land lease (5 months).—.— 

Budding.—— -- 

Legal costs---- 

Other miscellaneous costs...... 

Bank loan payments (5 months). 

Operating costs (3 months).. 


$70,000 

1.000 

9.500 

2.000 

6.000 

16.605 

12.100 


Total____ 117,205 

‘We have not taken into account proposed equipment 
credit, because the supplier's security terms are mutually ex¬ 
clusive with those for the bank line ol credit 

Townsend plans to finance 
construction and operation with a 
$200,000 line of credit from the 
Robertson State Bank in Springfield. 
Tennessee. There are two minor 
deficiencies in Townsend’s financial 
showing. First, terms stated in the bank 
loan commitment letter do not permit 
precise verification of monthly 
repayments. Second, the $2,000 
Townsend has estimated for legal 
expenses incident to a comparative 
hearing are clearly insufficient. 

However, the substantial difference 
between the applicant’s anticipated 
costs and the line of credit available to 
it remove all doubt about its financial 
qualifications. Therefore, no issue is 
warranted. 

4. Townsend has failed to comply 
with the requirements of the Primer on 
Ascertainment of Community Problems 
by Broadcast Applicants, 27 FCC 2d 650, 
21 RR 2d 1507 (1971). From the 
information before us, it appears that 
the applicant did not survey leaders of 
the following significant population 
groups within Bonifay: charities, cultural 
organizations, the elderly, labor 
organizations, minority or ethnic groups, 
and recreationl groups. In addition, 
Townsend failed to state the 
methodology employed in its general 
public survey so as to allow us to 
determine whether the required random 
sample was, in fact, achieved. (See 
Question and Answer 13(b) of the 
Primer. ) Accordingly, a limited 
ascertainment issue will be specified. 


5. R-4 Radio Corporation. Analysis of 
the financial data R-4 submitted reveals 
that at least $59,739 will be required to 
construct the proposed station and 
operate it for three months, itemized as 
follows: 


Equipment down payment..-. 

Equip men! payments with interest.-. 

Land (5 monthly lease payments)- 

Building.. . .—.—— 

Miscellaneous costs........... —.—~. 

Operating costs.... .. 


$15,795 

3.944 

1.500 

3.000 

17.500 

18.000 


Total 


59.739 


To meet these expenses, R-4 indicates 
its intention to rely upon a $75,000 loan 
from a “prospective stockholder.” 
However, there is no evidence of the 
unidentified lender’s commitment to 
make the loan, his or her ability to make 
the loan is not properly documented, 
and the terms of the loan are not set out. 
Accordingly, the availability of funds to 
pay construction and operating costs 
has not been demonstrated, and a 
general financial issue must be 
specified. 

6. R-4 has also failed to comply with 
the requirements of the ascertainment 
Primer. Its application does not show 
interviews with leaders of the following 
significant groups in Chipley: charities, 
civic groups, cultural groups, the elderly, 
labor, military, minority or ethnic 
groups, professions, and women. 

Further, the applicant does not indicate 
where its general public survey was 
conducted, so it is not possible to 
determine whether the requirements of 
Questions and Answers 4 and 13(b) of 
the Primer have been met. Finally, while 
R-4 sets forth all thq problems specified 
by community leaders it interviewed, it 
does not provide a similar listing with 
respect to the general public, contrary to 
the requirements of Question and 
Answer 22. Consequently, a limited 
ascertainment issue will be specified. 

7. Finally, the respective proposals, 
although for different communities, 
would serve substantial areas in 
common. Consequently, in addition to 
determining, pursuant to Section 307(b) 
of the Communications Act of 1934, as 
amended, which of the proposals would 
better provide a fair, efficient and 
equitable distribution of radio service, a 

- contingent comparative issue will also 
be specified. 

8. Except as indicated by the issues 
specified below, the applicants are 
qualified to construct and operate as 
proposed. However, since the proposals 
are mutually exclusive, they must be 
designated for hearing in a consolidated 
proceeding. 

9. Accordingly, it is ordered, That, 
pursuant to Section 309(e) of the 
Communications Act of 1934, as 
amended, the applications are 


designated for hearing in a consolidated 
proceeding, at a time and place to be 
specified in subsequent Order, upon the 
following issues: 

1. To determine, in light of the 
conclusions reached in BC Dockets BO- 
19 and 86-20, whether Townsend 
Broadcasting Corporation possesses the 
requisite character qualifications to be a 
Commission licensee. 

2. To determine with respect to the 
efforts of Townsend Broadcasting 
Corporation to ascertain the needs of its 
proposed service area: 

a. Whether the applicant interviewed 
leaders of charities, cultural 
organizations, the elderly, labor, 
minority or ethnic groups, and 
recreational groups, and 

b. Whether a random sample of the 
Bonifay general public was interviewed 

3. To determine whether R-4 Radio 
Corporation is financially qualified to 
construct and operate the proposed 
station. 

4. To determine with respect to the 
efforts of R-4 Radio Corporation to 
ascertain the needs of its proposed 
sendee area: 

a. Whether the applicant interviewed 
leaders of charities, civic groups, 
cultural groups, the elderly, labor, 
military, minority or ethnic groups, 
professions, and women, 

b. Whether a random sample of the 
Chipley general public was interviewed 
and 

c. Whether the applicant has listed all 
community problems revealed by its 
consultations with the general public. 

5. To determine the areas and 
populations which would receive 
primary aural sendee (1 mV/m or 
greater) from each proposal and the 
availability of other primary sendee to 
such areas and populations. 

6. To determine, in the light of Section 
307(b) of the Communications Act of 
1934, as amended, which of the 
proposals would better provide a fair, 
efficient and equitable distribution of 
radio service. 

7. To determine, in the event it is 
concluded that a choice between the 
applications should not be based solely 
on considerations relating to Section 
307(b), which of the proposals would, on 
a comparative basis, better serve the 
public interest. 

8. To determine, in the light of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications, if either, should be granted 

10. It is further ordered. That, to avail 
themselves of the opportunity to be 
heard, the applicants herein shall, 
pursuant to § 1.221(c) of the 
Commission’s Rules, in person or by 
attorney, within 20 days of the mailing 
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of this Order, file with the Commission 
in triplicate a written appearance stating 
an intention to appear on the date fixed 
for the hearing and to present evidence 
on the issues specified in this Order. 

11. It is further ordered, That the 
applicants herein shall, pursuant to 
Section 311(a)(2) of the Communications 
Act of 1934, as amended, and § 73.3594 
of the Commission's Rules, give notice 
of the hearing within the time and in the 
manner prescribed in such Rule, and 
shall advise the Commission of the 
publication of such notice as required by 
§73.3594(g) of the Rules. 

Federal Communications Commission. 

)erold L Jacobs, 

Chief, Broadcast Facilities Division. 

(FR Doc. 80-12562 Filed 4-23-80; 8:45 am) 

BILLING CODE 6712-01-M 


[BC Dockets Nos. 80-150 and 80-151; Files 
Nos. BPH-10808 and BPH-11116] 

Vance Broadcasting, Inc., and 
Cherokee Village Broadcasting Co.; 
Applications for Construction Permit 

In the matter of applications of Vance 
Broadcasting, Inc., Cherokee Village, 
Arkansas, Req: 100.9 MIIz, Channel 
265A 3.0 kW (H&V), 300 feet (BC Docket 
No. 80-150, File No. BPH-10800) and 
Betty McCutchen Wetenkamp and 
Elizabeth R. Wetenkamp d/b/a 
Cherokee Village Broadcasting 
Company, Cherokee Village, Arkansas, 
Req: 100.9 MHz. Channel 265A 3.0 kW 
(H&V). 300 feet (BC Docket No. 80-151. 
File No. BPH-11116) for construction 
permit for a new FM station; hearing 
designation order. 

Adopted: April 2,1980 

Released: April 21,1980 

1. The Commission, by the Chief, 
Broadcast Bureau, acting pursuant to 
delegated authority, has under 
consideration the above-captioned 
mutually exclusive applications of 
Vance Broadcasting, Inc. (Vance), and 
Betty Wetenkamp and Elizabeth 
Wetenkamp d/b/a Cherokee Village 
Broadcasting Company (Wetenkamp). 

2. Vance . Applicants for new 
broadcast stations are required by 
Section 73.3580(f) of the Commission’s 
Rules to give local notice of the filing of 
their applications. They must then file 
with the Commission the statement 
described in § 73.3580(h) of the Rules. 

We have no evidence that Vance 
published the required notice. To 
remedy this deficiency. Vance will be 
required to publish local notice of its 
a PP ication and to file a statement of 
publication with the presiding 
Administrative Law Judge. 


3. Vance has failed to complete FCC 
Form 301, Section I paragraph 4 relating 
to its proposed daily minimum hours of 
operation. It also did not include a 
certified copy of its by-laws as required 
by Section II, paragraph 3. Moreover, it 
failed to answer paragraph 6 regarding 
citizenship. Accordingly, an issue with 
respect to its legal qualifications will be 
specified. 

4. Vance has failed to demonstrate 
financial qualifications to construct and 
operate the proposed station. The 
applicant proposes to duplicate 
programming of its AM station, KSRB, 
and share facilities and staff, but has 
submitted to the Commission an 
agreement to sell its AM facility. If, as 
proposed, the Commission approves the 
transfer, Vance’s cost of operating its 
proposed FM facility will certainly 
increase. In addition, Vance has not 
made any provision for legal fees 
incident to a hearing on it’s application 
despite the fact that its application is 
mutually exclusive. Also, the applicant’s 
balance sheet does not segregate current 
liabilities from long-term liabilities (i.e. 
amounts payable beyond one year). 
Accordingly, we must assume that all 
liabilities shown are current, thus 
wiping out Vance's plan to rely upon 
$2037 in cash. The applicant lists $54,511 
in “capital stock” as existing capital, yet 
fails to explain the nature of this asset 
or document its value or liquidity. Vance 
also relies upon a $55,000 loan from Mr. 
Glenwood Vance, the applicant’s sole 
stockholder, but has omitted a copy of 
the loan agreement and Mr. Vance’s 
balance sheet, as required by Section III, 
Paragraph 4(b). Due to the 
comprehensive nature of the foregoing 
deficiencies, a general financial issue 
will be specified. 

5. Vance has failed to comply with the 
requirements of the Primer on 
Ascertainment of Community Problems 
by Broadcast Applicants , 27 FCC 2d 650 
(1971). Although Vance amended 
Section I of its application to change its 
proposed community of license from 
Hardy to Cherokee Village, its 
ascertainment effort was focused 
primarily on Hardy. For example, it 
appears that Vance may not have 
interviewed any leaders in Cherokee 
Village since it did not indicate in which 
community those leaders reside. In 
addition, Question and Answer 8 of the 
Primer require an applicant to ascertain 
the problems of major communities 
outside the city of license which the 
applicant undertakes to serve. We 
therefore cannot determine whether 
Vance complied with this requirement. 
From the information before us, it also 
appears that the applicant failed to 


survey leaders of significant population 
groups set forth in its demographic 
study, as required by Questions and 
Answers 10,13(a) and 16 of the Primer. 
For example, Vance has not shown that 
it interviewed any leaders of elderly, 
women’s, agricultural, recreation, 
charity, consumer services or 
environmental groups. Vance failed to 
specify who conducted the community 
leader interviews or the general public 
survey as required by Questions and 
Answers 11 and 12 of the Primer. 
Regarding Question and Answer 14, 
Vance did not indicate the sample size 
of its general public survey. In addition. 
Vance did not provide the anticipated 
time segments of its proposed 
programming, as required by Question 
and Answer 29. Therefore, a general 
ascertainment issue will be specified. 

6. Vance has not answered Section 
IV-A, Paragraph 15, regarding its 
proposed new programming, staff, 
facilities, news services and estimated 
percentage of local news during a 
typical week. An issue will be included 
to obtain the required information. 

7. Wetenkamp. Analysis of the 
financial data submitted by the 
applicant reveals that $116,644 will be 
required to construct and operate, 
itemized as follows: 


Equipment---- $88,569 

MisceManeou®.. 11,500 

Operating costs (3 months).„. 18.575 


Total--- 116.644 


The personal financial statement of 
Betty Wetenkamp, a partner, states that 
she has $26,039 in cash, $88,000 in 
corporate and municipal bonds, $92,200 
in stocks. $50,000 in real estate and 
$33,256 in notes receivable. She has not, 
however, shown that these assets will 
be available to the applicant. Moreover, 
Mrs. Wetenkamp has not established 
the marketability and liquidity of the 
bonds, stock and real estate interests. 
Notes receivable cannot be treated as 
liquid until they have been certified 
collectable within 90 days by an 
accountant. Also, the applicant has not 
complied with Section III, Paragraph 2 
by supplying a current balance sheet or 
information concerning the partnership’s 
yearly net income. Therefore, a general 
financial issue will be specified. 

8. Wetenkamp requests a waiver of 
5 73.315 (a) of the Commission’s Rules 
regarding coverage of the community of 
license. It appears that 13% of the area 
of Cherokee Village will be outside of 
the 3.16 mV/m contour. Wetenkamp 
claims that only a minimal percentage of 
the community's population will be 
affected because that area is sparsely 
populated. We believe, however, that 
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matters related to the waiver request 
should be explored in hearing and, 
accordingly, a coverage issue will be 
specified. 

9. Wetenkamp also requests a waiver 
of Section 73.210(a)(2). the Commission's 
main studio location rule, which is 
presently codified at Section 73.1125. It 
plans to locate its studio at the 
transmitter site, which is about one mile 
outside of Cherokee Village's corporate 
boundaries and 600 feet from a major 
highway. Since Wetenkamp has shown 
good cause by demonstrating the 
accessability of the main studio to the 
community, ComCast Media, Inc., 38 RR 
2d 359 (1976), its waiver request will be 
granted. 

10. Data submitted by the applicants 
indicate that there would be a 
significant difference in the size of the 
areas and populations which would 
receive service from the proposals. 
Consequently, for the purpose of 
comparison, the areas and populations 
which would receive FM service of 1 
mV/m or greater intensity, together with 
the availability of other primary aural 
services in such areas, will be 
considered under the standard 
comparative issue, for the purpose of 
determining whether a comparative 
preference should accrue to either of the 
applicants. 

U. Except as indicated by the issues 
specified below, the applicants are 
qualified to construct and operate as 
proposed. However, since the proposals 
are mutually exclusive, they must be 
designated for hearing in a consolidated 
proceeding on the issues specified 
below. 

12. Accordingly it is ordered, That, 
pursuant to Section 309(e) of the 
Communications Act of 1934, as 
amended, the applications are 
designated for hearing in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent Order, upon 
the following issues: 

1. To determine whether Vance 
Broadcasting, Inc. is legally qualified to 
construct and operate the proposed 
station. 

2. To determine whether Vance is 
financially qualified to construct and 
operate the proposed station. 

3. To determine Vance's efforts to 
ascertain the area to be served and the 
means by which the applicant proposes 
to meet those needs and problems. 

4. To determine with respect to 
Vance's proposed news programs: 

(a) The staff, news gathering facilities, 
news services and other sources to be 
utilized, and 

(b) The percentage of news program 
time to be devoted to local and regional 
news during a typical week. 


5. To determine whether Betty 
Wetenkamp and Elizabeth Wetenkamp, 
d/b/a Cherokee Village Broadcasting 
Company, is financially qualified to 
construct and operate the proposed 
station. 

6. To determine whether 
Wetenkamp’8 proposal would provide 
coverage of the community of license as 
required by $ 73.315(a) of the 
Commission's Rules, and, if not whether 
circumstances exist which warrant a 
waiver of that section. 

7. To determine which of the 
proposals would, on a comparative 
basis, best serve the public interest. 

8. To determine, in light of the 
evidence adduced pursuant to the 
foregoing issues, which, if either, of the 
applications should be granted. 

13. It is further ordered, That Vance 
publish local notice of its application 
and file a statement of publication with 
Administrative Law Judge. 

14. It is further ordered. That 
Wetenkamp’s request for a waiver of 
5 73.210 of the Commission's Rules is 
granted. 

15. It is further ordered, That, to avail 
themselves of the opportunity to be 
heard, the applicants herein shall, 
pursuant to § 1.221(c) of the 
Commission's Rules, in person or by 
attorney, within 20 days of the mailing 
of this Order, file with the Commission 
in triplicate a written appearance stating 
an intention to appear on the date fixed 
for the hearing and to present evidence 
on the issues specified in this Order. 

16. It is further ordered. That the 
applicants herein shall, pursuant to 
Section 311(a)(2) of the Communications 
Act of 1934, as amended, and § 73.3594 
of the Commission’s Rules, give notice 
of the hearing (either individually or. if 
feasible and consistent with the Rules, 
jointly) within the time and in the 
manner prescribed in such Rule, and 
shall advise the Commission of the 
publication of such notice as required 

§ 73.3594(g) of the Rules. 

Federal Communications Commission. 

Jerold L. Jacobs, 

Chief Broadcast Facilities Division. 

(FR Doc. 80-12561 Filed 4-2^80. 8:43 am) 

BILLING CODE 6712-01-W 


FEDERAL MARITIME COMMISSION 

[Agreement No. 83801 

West Gulf Ocean Freight Forwarders' 
Conference Agreement; Intent To 
Disapprove 

FMC Agreement No. 8380 is between 
several independent ocean freight 
forwarders doing business in the West 


Gulf area. It was approved on April 3, 
1958, pursuant to section 15 of the 
Shipping Act 1916 (46 U.S.C. 814), and 
permits its members to agree upon 
minimum charges to be assessed 
shippers for forwarding services 
performed with respect to cargoes 
moving through the West Gulf area and 
to prescribe rules and regulations 
pertaining to freight forwarding 
practices generally. The agreement 
further requires that copies * * of all 
minutes (of meetings] and true and 
complete records of all affirmative and 
negative actions of the parties pursuant 
to or giving effect to this 
agreement * 4 * be furnished promptly 
to [the Commission)." 

According to the Commission’s 
records, there have been no meetings of 
the Agreement No. 8380 forwarders 
since the date of the agreement's 
approval. The Commission’s records 
reflect that eight of the seventeen 
original signatories remain in business 
still, i.e., they are licensed by the 
Commission, pursuant to section 44 of 
the Act, to perform freight forwarding 
services for the shipping public. 
Consequently, registered letters were 
sent to all eight seeking to confirm 
whether the arrangement was as 
dormant as the Commission’s records 
indicated, or whether any concerted 
activity of any nature had in fact 
occurred. Seven of the eight replied. Six 
replied to the effect that there had been 
no meetings of the West Gulf forwarders 
since the date of approval. The seven 
were unanimous in stating that they saw 
no reason why Agreement No. 8380 
should not be "withdrawn" or 
"cancelled." Accordingly, the 
Commission is of the opinion that 
Agreement No. 8380 should be cancelled 
pursuant to section 15 of the Act unless 
its participants can demonstrate reasons 
to the contrary. 

Agreement No. 8380 permits its 
participants to agree upon charges for 
freight forwarding services and is 
therefore perse violative of the anti¬ 
trust laws. Because it was approved in 
April, 1958, the Agreement was not 
analyzed under the standards currently 
applicable to price fixing agreements for 
which section 15 approval is sought. 
Such agreements are deemed contrary to 
the public interest unless required by a 
serious transportation need, necessary 
to secure important public benefits, or in 
furtherance of a valid regulatory 
purpose of the Shipping Act. Federal 
Maritime Commission v. Aktiebolaget 
Svenska Amerika Linien. 390 U.S.C. 238 
(1968). 

Therefore, it is ordered. That 
Agreement No. 8380 will be cancelled by 
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the Commission pursuant to section 15 
of the Act effective May 23,1980 unless 
the West Gulf Ocean Freight 
Forwarders’ Conference, or any of its 
members listed in the attachment, 
requests a formal hearing of the matter, 
It is further ordered, That the issue in 
any formal hearing shall be limited to 
why Agreement No. 8380 should not be 
cancelled as inactive, contrary to the 
public interest, or both; 

It is further ordered, That any formal 
proceeding shall be limited to the 
submission of affidavits of fact and 
memoranda of law and replied thereto. 
Oral argument may be scheduled also if 
deemed necessary by the Commission. 
Should any party believe that an 
evidentiary hearing is required, that 
party must accompany any request for 
such hearing with a statement setting 
forth in detail the facts to be proven, 
their relevance to the issues in this 
proceeding and why such proof cannot 
be submitted through affidavit. 

It is further ordered, That this Order 
shall be published in the Federal 
Register, and a copy served upon each 
respondent at the address listed in the 
attachment. 

By the Commission. 

Francis C. Humey, 

Secretory. 

Attachment 

A. L Rankin, P.O. Box 438. 722 Wilson Blvd., 
Corpus Christi, Texas 78403. 

|. P. Harle Forwarding Co./Harle Forwarding 
Co., 814 Cotton Exchange, P.O. Box 52903, 
Houston. Texas 77052. 

H. L Ziegler. Inc., 1301 Cotton Exchange 
Blvd.. Houston, Texas 77052. 

H. E. Schurig & Company, Inc., 2201-609 
Fannin Blvd., P.O. Box 54. Houston. Texas 
77001. 

Stone Forwarding Company, Inc., 609 Fannin 
Blvd., No. 2001, Houston, Texas 77002. 
Pegasus Air Transport Company & Houston 
Freight Forwarding, 1930 Western Run 
Road, Cockeysville, Maryland 21030. 

Zanelli Forwarding, Inc., 512 West Cross 
Timbers, Houston. Texas 77018. 

W. R. Zanes & Company of La.,/W. R. Zanes 
and Company, 6839 Harry Hines Blvd., 
Galveston, Texas 75235. 

West Gulf Ocean Freight Forwarders 
Conference. 

{FR Doc. 80-12017 Filed 4-23-BO: 8:45 am) 

BILUNG CODE 6730-01-M 


federal reserve system 

First Bancorp of N.H., Inc.; Acquisition 
of Bank 

First Bancorp of N.H., Inc., 

Manchester, New Hampshire, has 
applied for the Board's approval under 
section 3(a)(3) of the Bank Holding 
Company Act (12 U.S.C. 1842(a)(3)) to 


acquire 80 per cent or more of the voting 
shares of Rockingham County Trust 
Company, Salem, New Hampshire. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Boston. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank to be 
received not later than May 15,1980. 

Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, April 17,1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

(FR Doc. 80-12659 Filed 4-23-00: 8,45 am) 

BILUNG CODE 6210-01-61 


First Financial Group, Inc.; Acquisition 
of Bank 

First Financial Group, Inc., Janesville, 
Wisconsin, has applied for the Board’s 
approval under section 3(a)(3) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire 93.9 per cent of the 
voting shares of Tobacco Exchange 
Bank, Edgerton, Wisconsin. The factors 
that are considered in acting on the 
application are set forth in section 3(c) 
of the Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank to be 
received not later than May 19,1980. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, April 17.1980. 

Cathy L Petryshyn, 

Assistant Secretary of the Board. 

(FR Doc 12000 Filed 4-23-00; 8:45 am) 

BILLING CODE 6210-01-M 


lola Bancshares, Inc.; Proposed 
Acquisition of the Assets of Gilpin 
Insurance Agency 

lola Bancshares, Inc., Iola, Kansas, 
has applied, pursuant to section 4(c)(8) 
of the Bank Holding Company Act (12 
U.S.C. 1843(c)(8)) and § 225.4(b)(2) of the 
Board’s Regulation Y (12 CFR 
225.4(b)(2)), for permission to acquire 
the assets of Gilpin Insurance Agency, 
Iola. Kansas. 

Applicant states that Applicant would 
engage in the activities of acting as 
insurance agent or broker with respect 
to insurance that is directly related to its 
bank. These activities would be 
performed from offices of Applicant in 
Iola, Kansas, and the geographic area to 
be served is Allen County, Kansas. Such 
activities have been specified by the 
Board in section 225.4(a) of Regulation Y 
as permissible for bank holding 
companies, subject to Board approval of 
individual proposals in accordance with 
the procedures of section 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest, 
or unsound banking practices." Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. 

Any views or requests for hearing 
should be submitted in writing and 
received by the Secretary, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551, not 
later than May 14,1980. 

Board of Governors of the Federal Reserve 
System. April 17,1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

(FR Doc. 60-12801 Filed 4-23-00; 8:45 am) 

BILLING CODE 6210-01-M 
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Riggs International Banking Corp.; 
Corporation To Do Business Under 
Section 25(a) of the Federal Reserve 
Act 

An application has been submitted for 
the Board’s approval of the organization 
of a corporation to do business under 
section 25(a) of the Federal Reserve Act 
(“Edge Corporation*’), to be known as 
Riggs International Banking 
Corporation, Miami, Florida. Riggs 
International Banking Corporation 
would operate as a subsidiary of The 
Riggs National Bank, Washington, D.C. 
The factors that are considered in acting 
on the application are set forth in 
5 211.4(a) of the Board s Regulation K 
(12 CFR 211.4(a)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of 
Richmond. Any person wishing to 
comment on the application should 
submit views in writing to the Secretary, 
Board of Governors of the Federal 
Reserve System, Washington, D.C. 20551 
to be received no later than May 19. 
I960. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identify specifically any questions of 
fact that are in dispute and summarize 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, April 17.1980. 

Cathy L. Petryshyn, 

Assistant Secretary of the Board. 

(FR Doc. 80-12662 Filed 4-23-80; 8:45 am] 

BILLING CODE 6210-01-*! 


Starke County Bancorp, Inc.; 

Formation of Bank Holding Company 

Starke County Bancorp, Inc., Knox, 
Indiana, has applied for the Board’s 
approval under Section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 100 percent (less 
directors’ qualifying shares) of the 
voting shares of the successor by merger 
to Farmers Bank and Trust Company, 
Knox, Indiana. The factors that are 
considered in acting on the application 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than May 14,1980. 
Any comment on an application that 
requests a hearing must include a 


statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. April 10.1900. 

Cathy L. Petryshyn. 

Assistant Secretary of the Board. 

[FR Doc. 80-12663 Filed 4-23-80:8:45 am) 

BILUNG COOE 6210-01-M 


FEDERAL TRADE COMMISSION 

Transmittal Rules; Early Termination of 
the Waiting Period of the Premerger 
Notification Rules 

agency: Federal Trade Commission. 
action: Granting of request for early 
termination of the waiting period of the 
premerger notification rules. 

summary: Kirk Kerkorian is granted 
early termination of the waiting period 
provided by law and the premerger 
notification rules with respect to his 
proposed acquisition of certain stock of 
Metro-Goldwyn-Mayer, Inc. The grant 
was made by the Federal Trade 
Commission and the Assistant Attorney 
General in charge of the Antitrust 
Division of the Department of Justice in 
response to a request for early 
termination submitted by Mr. Kerkorian. 
Neither agency intends to take any 
action with respect to this acquisition 
during the waiting period. 

EFFECTIVE DATE: April 11, 1980. 

FOR FURTHER INFORMATION CONTACT: 
Joan S. Truitt. Attorney, Premerger 
Notification Office. Bureau of 
Competition, Room 303, Federal Trade 
Commission, Washington. DC 20580 
(202-523-3894). 

SUPPLEMENTARY INFORMATION: Section 
7A of the Clayton Act, 15 U.S.C. 18a, as 
added by Title II of the Hart-Scott- 
Rodino Antitrust Improvements Act of 
1976, requires persons contemplating 
certain mergers or acquisitions to give 
the Commission and Assistant Attorney 
General advance notice and to wait 
designated periods before 
consummation of such plans. Section 
7A(b)(2) of the Act permits the agencies, 
in individual cases, to terminate this 
waiting period prior to its expiration and 
requires that notice of this action be 
published in the Federal Register. 

By direction of the Commission. 

Carol M. Thomas, 

Secretary. 

(FR Doc. 80-12524 Filed 4-23-80. 8:45 am| 

BILUNG COOE 6750-01-M 


GENERAL ACCOUNTING OFFICE 

Regulatory Reports Review; Receipt of 
Report Proposals 

The following requests for clearance 
of reports intended for use in collecting 
information from the public were 
received by the Regulatory Reports 
Review Staff, GAO, on April 11,1980 
(ICC), and April 15.1980 (FMC). See 44 
U.S.C. 3512 (c) and (d). The purpose of 
publishing this notice in the Federal 
Register is to inform the public of such 
receipts. 

The notice includes the title of each 7 
request received; the name of the agency 
sponsoring the proposed collection of 
information; the agency form number, if 
applicable; and the frequency with 
which the information is proposed to be 
collected. 

Written comments on the proposed 
FMC and ICC requests are invited from 
all interested persons, organizations, 
public interest groups, and affected 
businesses. Because of the limited 
amount of time GAO has to review the 
proposed requests, comments (in 
triplicate) must be received on or before 
May 12,1980, and should be addressed 
to Mr. John M. Lovelady, Senior Group 
Director, Regulatory Reports Review, 
United States General Accounting 
Office. Room 5106. 441 G Street, NW. 
Washington, DC 20548. 

Further information may be obtained 
from Patsy J. Stuart of the Regulatory 
Reports Review Staff, 202-275-3532. 

Federal Maritime Commission 

The FMC requests an extension- 
without-change clearance of Form 274, 
Fuel Surcharge Justification for Vessel 
Operating Common Carriers in the 
Domestic Offshore Commerce of the 
United States; Form 275, Fuel Surcharge 
Report for Vessel Operating Common 
Carriers; Form 276, Water 
Transportation Cost Pass Thru for Non- 
Vessel Common Carriers in the 
Domestic Offshore Commerce of the 
United States; and Tariff Circular Letter 
1-79 associated with each form. The 
Circular Letter grants a continuing 
special permission authority that allows 
vessel-owning and nonvessel-owning 
common carriers (VOCCs and NVOCCs) 
in the domestic offshore commerce of 
the United States to file appropriate 
amendments (in supplement form 
containing an expiration date not later 
than 120 days after the effective date) to 
their respective tariffs, in order to 
establish surcharge provisions directly 
related to bunkering cost increases. This 
action provides a form of rule relief to 46 
CFR 531.11 in that appropriate 
amendments may be filed to tariffs 
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establishing bunker surcharges without 
republishing every page in a presently 
filed tariff. It also suspends reporting 
requirements of General Order 11 
insofar as bunker surcharges and allows 
the reduced reporting requirements of 
the Circular Letter to be filed in lieu 
thereof. Concurrently with filing for 
special permission under the Circular 
Letter, carriers must submit justifying 
information requested on Form 274 for 
VOCCs and Form 276 for NVOCCs. The 
justification must include a description 
of the methodology for computing the 
surcharge. Additionally, VOCCs will be 
required to file a report, using Form 275, 
to the Commission every 90 days 
reflecting their experience under the 
bunker surcharge increases and 
submitting their cost and consumption of 
fuel. FMC estimates the following filing 
burdens: Form 274—20 VOCCs 
submitting 4 filings per year at 26 hours 
per filing; Form 275—10 VOCCs 
submitting 1 filing per year at 8 hours 
per filing; and Form 276—15 NVOCCs 
submitting 4 filings per year at 15 hours 
per filing. 

Interstate Commerce Commission 

The ICC requests clearance of 
revisions to Form IPD. Report of 
Incentive Per Diem Items—Railroads. 

The Commission's order in Ex Parte No. 
252 (Sub No. 1), Incentive Per Diem 
Charges—1968, provided for the 
payment to owning railroads of 
incentive per diem rates, in addition to 
normal per diem rates, for use of such 
railroad’s general service unequipped 
boxcars. An order in Ex Parte No. 252 
(Sub No. 2), Incentive Per Diem 
Charges—Gondolas, provides for the 
payment to owning railroads of 
incentive per diem rates for use of such 
railroad's plain gondola cars. One of the 
purposes of incentive per diem is to 
provide monies to be used to acquire 
cars, unequipped boxcars and plain 
gondola cars. The monies collected on 
unequipped boxcars can be used only to 
acquire additional general service 
unequipped boxcars. The monies 
collected on plain gondola cars can be 
used to acquire plain gondola cars or 
general service unequipped boxcars. 

Form IPD is used to collect information 
relating to (1) the relevant settlements 
effected within the calendar year, (2) an 
analysis of funds earmarked for 
acquisition of additional cars and (3) a 
summary of funds disbursed for 
acquisition of cars. The information 
collected on Form IPD will enable ICC 
to determine the effectiveness of the 
‘Mive per diem program in lessening 
the shortage of general service boxcars 
and plain gondola cars and to ascertain 
whether the monies generated from the 


incentive per diem are being used in 
accordance with ICC regulations. ICC 
estimates that there will be 700 annual 
responses and that reporting time will 
average 8 hours for each Form IPD filed. 

Although the filing date for Form IPD 
was April 1,1980. the revised form has 
not yet been printed and distributed. 
ICC has submitted the revised form to 
GAO for review under 44 U.S.C. 3512 
prior to distributing it for data 
collection. 

Norman F. Heyl, 

Regulatory Reports Review Officer. 

(FR Doc. 80-12064 Filed 4-23-80: &45 am) 

BILUNG COOE 1610-01-11 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of Education 

National Advisory Council for Career 
Education; Meeting 

agency: Office of Education, National 
Advisory Council for Career Education. 
action: Notice. 

summary: This notice sets forth the 
schedule and proposed agenda of 
forthcoming meeting of the National 
Advisory Council for Career Education. 
It also describes the functions of the 
Council. Notice of the meeting is 
required pursuant to Section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463). This document is 
intended to notify the general public of 
their opportunity to attend. 

DATE: May 15.16.1980. 
address: Hubert H. Humphrey Building, 
200 Independence Avenue, S.W. Room 
303A-305A, Washington, D.C. 20201. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Frank K. Babcock, Office of 
Education, Office of Career Education, 
7th and D Streets. S.W., Room 3100, 

ROB No. 3, Washington, D.C. 20202, 

(202) 245-2284. 

The National Advisory Council for 
Career Education is established under 
Section 406 of the Education 
Amendments of 1974, Pub. L. 93-380, (88 
Stat. 552, 553.) The Council is directed 
to: 

Advise the Commissioner of 
Education on the implementation of 
Section 406 of the Education 
Amendments of 1974, Sections 331-336 
of the Education Amendments of 1976, 
and the Career Education Incentive Act 
and carry out such advisory functions as 
it deems appropriate, including 
reviewing the operation of these 
sections and all other programs of the 
Division of Education pertaining to the 
development and implementation of 


career education, evaluating their 
effectiveness in meeting the needs of 
career education throughout the United 
States, and in determining the need for 
further legislative remedy in order that 
all citizens may benefit from the purpose 
of career education as described in 
Section 406 and in the Career Education 
Incentive Act. 

The Assistant Secretary shall to the 
extent practicable, seek the advice and 
assistance of the Council concerning the 
lifelong learning activities authorized by 
Sec. 133, Part B, Title 1 of the Higher 
Education Act of 1965, as amended. 

The; meeting of the Council shall be 
open to the public. The meeting will be 
held on Thursday. May 15.1980 and will 
begin at 9:00 A.M. and end at 5:00 P.M.; 
and Friday, May 16,1980 from 9:00 A.M. 
to 1:00 P.M. The meeting will be held at 
the Hubert H. Humphrey Building, 
located at 200 Independence Avenue, 
S.W., Room 303A-305A, Washington. 

D.C. 20201. 

The proposed agenda includes: 

1. Department of Labor Programs and 
their relationship to career education 

2. Status of career education funding 
needs 

3. Presentation by the Joint Council for 
Economic Education 

4. Employment Outlook 

5. Corporate efforts and positions on 
career education 

6. Organized labor views career 
education 

7. Other business 

Records shall be kept of all Council 
proceedings and shall be available 14 
days after the meeting for public 
inspection at the Office of Career 
Education located at 7th and D Streets, 
S.W., Room 3100, ROB 3, Washington, 
D.C. 20202. 

Signed at Washington, D.C. on April 15. 

1980. 

John Lindia, 

Delegate. National Advisory Council for 
Career Education. 

[FR Doc. 80-12538 Filed 4-23-80:8:45 am) 

BILLING CODE 4110-02-M 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

DEPARTMENT OF AGRICULTURE 

Forest Service 

Forest Planning Unit—Coal 
Unsuitability Study; Public Meeting 

April 16,1980. 

agency: Bureau of Land Management, 
Interior—U.S. Forest Service, 
Agriculture. 
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action: Notice of public participation 
meeting_ 

summary: Notice is hereby given that 
the following public open house will be 
held to discuss the coal unsuitability 
recommendations for the Forest 
Planning Unit in Sevier County, Utah. 

The meeting will be held on May 14, 

1980. at 2:00 p.m. in the Sevier County 
Courthouse, Auditorium, Richfield. Utah. 
date: Comments by May 30.1980. 
CONTACT: Donald L. Pendleton. District 
Manager, Bureau of Land Management. 
150 East 900 North, Richfield, Utah 84701 
(801) 896-8221, or J. Kent Taylor, Forest 
Supervisor, U.S. Forest Service 170 
North Main, Richfield, Utah 84701 (801) 
896-4491. 

background: The Forest Planning Unit 
lies within the area defined by the U.S, 
Department of Energy as the Uinta- 
Southwest coal region. The target date 
for coal leasing in this region is mid- 

1981. 

As mandated by the Surface Mining 
Control and Reclamation Act of 1977, 
the Bureau of Land Management and 
U.S. Forest Service must review those 
lands where the federal government has 
retained the mineral rights and locate 
areas which are unsuitable for all or 
certain stipulated methods of coal 
mining. Within the designated study 
area, approximately 77,000 acres are 
administered by the BLM Richfield 
District and about 60,000 acres are 
managed by the U.S. Forest Service, 
Fishlake National Forest. In addition, 
BLM administers the mineral leasing 
rights on approximately 12,000 acres of 
private land. 

BLM and the U.S. Forest Service have 
jointly applied the Coal Unsuitability 
Criteria, 43 CFR Part 3460. to the lands 
in the Forest Planning Unit and are now 
seeking public comment on the 
preliminary unsuitability 
recommendations. 

All future coal development within the 
Forest Planning Unit is recommended to 
be conducted by underground mining 
methods. Therefore, most of the federal 
coal lands are considered acceptable for 
future coal lease considerations. 
However, some lands are considered 
unsuitable due to a number of factors 
including the presence of threatened and 
endangered species, raptor nesting sites, 
priority habitat of migratory bird species 
of high federal interest, critical habitat 
for wildlife species of high interest to 
the State of Utah, floodplains, and 
archaeological values. 

Following the incorporation of the 
public comments into the preliminary 
unsuitability recommendations, the 
Bureau of Land Management (Richfield 


District) and U.S. Forest Service 
(Fishlake National forest) will publish a 
brochure to summarize the final 
recommendations. Individuals who wish 
to comment or who wish to be placed on 
a mailing list to receive the final 
brochure should address their remarks 
to: Carl Thurgood. Chief of Planning 
Section, Bureau of Land Management, 
150 East North, Richfield. Utah 84701. 
Donald L. Pendleton, 

District Manager 

[FR Doc. 80-2543 Filed 4-22-80. 8:45 am| 

BILUNG CODE 4310-84-41. *i>d 3410-11-41 


DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 

Indian Tribal Entities* That HaVe a 
Go vernment-to-Government 
Relationship With the United States 

This notice is published in exercise of 
authority delegated to the Assistant 
Secretary—Indian Affairs under 5 U.S.C. 
2 and 9; and 209 DM 8. 

Notice is hereby given in accordance 
with 25 CFR 54.6(b) by the Bureau of 
Indian Affairs of the tribal entities that 
have a govemment-to-government 
relationship with the United States. The 
United States recognizes its trust 
responsibility to those Indian entities 
and. therefore, acknowledges their 
eligibility for programs administered by 
the Bureau of Indian Affairs. The listed 
entities are not necessarily eligible for 
programs administered by other Federal 
Agencies. The list of eligible Alaskan 
entities will be published at a later date. 

Indian Tribal Entities* That Have a 
Govcrnment-to-Govemment Relationship 
With the United States 
Absentee-Shawnee Tribe of Indians of 
Oklahoma 

Agua Caliente Band of Cahuilla Indians of 
the Agua Caliente Indian Reservation, 

Palm Springs. California 
AK Chin Indian Community of Papago 
Indians of the Maricopa, Ak Chin 
Reservation, Arizona 
Alabama-Quassarte Tribal Town of the 
Creek Nation of Indians of Oklahoma 
Alturas Indian Rancheria of Pit River Indians 
of California 

Apache Tribe of Oklahoma 
Arapahoe Tribe of the W r ind River 
Reservation. Wyoming 
Assiniboine and Sioux Tribes of the Fort 
Peck Indian Reservation, Montana 
Augustine Band of Cahuilla Mission Indians 
of the Augustine Reservation. California 
Bad River Band of the Lake Superior Tribe of 
Chippewa Indians of the Bad River 
Reservation, Wisconsin 


•Includes within its meaning Indian tribes, bands, 
villages, groups and pueblos as well as Eskimos and 
Aleuts. 


Barona Capitan Grande Band of Diegueno 
Mission Indians of the Barona Reservation. 
California 

Bay Mills Indian community of the Sault Ste 
Marie Band of Chippewa Indians. Bay Mills 
Reservation, Michigan 
Berry Creek Rancheria of Maidu Indians of 
California 

Big Bend Rancheria of Pit River Indians of 
California 

Big Lagoon Rancheria of Smith River Indians 
of California 

Big Pine Band of Owens Valley Paiute 
Shoshone Indians of the Big Pine 
Reservation, California 
Blackfeet Tribe of the Blackfeet Indian 
Reservation of Montana 
Bridgeport Indian Colony of California 
Bums Paiute Indian Colony, Oregon 
Cabazon Band of Cahuilla Mission Indians of 
the Cabazon Reservation. California 
Cachil DeHe Band of Wintun Indians of the 
Colusa Indian Community of the Colusa 
Rancheria. California 
Caddo Indian Tribe of Oklahoma 
Cahuilla Band of Mission Indians of the 
Cahuilla Reservation, California 
Cahto Indian Tribe of the Laytonville 
Rancheria, California 

Campo Band of Diegueno Mission Indians of 
the Campo Indian Reservation. California 
Capitan Grande Band of Diegueno Mission 
Indians of the Capitan Grande Reservation 
California 

Cayuga Nation of New York 
Cedarville Rancheria of Northern Paiute 
Indians of California 

Chemehuevi Indian Tribe of the Chemehuevi 
Reservation. California 
Cher-Ae Heights Indian Community of the 
Trinidad Rancheria of California 
Cherokee Nation of Oklahoma 
Cheyenne-Arapaho Tribes of Oklahoma 
Cheyenne River Sioux Tribe of the Cheyenne 
River Reservation. South Dakota 
Chicaksaw Nation of Oklahoma 
Chippewa-Cree Indians of the Rocky Boy’s 
Reservation, Montana 
Chitimacha Tribe of Louisiana 
Choctaw Nation of Oklahoma 
Citizen Band of Potawatomi Indians of 
Oklahoma 

Coast Indian Community of Yurok Indians of 
the Resighini Rancheria, California 
Cocopah Tribe of Arizona 
Coeur D’Alene Tribe of the Coeur D’Alene 
Reservation. Idaho 

Cold Springs Rancheria of Mono Indians of 
California 

Colorado River Indian Tribes of the Colorado 
River Indian Reservation. Arizona and 
California 

Comanche Indian Tribe of Oklahoma 
Confederated Salish & Kootenai Tribes of the 
Flathead Reservation, Montana 
Confederated Tribes of the Chehalis 
Reservation. Washington 
Confederated Tribes of the Colville 
Reservation. Washington 
Confederated Tribes of the Goshute 
Resevation, Nevada and Utah 
Confederated Tribes of the Siletz 
Reservation. Oregon 
Confederated Tribes of the Umatilla 
Reservation. Oregon 

Confederated Tribes of the Warm Springs 
Reservation of Oregon 
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Confederated Tribes and Bands of the 
Yakima Indian Nation of the Yakima 
Reservation, Washington 
Cortina Indian Rancheria of Wintun Indians 
of California 

Coushatta Tribe of Louisiana 
Covelo Indian Community of the Round 
Valley Reservation. California 
Coyote Valley Band of Porno Indians of 
California 

Creek Nation of Oklahoma 
Crow Tribe of Montana 
Crow Creek Sioux Tribe of the Crow Creek 
Reservation. South Dakota 
Cuyapaipe Band of Diegueno Mission Indians 
of the Cuyapiape Reservation, California 
Delaware Tribe of Western Oklahoma 
Devils Lake Sioux Tribe of the Devils Lake 
Sioux Reservation, North Dakota 
Dry Creek Rancheria of Porno Indians of 
California 

Duckwater Shoshone Tribe of the Duckwater 
Reservation, Nevada 

Eastern Band of Cherokee Indians of North 
Carolina 

Eastern Shawnee Tribe of Oklahoma 
Elem Indian Colony of Porno Indians of the 
Sulphur Bank Rancheria, California 
Ely Indian Colony of Nevada 
Enterprise Rancheria of Maidu Indians of 
California 

Flandreau Santee Sioux Tribe of South 
Dakota 

Forest County Potawatomi Community of 
Wisconsin Potawatomie Indians, 

Wisconsin 

Fort Belknap Indian Community of the Fort 
Belknap Reservation of Montana 
Fort Bidwell Indian Community of Paiute 
Indians of the Fort Bidwell Reservation, 
California 

Fort Independence Indian Community of 
Paiute Indians of the Fort Independence 
Reservation, California 
Fort McDermitt Paiute and Shoshone Tribes 
of the Fort McDermitt Indian Reservation, 
Nevada 

Fort McDowell Mohave-Apache Indian 
Community. Fort McDowell Band of 
Mohave Apache Indians of the Fort 
McDowell Indian Reservation. Arizona 
Fort Mojave Indian Tribe of Arizona 
f ort Sill Apache Tribe of Oklahoma 
Gila River Pima-Maricopa Indian Community 
of the Gila River Indian Reservation of 
Arizona 

Grindstone Indian Rancheria of Wintun- 
Wailaki Indians of California 
Mannahville Indian Community of Wisconsin 
Potawatomie Indians of Michigan 
Havasupai Tribe of the Havasupai 
Reservation, Arizona 
Hoh Indian Tribe of the Hoh Indian 
Reservation. Washington 
Moopa Valley Tribe of the Hoopa Valley 
Reservation. California 
Hopi Tribe of Arizona 
Hopland Band of Porno Indians of the 
Hopland Rancheria, California 
Hualapai Tribe of the Hualapai Indian 
Reservation. Arizona 

Inaja and Cosmit Reservation of Diegueno 
Indians, California 
Iowa Tribe of Indians of the Iowa 
Reservation in Nebraska and Kansas 
Iowa Tribe of Oklahoma 


Jackson Rancheria of Me-Wuk Indians of 
California 

Jicarilla Apache Tribe of the Jicarilla Apache 
Indian Reservation, New Mexico 
Kaibab Band of Paiute Indians of the Kaibab 
Indian Reservation. Arizona 
Kalispel Indian Community of the Kalispel 
Reservation, Washington 
Karok Tribe of California 
Kashia Band of Porno Indians of the Stewarts 
Point Rancheria, California 
Kaw Indian Tribe of Oklahoma 
Keweenaw Bay Indian Community of L’Anse. 
Lac Vieux Desert and Ontonagon Bands of 
Chippewa Indians of the L'Anse 
Reservation, Michigan 
Kialegee Tribal Town of the Creek Indian 
Nation of Oklahoma 

Kickapoo Tribe of Indians of the Kickapoo 
Reservation in Kansas 
Kickapoo Tribe of Oklahoma 
Kiowa Indian Tribe of Oklahoma 
Kootenai Tribe of Idaho 
La Jolla Band of Luiseno Mission Indians of 
the Lajolla Reservation. California 
La Posta Band of Diegueno Mission Indians 
of the La Posta Indian Reservation, 
California 

Lac Courte Oreilles Band of Lake Superior 
Chippewa Indians of the Lac Courte 
Oreilles Reservation of Wisconsin 
Lac du Flambeau Band of Lake Superior 
Chippewa Indians of the Lac du Flambeau 
Reservation of Wisconsin 
Las Vegas Tribe of Paiute Indians of the Las 
Vegas Indian Colony. Nevada 
Lookout Rancheria of Pit River Indians. 
California 

Los Coyotes Band of Cahuilla Mission 
Indians of the Los Coyotes Reservation. 
California 

Lovelock Paiute Tribe of the Lovelock Indian 
Colony, Nevada 

Lower Brule Sioux Tribe of the Lower Brule 
Reservation. South Dakota 
Lower Elwha Tribal Community of the Lower 
Elwha Reservation. Washington 
Lower Sioux Indian Community of the 
Minnesota Mdewakanton Sioux Indians of 
the Lower Sioux Reservation in Minnesota 
Lummi Tribe of the Lummi Reservation. 
Washington 

Makah Indian Tribe of the Makah Indian 
Reservation, Washington 
Manchester Band of Pomo Indians of the 
Manchester-Pt. Arena Rancheria. 

California 

Manzanita Band of Dieugeno Mission Indians 
of the Manzanita Reservation, California 
Menominee Indian Tribe of Wisconsin, 
Menominee Indian Reservation, Wisconsin 
Mesa Grande Band of Diegueno Mission 
Indians of the Mesa Grande Reservation, 
California 

Mescalero Apache Tribe of the Mescalero 
Reservation, New Mexico 
Miami Tribe of Oklahoma 
Miccosukee Tribe of Indians of Florida 
Middletown Rancheria of Pomo Indians of 
California 

Minnesota Chippewa Tribe, Minnesota (Six 
Component reservations: Boise Forte Band 
(Nett Lake), Fond du Lac Band, Grand 
Portage Band, Leech Lake Band, Mille Lac 
Band. White Earth Band) 

Mississippi Band of Choctaw Indians, 
Mississippi 


Moapa Band of Paiute Indians of the Moapa 
River Indian Reservation. Nevada 
Modoc Tribe oif Oklahoma 
Montgomery Creek Rancheria of Pit River 
Indians of California 

Morongo Band of Cahuilla Mission Indians of 
the Morongo Reservation. California 
Muckleshoot Indian Tribe of the Muckleshoot 
Reservation, Washington 
Navajo Tribe of Arizona, New Mexico and 
Utah 

Nez Perce Tribe of Idaho, Nez Perce 
Reservation, Idaho 

Nisqually Indian Community of the Nisqually 
Reservation. Washington 
Nooksack Indian Tribe of Washington 
Northern Cheyenne Tribe of the Northern 
Cheyenne Indian Reservation. Montana 
Northwestern Band of Shoshone Indians of 
Utah (Washakie) 

Oglala Sioux Tribe of the Pine Ridge 
Reservation, South Dakota 
Omaha Tribe of Nebraska 
Oneida Nation of New York 
Oneida Tribe of Indians of Wisconsin, 

Oneida Reservation, Wisconsin 
Onondaga Nation of New York 
Osage Tribe of Oklahoma 
Ottawa Tribe of Oklahoma 
Otoe-Missouria Tribe of Oklahoma 
Paiute-Shoshone Indians of the Bishop 
Community of the Bishop Colony. 

California 

Paiute-Shoshone Tribe of the Fallon 
Reservation and Colony. Nevada 
Paiute-Shoshone Indians of the.Lone Pine 
Community of the Lone Pine Reservation. 
California 

Pala Band of Luiseno Mission Indians of the 
Pala Reservation, California 
Papago Tribe of the Sells, Gila Bend and San 
Xavier Reservations, Arizona 
Pascua Yaqui Tribe of Arizona 
Passamaquoddy Tribe of Maine 
Pauma Band of Luiseno Mission Indians of 
the Pauma & Yuima Reservation, California 
Pawnee Indian Tribe of Oklahoma 
Pechanga Band of Luiseno Mission Indians of 
the Pechanga Reservation. California 
Penobscot Tribe of Maine 
Peoria Tribe of Oklahoma 
Pit River Indian Tribe of the X-L Ranch 
Reservation. California 
Ponca Tribe of Indians of Oklahoma 
Port Gamble Indian Community, Port Gamble 
Band of Clallam Indians. Port Gamble 
Reservation. Washington 
Prairie Band of Potawatomi Indians of 
Kansas 

Prairie Island Indian Community of 
Minnesota Mdewakanton Sioux Indians of 
the Prairie Island Reservation, Minnesota 
Pueblo of Acoma, New Mexico 
Pueblo of Cochiti, New Mexico 
Pueblo of Jemez. New Mexico 
Pueblo of Isleta, New Mexico 
Pueblo of Laguna, New Mexico 
Pueblo of Nambe. New Mexico 
Pueblo of Picuris, New Mexico 
Pueblo of Pojoaque, New Mexico 
Pueblo of San Felipe, New Mexico 
Pueblo of San Juan. New Mexico 
Pueblo of San Ildefonso, New Mexico 
Pueblo of Sandia, New Mexico 
Pueblo of Santa Ana, New Mexico 
Pueblo of Santa Clara, New Mexico 
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Pueblo of Santo Domingo. New Mexico 
Pueblo of Taos, New Mexico 
Pueblo of Tesuque, New Mexico 
Pueblo of Zia. New Mexico 
Puyallup Tribe of the Puyallup Reservation. 
Washington 

Pyramid Lake Paiute Tribe of the Pyramid 
Lake Reservation. Nevada 
Quapaw Tribe of Oklahoma 
Quechan Tribe of the Fort Yuma Indian 
Reservation. California 
Quileute Tribe of the Quileute Reservation. 
Washington 

Quinault Tribe of the Quinault Reservation. 
Washington 

Ramona Reservation of California 
Red Cliff Band of Lake Superior Chippewa 
Indians of Wisconsin, Red Cliff 
Reservation. Wisconsin 
Red Lake Band of Chippewa Indians of the 
Red Lake Reservation. Minnesota 
Reno-Sparks Indian Colony. Nevada 
Rincon Band of Luiseno Mission Indians of 
the Rincon Reservation. California 
Roaring Creek Rancheria of Pit River Indians 
of California 

Robinson Rancheria of Porno Indians of 
California 

Rosebud Sioux Tribe of the Rosebud Indian 
Reservation. South Dakota 
Rumsey Indian Rancheria of Wintun Indians 
of California 

Sac & Fox Tribe of the Mississippi in Iowa 
Sac & Fox Tribe of Missouri of the Sac & Fox 
Reservation In Kansas and Nebraska 
Sac & Fox Tribe of Indians of Oklahoma 
Saginaw Chippewa Indian Tribe of Michigan. 

Isabella Reservation. Michigan 
Salt River Pima-Maricopa Indian Community 
of the Salt River Reservation, Arizona 
San Carlos Apache Tribe of the San Carlos 
Reservation of Arizona 
San Manual Band of Serrano Mission Indians 
of the San Manual Reservation, California 
San Pasqual Band of Diegueno Mission 
Indians of the San Pasqual Reservation, 
California 

Santa Rosa Indian Community of the Santa 
Rosa Rancheria of California 
Santa Rosa Band of Cahuilla Mission Indians 
of the Santa Rosa Reservation, California 
Santa Ynez Band of Chumash Mission 
Indians of the Santa Ynez Reservation, 
California 

Santa Ysabel Band of Diegueno Mission 
Indians of the Santa Ysabel Reservation, 
California 

Santee Sioux Tribe of the Santee Reservation 
of Nebraska 

Sauk-Suiattle Indian Tribe of Washington 
Salut Ste. Marie Tribe of Chippewa Indians 
of Michigan 

Seminole Nation of Oklahoma 
Seminole Tribe of Florida, Dania, Big Cypress 
and Brighton Reservations, Florida 
Seneca Nation of New York 
Seneca-Cayuga Tribe of Oklahoma 
Shakopee Mdewakanton Sioux Community of 
Minnesota (Prior Lake) 

Sheep Ranch Rancheria of Me-Wuk Indians 
of California 

Sherwood Valley Rancheria of Porno Indians 
of California 

Shingle Springs Band of Miwok Indians. 
Shingle Springs Rancheria (Verona Tract). 
California 


Shoalwater Bay Tribe of the Shoalwater Bay 
Indian Reservation, Washington 
Shoshone Tribe of the Wind River 
Reservation. Wyoming 
Shoshone-Bannock Tribes of the Fort Hall 
Reservation of Idaho 

Shoshone-Paiute Tribes of the Duck Valley 
Reservation, Nevada 

Sisseton-W'ahpeton Sioux Tribe of the Lake 
Traverse Reservation. South Dakota 
Skokomish Indian Tribe of the Skokomish 
Reservation. Washington 
Skull Valley Band of Goshute Indians of Utah 
Soboba Band of Luiseno Mission Indians of 
the Soboba Reservation. California 
Sokoagon Chippewa Community of the Mole 
Lake Band of Chippewa Indians, Wisconsin 
Southern Ute Indian Tribe of the Southern 
Ute Reservation, Colorado 
Spokane Tribe of the Spokane Reservation, 
Washington 

Squaxin Island Tribe of the Squaxin Island 
Reservation. Washington 
St. Croix Chippewa Indians of Wisconsin, St. 

Croix Reservation. Wisconsin 
St. Regis Band of Mohawk Indians of New 
York 

Standing Rock Sioux Tribe of the Standing 
Rock Reservation, North & South Dakota 
Stockbridge-Munsee Community of Mohican 
Indians of Wisconsin 
Stillaguamish Tribe of Washington 
Summit Lake Paiute Tribe of the Summit Lake 
Reservation, Nevada 

Suquamish Indian Tribe of the Port Madison 
Reservation. Washington 
Susanville Indian Rancheria of Paiute, Maidu. 

Pit River & Washoe Indians of California 
Swinomish Indians of the Swinomish 
Reservation, Washington 
Sycuan Band of Diegueno Mission Indians of 
the Sycuan Reservation. California 
Table Bluff Rancheria of California 
Table Mountain Rancheria of Yokut Indians 
of California 

Te-Moak Bands of Western Shoshone Indians 
of the Battle Mountain. Elko & South Fork 
Colonies of Nevada 
Thlopthlocco Tribal Town of the Creek 
Indian Nation of Oklahoma 
Three Affiliated Tribes of the Fort Berthold 
Reservation, North Dakota 
Tonawanda Band of Seneca Indians of New 
York f 

Tonkawa Tribe of Indians of Oklahoma 
Tonto Apache Tribe of Arizona 
Torres-Martinez Band of Cahuilla Mission 
Indians of the Torres-Martinez 
Reservation. California 
Tule River Indian Tribe of the Tule River 
Indian Reservation. California 
Tulalip Tribes of the Tulalip Reservation. 
Washington 

Tuolumne Band of the Me-Wuk Indians of the 
Tuolumne Rancheria of California 
Turtle Mountain Band of Chippewa Indians. 
Turtle Mountain Indian Reservation, North 
Dakota 

Tuscarora Nation of New York 
Twenty-Nine Palms Band of Luiseno Mission 
Indians of the Twenty-Nine Palms 
Reservation. California 
United Keetoowah Band of Cherokee Indians, 
Oklahoma 

Upper Lake Band of Porno Indians of Upper 
Lake Rancheria of California 


Upper Sioux Indian Community of the Upper 
Sioux Reservation. Minnesota A 
Upper Skagit Indian Tribe of Washington 
Ute Indian Tribe of the Uintah & Ouray 
Reservation, Utah , 

Ute Mountain Tribe of the Ute Mountain 
Reservation, Colorado, New Mexico & Utah 
Utu Utu Gwaiti Paiute Tribe of the Benton 
Paiute Reservation. California 
Viejas Baron Long Capitan Grande Band of 
Diegueno Mission Indians of the Viejas 
Reservation, California 
Walker River Paiute Tribe of the Walker 
River Reservation, Nevada 
Washoe Tribe of Nevada & California 
(Carson Colony, Dresslerville and W r ashoe 
Ranches) 

White Mountain Apache Tribe of the Fort 
Apache Indian Reservation, Arizona 
Wichita Indian Tribe of Oklahoma 
Winnebago Tribe of the Winnebago 
Reservation of Nebraska 
Winnemucca Indian Colony of Nevada 
Wisconsin Winnebago Indian Tribe of 
Wisconsin 

Wyandotte Tribe of Oklahoma 
Yankton Sioux Tribe of South Dakota 
Yavapai-Apache Indian Community of the 
Camp Verde Reservation, Arizona 
Yavapai-Prescott Tribe of the Yavapai 
Reservation, Arizona 
Yerington Paiute Tribe of the Yerington 
Colony and Campbell Ranch 
Yomba Shoshone Tribe of the Yomba 
Reservation, Nevada 

Yurok Tribe of the Hoopa Valley Reservation. 
California 

Zuni Tribe of the Zuni Reservation. New 
Mexico 

For additional Information contact 
Particia Simmons, Division of Tribal 
Government Services, Branch of Tribal 
Relations, 1951 Constitution Avenue. 
N.W., Washington, D.C. 20245, telephone 
number. 202-343-4045. 

Sidney L. Mills, 

Deputy Assistant Secretary—Indians Affairs 

(FR Doc. 80-t2537 Filed 4-23-SO; 8 45 am] 

BILLING CODE 4310-02-M 


Bureau of Land Management 
(Colorado 24651] 

Termination of Proposed Withdrawal 
and Reservation of National Forest 
Lands; Rio Grande National Forest 

Under the authority of Section 204(d) 
of the Federal Land Policy and 
Management Act of October 21,1976. 43 
U.S.C. 1714, the U.S. Department of 
Agriculture requested withdrawal of 
84.55 acres of National Forest land for 
an administrative site. The notice of 
proposed withdrawal was published on 
December 23.1976 as FR Doc. 76-37659 
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The lands involved in the application 
are described as follows: 

Rio Grande National Forest 

T. 41 N., R. 1 E., N.M.P.M. 

Sec. 5: NEVaSEyaNWya, S^SVfcNWya 

Secs. 5 A 0: a parcel of land in the 
NVfeSWV4, Section 5, and the 
NEyiNEViSEV^, Section 6, described as 
follows: Beginning at the east quarter of 
Section 0; thence south 3*03' west, 390.0 
feet; thence north 70*27* west. 209.9 feet; 
thence south 27*34' west, 153.0 feet; 
thence south 58*01' east. 308.2 feet, at a 
point on the line common to Sections 5 
and 0; thence continuing south 58*01' 
east, 144.1 feet; thence south 80* east, 
323.2 feet; thence north 77*52' east. 842.4 
feet; thence north 72*08' east, 1400.7 feet; 
thence north 1*39' east. 241.0 feet; thence 
south 87*12' west, 2002.4 feet, to the point 
of beginning. 

On December 24,1978, the segregative 
effect on the above described lands 
terminated by operation of law, and the 
lands became open to operation of the 
public land laws. These lands were 
withdrawn from location and entry 
under the Mining Laws only. 

By letter dated April 4.1980, the 
Department of Agriculture withdrew the 
application. Therefore, this application 
for withdrawal is hereby cancelled. 

Robert D. Dinsmore, 

Chief Branch of Adjudication. 

[re Doc. 00-12539 Filed 4-23-60; 0:45 ami 
BILUNG CODE 4310-84-M 


Utah; Invitation for Coal Exploration 
License— Atlantic Richfield Co. 

April 14.1980. 

Members of the public are hereby 
invited to participate with Atlantic 
Richfield Company in a program for the 
exploration of coal deposits owned by 
the United States of America in the 
following described lands located in 
Carbon County, Utah: 

T. 13 S.. R. 7 E.. SLM, Utah 
Secs. 2,11,13, 22. and 23, all. 

T. 13 S., R. 8 E., SLM. Utah 
Secs. 5, 0. and 8, all. 

T. 16 S.. R. 0 E., SLM, Utah 
Sec. 12, ail. 

T. 16 S.. R. 7 E.. SLM, Utah 
Secs. 7, 8, and 17, all. 

Any party electing to participate in 
this proposed program must send 
written notice of that election to the 
Bureau of Land Management, University 
Club Building, 130 East South Temple, 
Salt Lake City, Utah 84111, and Michael 
L. Couchot, Atlantic Richfield Company, 
555 Seventeenth Street, Denver, 

Colorado 80202. Such written notice 
must be received on or before May 30, 
1980. 

The proposed exploration program 
will be conducted pursuant to an 
exploration plan approved by the U.S. 


Geological Survey and the Bureau of 
Land Management. A copy of the 
exploration plan, as submitted by 
Atlantic Richfield Company, is available 
for public review during normal 
business hours in the following office, 
under Serial Nos. U-45607 and U-45608: 
Bureau of Land Management, Room 
1400, University Club Building, 136 East 
South Temple, Salt Lake City, Utah 
84111. 

Robert E. Anderson. 

Chief, Division of Technical Services. 

[FR Doc 00-12542 Filed 4-25-00 8:45 em) 

BILLING CODE 4310-S4-M 


Utah; Proposed Decisions—Statewide 
Intensive Wilderness Inventory 

agency: Bureau of Land Management 
action: Supplement. 

summary: This notice supplements the 
Federal Register Notice of March 28, 
1980, page 20576, in which the proposed 
decision on the Statewide Intensive 
Inventory was announced. Dates for the 
comment period were also listed in that 
Federal Register Notice. 

This notice lists the proposed decision 
by inventory unit number and also lists 
acreages for each such unit. 


Utah BLM Intensive Wilderness Inventory 


Unit No. 


Inventory unit Acreage 

Unit name acreage recommended 

assWSA 


Salt Lake City Ostrtct 


UT-020-001 - Little Goose Creek No. 1 _ 

UT-020-011 - wagon Box Pass __...___ 

UT-020-012 - Wagon Box Pass _____ 

UT-020-037 --„— Newfoundland Mountains ____ 

UT-020-040A. .... Stiver Island Mountains _ 

UT-020-040B --- - Silver Island Mountains... .... 

UT-020-040C - Silver Island Mountains......^. 

UT-020-042 - North Salt Deeert ... . . 

UT-020-044 --- Father Wash ___ 

UT-020-04S __ Utah Peak .. .. .... 

UT-020-047 ... Utah Peak ... ‘ 

UT-020-050 ...-.. Ferber Flat. .. . 

UT-020-053 --- Northeast Corner ____ 

UT-020-054 -- Northeast Comer .... 

UT-020-057 — - ..... —. —.. Northeast Comer _ _ ___.. 

UT-020-087 - North Cedar Mountains ...... 

UT-020-089 -:- North Stansbury Mountains... . 

UT -020-094 --- Cedar Mountains ___ 

UT-020-101 .. Btg Creek . 

UT-020-102 - Dry Canyon _. . 

UT-020-105 - Big Hollow ....... 

UT-020-111 ----— -- Onaqui Mountain# ___ 

UT-020-129 . . .. .. Ougway Mountains. ... 


1.332 

2,294 

2.569 

23.266 

16.510 

24.401 

6.755 

243.688 

3.744 

3,913 

483 

6.379 

274 

146 

287 

16,089 

23.258 

63.610 

3.941 

960 

4.234 

60,018 

14.638 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

10,480 

0 

0 

0 

3.593 

0 

0 


Subtotal. 

. 522 819 

14,073 

38,170 

Existing WSA'0. . 




Total.. 


52.243 





Cedar City Distnct 


UT-040-0418 __ 

. Black Ridge-La Verkin Creek. 


15.668 

24.391 

19.920 

32,203 

76.410 

65.010 

65.040 

70.080 

Q 

UT-040-061 ... 

-- ... Steep Creek. 


22,034 

A 

UT-040-074_ 

— r Colt Mesa. 


UT-040-075. 

. Horse Spring Canyon 


u 

n 

UT -040-076_ 

-..--Carcass Canyon. 


u 

g 

UT-040-077. 



36.598 

A 

UT-040-078 . 

. Death Ridge 


trr-040-079 . 

. Burning Hills. 


u 

A 

UT-040-080 . 



V 

UT-040-081 . 

. Alien Dump ... 


178,008 

23.028 

45,803 

6.972 

123 

142 

259 

5,142 

125 

30 

19,019 

20.260 

2,635 

6.225 

300 

14.396 

2,149 

62.710 

1,220 

5.080 

7,070 

004 

1,607 

640 

1,040 

567 

75 

2,220 

146.143 

Q 

UT-040-082 . 

.... Scorpion. 


35,884 

A 

UT-040-085 . 

. Dance Han Rock 


UT-040-087 . 

. Sooner Water. 


U 

n 

UT-040-088 . 

. Sooner Bench 


u 

A 

UT-040-089 . 

. Willow Gulch... 


u 

n 

UT-040-090 . 

.... Cave Point 


u 

UT-040-091 . 

. Fifty Mile Creek. 


0 

o 

UT-040-092. 

.. Coyote Gulch. 


n 

UT-040-104 . 

. Mountain Home Range 


u 

q 

UT-040-132 .„. 

. . Red Mountain. 


18,250 

n 

UT-040-134 . 

. Quail Draw. 


UT-040-135 . 

. East Mesa. 


V 

n 

UT-040-137 . 

... Canaan Gap. 


u 

A 

UT-040-138 . 

. Cottonwood Canyon 


u 

A 

UT-040-142 ... 

. Crater Hill.' 


u 

A 

UT-040-143 . 

. Canaan Mountain. 


47,170 

A 

UT-040-144 . 

. Shunes Hollow. 


UT-040-145 . 

. Ordervtlie Canyon. 


w 

1.480 

3,320 

804 

1.607 

640 

1.040 

567 

35 

0 

irr-040-148 . 

. Deep Creek. 


UT-040-147. 

. Rod Butte 


UT-040-148 . 

. Spring Canyon. 

" 

UT-040-149 .. 



UT-040-150 . 



UT-040-153 . 

. LaVertdn Creek Canyon 


UT-040-154.. . 



UT-040-155.„ . 

. Sunset Canyon. 
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Utah BLM Intensive Wilderness Inventory—Continued 


Unit No. 


Unit name 

Inventory unit 
acreage 

Acreage 
recommended 
as a WSA 

Shunesburg.-. 

- 80 

0 

Jotley Giuch.„. 

. 160 

0 

Home Valley KnoH . 

. 80 

0 

Goose Creek Canyon.. -. 

.. 120 

89 

Beartrap Canyon.... 

_ 40 

40 

RockvMe Bench... 

... . 320 

0 

Central Web Wah Range.. 

. 32.238 

0 

Wah Wah Mountains...'.__ 

_ 9.440 

7.350 


. 6,429 

2.600 


15,650 

14,830 

Bull Pasture... 

. 5.668 

0 

Shinarump Cliffs. 

. 637 

0 


. 9,308 

0 

Pasture Canyon. 

. 437 

0 

Buckskin Mountains. 

. 3.328 

0 


. 47,696 

30.800 

Flood Canyon.. 

. 29.709 

0 

-» _ — - 

wCtnOTtofTi rifljns.. 

_ 16.500 

0 

Nephi Wash 

.. 13,350 

0 

Pane-Hackberry.... 

. 196.431 

150.080 

Wahweap. 

137.980 

0 

Coyote Creek... 

. 9.840 

0 

Upper Kanab Creek..— 

_ 61.430 

0 

East of Bryce. 

. 887 

0 

The RkMf ... 

_ 20.290 

19,030 

Pine Hollow Canyon- 

_ 9.343 

0 


UT-040-173_ 

UT-04<M74. 

UT-040-175._ 
UT-040-176 — 

UT-040-177. 

UT-040-17® — 
UT-040-2048.. 


UT-040-205. 
UT-040-216.. 
UT-040-217.. 
UT-040-218.. 
UT-040-219... 
UT -040-223.. 


UT-040-224... 
UT-040-226.. 
UT-040-230.. 


UT-040-235.. 


UT-040-245... 
UT -040-246 „ 
UT-040-247.. 
UT-040-248.. 


UT -040-249 
UT -040-255 .. 


UT-040-266 .« 
UT-040-268. 


UT-040-274 „ 


Subtotal.. 


Existing WSA's.. 
Total- 


RjchfkHd District 
UT-050-019 — 
UT-050-029 — 
UT-050-061 _ 
UT-050-073... 
UT-050-113 — 
UT-050-127.._ 
UT-050-130A™ 
UT-050-221.... 
UT-050-237... 
UT-050-238.... 


UT-050-241„ 
UT-050-242.. 
UT-050-244 «. 
UT-050-247 . 
UT-050-248.. 
UT-050-249. 
UT-050-253. 
UT-050-257.. 


MoAb District 


Kem Mountains M 
Granite Spring. 


Swa sey Mountains - 
Wah Wah* 

Thomas Range. 


Fish Springs Range... 
Dugway Range.. 


Fremont Gorge.. 


Blue Hills-Mt EHen.. 
Fiddler £ 

Bun Mountain.. 


Little Rockies.. 
Mt Pennell.— 
Mt. i 


Long Canyon... 
No lorn F 


Subtotal. 

Existing WSA’s... 

Total_ 


1.408.662 




540.301 

51.943 


592,334 


28.700 

0 

28,180 

0 

83.320 

49.500 

74.490 

35.000 

44.000 

0 

68.910 

52.500 

6.000 

0 

18,860 

2,500 

73.180 

35.000 

156.100 

24.600 

101.310 

25.400 

23.780 

8.000 

28,615 

0 

66.060 

39.300 

159.650 

26,000 

27.120 

20.000 

16,550 

0 

8,980 

0 


317.840 

306,030 


623.870 


UT-060-023 

Sid's Mountain . . 

93,000 

86.000 

UT-060-025 .. 

. Canyon . ,,,.,---.—- 

24,050 

9,610 

UT-060-026 

. North Big Ridge. 

20.490 

0 

UT-060-028A 

. Crack Canyon . . .. 

32.700 

30.100 

UT-060-0 288 


11.480 

0 

UT-O6O-028C 

.. Chute Canyon ....... 

31.340 

0 

UT-060-029A 


73.270 

55.540 

UT-060-045 

. Horseshoe Canyon, ... ... . 

58.700 

18.610 

UT-060-053 


104.200 

0 

UT-060-054 


104.000 

62.540 

UT-060-067 

. Turtle Canyon . 

39.760 

33,700 

UT-O0O-O68A . 

. OesolatiorvGray/Rattleeneke Canyon _ 

342.160 

171,900 

UT-060-068B 

.. Floy Canyon . ... 

82,300 

0 

UT-060-069 . 

. Nine Mile Canyon,,.,,, . 

13,430 

0 

UT-060-070 

... Jack Creek .- -. 

6,570 

0 

UT-060-072 

.. Dry Canyon .-. 

14,540 

0 

i rr_nfin_n75 

.. Harmon Canyon.. . 

7,160 

0 

UT-060-076 

. Cry* Canyon .., r ,.—-.—. 

5,000 

0 

UT-060-077 

Argyle Canyon . . 

5,000 

0 

UT-060-088 

. South Goose Neck ... 

4.400 

0 

UT-060-100A. 

. Westwater Creek .. 

9,420 

0 

UT-060-100B 

. Diamond Canyon .. . .. 

64,540 

48.240 

UT-060-100C . 


85.240 

62.900 

IfT-nAA-IIA 

. Wngley Mesa . 

5,100 

5,100 

UT-060-117 . 

. .... Jones Canyon.. 

5,100 

5,100 

UT -060-118 _ 

.. Star Marble Canyon ... 

37.640 

30,800 

UT-060-119 

....... Big Triangle - ,,.—-_... 

11.260 

0 

UT-060-120 

fl — nnnnfle Hin Wat 

6,270 

0 

UT-060-122 


4,800 

0 

UT-060-131A. .. . 

... North Lost Spring Canyon. ... — 

5.200 

0 
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Utih BLM Intensive Wilderness Inventory—Continued 


umtNo. 

Unit name 

Inventory unit 
acreage 

Acreage 

recommended 

as a WSA 

UT-060-131B. 


~~~~~ 8.420 

3,880 

o 

UT -060-137.... 

. Mary Jane Canyon. 

8 530 

UT-060-138...... 

. Negro Bill Canyon. 

9240 

Q 

UT-060-139A. 

. Mill Creek. 

17 820 

10,630 

12.930 

7,300 

o 

UT-060-140A. 

. Behind the Rocks. 

19 300 

UT-060-164. 

. Lockhart Basin. 

7 300 

UT-060-165. 


10,130 

UT-060-167.„. 

. Bndger Jack Mesa. 

5 300 

5.300 

21,960 

n 

UT-060-169. 

.. Butler Wash. 

27 870 

UT-060-171 .. ... . 


9 860 

UT-060-175__ 

. Middle Point.* . 

5 990 

5,990 

n 

UT-060-181.... .. .. 


51 440 

UT-060-188........ 

. Pine Canyon.. 

15 180 

11,300 

15.410 

o 

UT-060-191 ... 

. Cheese Box Canyon.. 

27 520 

UT-060-194._. 

. Harmony Flat. 

10 470 

UT-060-196. 

. Bullet Canyon... 

8 730 

8.730 

46.800 

46.800 

34,740 

48.530 

o 

UT-060-197 .. .. 

. Slickhom. 

60 710 

UT-060-198. 


60 710 

UT-060-201. .... 

. Road Canyon. 

76 170 

UT-060-204.... 


52 050 

UT-060-205A...... 

. Arch Canyon 

7 

UT-060-2058... 


5 600 

5.320 

3,070 

6,580 

1,000 

n 

UT-060-224. 

.Sheika Canyon. 

3 070 

UT-060-227____ 


9 670 

UT-060-229... 

. Cross Canyon. 

2 112 

UT-060-232.... 


1 000 




u 

Subtotal... 


1.758.225 

864.510 

31.360 

Existing WSA’s.. 



Total, 


895.870 


Vernal District 


UT-080-103 .... Cold Spring* Mountain —. 4,730 3,200 

UT-080-104-Wild Mountain__„ 130 0 

UT-080-110-Hoy Mountain.. 6.515 0 

UT-060-113-Diamond Breaks. 8,080 3,900 

UT-080-200.... Stone Bridge Draw_ 2.280 0 

UT-060-208-- Boone Springs_ 27,483 0 

UT-08G-414-Daniel's Canyon._ 5.920 §,027 

UT-06O-415-Moonshine Draw_ 3.747 2,490 

UT-060-419-- —- - Bui Canyon_ _ ____ gee 520 

UT-080-605- - - - Sand Wash _*___ 19,503 .~ T —„... 

UT-060-612-Nine-Mile Canyon_ 8,610 0 

UT-080-615- —. . Argyie Canyon_ _ _ 36,460 0 

UT-080-616-Devil’s Canyon_ 8,917 0 

UT-080-077--~ Argyie Ridge___ 3.940 0 

UT-080-707-West Btg Pack Mta_ 5.775 0 

UT-080-708-Big Pack Mountain_ 7.730 0 

UT-060-709-West Big Pack Mountain_ 9.815 0 

UT-060-715-Bitter Creek_..__ 14.463 0 

UT-080-721-Atchee Ridge- 13,853 0 

UT-060-722---Rat Hole Ridge_ 10,177 0 

UT-080-730... Winter Ridge_ 43,963 0 


Subtotal.- .. , 

238 078 

15,137 

fixating WSA’s.... 


o 

Total . 


1C 407 



ID, 1 Of 

Statewide total.. 


1,751,951 




With 

Lacking 

ISA's 

wilderness 

wilderness 


characteristics characteristics 


North Escalante Canyon____ 

The Gulch.. 

Death Hollow_ ™ 

Escalante Canyon (Tracts 2. 3. and 4). 

Escalante Canyon (Tract 1)_ 

Escalante Canyon (Tract 5)_ 

Grand Gulch__ 

Dade Canyon..___ 


163.798 


34.928 

49,904 


38.645 


0 

0 


Inventory units UT-060-007, Oil, 012, 
rind UT-050-233 are under formal 
appeal to the Interior Board of Land 
Appeals (IBLA) and therefore subject to 
tne Interim Management Policy and 
uidelines (IMP) until such time a final 
ecision is reached. This appeal was 


filed as a result of the final decision by 
the Utah State Director on an 
accelerated intensive wilderness 
inventory on the Intermountain Power 
Project. The final decision on the 
intensive wilderness inventory is 
scheduled to be published in mid- 




































































































































































































September, 1980 by the Utah State 
Director. This decison will be formally 
published in the Federal Register. Maps 
and summary booklets outlining this 
final decision will be prepared and 
mailed to everyone on the Utah State 
Wilderness mailing list at that time. 

Dated: April 14.1980. 

Gary J. Wicks, 

Utah State Director. 

(FR Doc. 80-12544 Filed 4-23-80; 8:45 am| 

BILLING CODE 4310-S4-M 


Yaquina Head Outstanding Natural 
Area Off-Road Vehicle Closure 

April 15.1980. 

Notice is hereby given that the use of 
motorized vehicles on the following 
described land is prohibited in 
accordance with the provisions of 43 
CFR 8340 and Executive Order 11644, as 
amended: 

Willamette Meridian, Oregon 
T. 10 S., R. 11 W. 

Sec. 30, A tract of land lying in the 
unnumbered lot. more particulary 
described as follows: Beginning at the 
Southwest corner of Lot 3; thence N. 
1269.84 feet; thence N. 67*’ W. 349.80 feet; 
thence W. 66.00 feet; thence S. 21° W. 
242.88 feet; thence W. 132.00 feet; thence 
N. 16° E. 231.00 feet; thence W 66.00 feet; 
thence S. 16° W. 165.00 feet; thence N. 68* 
W. 107.60 feet; thence S. 352.5 feet; 
thence N. 89 c 43'36” W. 221.45 feet; thence 
S. 47*45' E. 440.04 feet; thence S. 35°45' E. 
735.90 feet; thence S. 79°58'18 M E. 223.80 
feet to the point of beginning. 

Vehicular traffic on the road leading 
to the Yaquina Head Lighthouse is 
excepted from the closure. 

The above-described land contains 
approximately 181.1 acres in Lincoln 
County. This land recently came under 
the jurisdiction of the Bureau of Land 
Management (BLM) as a result of Pub. L 
96-199, signed March 5,1980. Thi9 
legislation established the “Yaquina 
Head Outstanding Natural Area**; 
covering approximately 91 acres, and 
transferred jurisdiction of the 18.1-acre 
tract from the U.S. Coast Guard to BLM. 
The legislation was passed to protect 
the headland because of its unique 
scenic, scientific, educational, and 
recreational values. The land contains 
several plant species listed as proposed 
threatened or endangered. 

This land has been used by vehicles 
and damage to the shallow soil mantle 
and vegetation has occurred. Rutting of 
the hillside has also created an 
unpleasant intrusion on the landscape 
as well as increased soil erosion. 
Continued use by vehicles poses a 
threat to the existence of the listed plant 
species. 

Closure signs have been posted 
around the closed area. Maps showing 
the land described above are available 


at the BLM, Salem District Office. P.O. 
Box 3227 (3550 Liberty Road, S.J, Salem, 
Oregon 97302. 

The prohibition of vehicular use of the 
land does not apply to emergency, law 
enforcement, and Federal or other 
government vehicles, while being used 
for official or emergency purposes, or 
vehicles authorized by permit or 
contract. 

The closure is effective immediately 
and shall remain in effect until further 
notice. 

Violation of this closure could result 
in a fine of not more than $1,000.00, or 
imprisonment for not more than 12 
months, or both. 

Dated: April 17,1980. 

Edward G. Stauber, 

District Manager . 

[FR Doc 80-12541 Tiled 4-23-80. 8r45 am) 

BILLING CODE 4310-34-M 


Montana and North Dakota; Call for 
Expressions of Leasing Interest In 
Coal 

agency: Bureau of Land Management, 
Interior. 

action: Notice calling for expressions of 
leasing interest in Federal coal._ 

summary: BLM is seeking input from the 
public, industry, small business, public 
bodies, and state and local governments 
to identify areas where interest in 
federal leasing exists. This call for 
expressions of coal leasing interest is to 
integrate potential lessees* data and 
needs into the coal activity planning 
phase of the Federal coal management 
program in the Dickinson District of 
North Dakota and the Miles City District 
of Montana. The data received from this 
call, along with the data from the Bureau 
of Land Management (BLM). will be 
used to delineate preliminary tracts that 
are being considered for possible leasing 
within the Golden Valley Managment 
Framework Plan (MFP) area of the 
Dickinson District and the Redwater 
Management Framework Plan area of 
the Miles City District. 

Areas indicated as acceptable for 
further leasing consideration have all 
undergone the application of 
unsuitability criteria based upon 
existing information during BLM 
planning. In some cases, additional or 
more detailed inventory and evaluation 
will be required before leasing is 
possible. The gathering of this 
information will continue during the 
activity planning process. 

As a result of the land use planning 
(MFP’s) about 11,413 acres have been 
identified as acceptable for further 
consideration in the Golden Valley MFP 
area. In the Redwater MFP area 221,330 
acres have been identified as acceptable 
for further consideration. Expressions of 


leasing interest are being sought on the 
entire 232.743 acres. An additional call 
for expressions of coal leasing interest 
for areas within the West Central MFP 
area (North Dakota) will be made 
around November 1980 after completion 
of the land use planning (MFP). 

Response to this notice will be 
accepted until June 24,1980. 

The second Fort Union Regional Coal 
Team meeting is tentatively scheduled 
for June 24,1980. the same date as the 
closing date for this notice of call. 
Information obtained as a result of this 
invitation will be used along with 
Department information by the Regional 
Coal Team to advise on delineation of 
potential lease tracts that could be 
selected for possible competitive sale 
under the Department’s coal 
management program. Therefore, the 
earlier the expressions of interest are 
received by BLM the better the coal 
team will be able to address tract 
delineation guidance. 

All information submitted in response 
to this call shall be available for public 
inspection and copying upon request. 

Expressions of interest must be sent to 
both the Montana BLM State Director 
and District Geologist. Geological 
Survey: 

Mr. Michael Penfold. State Director, Bureau 
of Land Management, 222 North 32nd 
Street, P.O. Box 30157. Billings. Montana 
59107, and 

Mr. Jim Hinds, District Geologist. Geological 
Survey, 3 7th Street West. Billings. 
Montana 59102. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Bill Frey. Bureau of Land 
Management, 222 North 32nd Street, 

P.O. Box 30157, Billings, Montana 59107. 
Telephone: (406) 657-6632 

SUPPLEMENTARY INFORMATION: This 

notice is to advise the public that the 
official call for expressions of leasing 
interest in the areas acceptable for 
further consideration for coal leasing in 
the Golden Valley MFP, Dickenson 
District, and the Redwater MFP, Mile9 
City District is now in effect. Maps and 
supplementary information on the areas 
found acceptable for further 
consideration for coal leasing may be 
obtained from the BLM Montana State 
Office at the address given above or the 
Dickenson District or the Miles City 
District Office. Respondents to this cail 
should make use of these materials to 
the extent possible in completing their 
submissions. 

Mr. Charles Steele. Dickinson District 
Manager, Bureau of Land Management, 
P.O. Box 1229, Dickinson. North Dakota 
58601 

Mr. George Neuberg, Miles City District 
Manager, Bureau of Land Management. 
P.O. Box 940, Miles City. Montana 59301 
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This call for expressions of interest is 
the first step in activity planning in the 
Golden Valley and Redwater MFP areas 
under the Federal coal management 
program(43 CFR 3420.4-2). It is being 
made before any tract boundaries are 
delineated within an area found suitable 
for further consideration for coal leasing 
through the land use planning process. 
The results of this call will provide 
significant information that will be used 
to delineate preliminary tracts within 
these two MFP areas that might be 
offered for sale. 

Expressions of interest from small 
businesses and public bodies are 
actively invited in accordance with the 
provisions of 43 CFR 3420.1-4 which 
states that a resonable number of lease 
tracts will be reserved and offered 
through competitive lease sales to those 
qualifying under the definitions of public 
bodies and small coal mining 
businesses. 

Entities submitting expressions of 
interest under the small business or 
public body provisions should state that 
the submissions are for possible small 
business or public body set-asides and 
should also supply proof of small 
business or public body status. An 
individual, business entity, 
governmental entity, or public body may 
participate and submit expressions of 
leasing interest under this call. 

Information obtained as a result of 
this invitation will be used along with 
Department information to delineate 
potential lease tracts that could be 
ranked and selected for possible 
inclusion into a lease sale as provided 
for in 43 CFR 3420.4. The BLM and GS 
hope to gain sufficient information from 
this call as well as from its own site- 
specific analyses to identify areas in 
which data are of sufficient detail to 
make a fair market value determination 
on specific tracts. 

This expression of interest is not an 
application for coal leasing. The 
information received from this call along 
with other information from BLM and 
GS will be used to delineate preliminary 
tracts that are being considered for 
possible leasing in the Golden Valley 
and Redwater Management Framework 
Plan areas. 

These expressions of leasing interest 
should include the following data • 

(where applicable): 

1. Location, a. Locate proposed mining 
project boundaries on a Fort Union coal 
interest map (available in packets from 

BLM). 

b. If no location is indicated but 
specific information is provided, the 
expression will still be considered. In 
such areas, the joint GS/BLM tract 
delineation team may locate the tract. 


2. Type of mine. a. Surface or 
underground. 

b. Technique of mining (i.e., longwall, 
room and pillar, dragline). 

3. Quantity and quality of coal needs 
including total tonnage, life of mine, 
average annual production rates, and 
the year mining production would begin. 

4. Proposed use of coal. 

Identify the likely market and 

location, or potential alternative 
locations for coal use including type and 
size of power plant and synthetic fuel 
plant, or other use both within and 
outside the Fort Union coal region. 

5. Transportation needs and proposed 
routes to existing and proposed facilities 
(i.e., railroads, pipeline, and highways). 

6. Information relating to mineral 
ownership, a. Information on surface 
owner consents over federal coal 
previously granted (e.g., a description of 
the location of the property, whether 
consents are transferable, etc.). Name 
and address of consenters, and 
termination of consents. 

b. Commitment from fee coal owners 
or commitments for associated non- 
Federal coal. 

7. Contacts. List the name, address, 
and phone number of the person who 
may be contacted for clarification or 
additional information on the area of 
interest and end use information. 

Information considered proprietary 
should not be submitted as part of this 
expression of leasing interest. If 
proprietary information is submitted, 
please include a signed release stating 
that the information can be made 
available for public inspection and 
copying upon request. 

Dated: April ia 1980. 

Michael). Penfold. 

State Director. 

I PR Doc. 80-12540 Piled 4-23-80. 8.45 am| 

BILLING CODE 4310-84-M 


(W-69616) 

Wyoming; Notice of Application 

April 14.1980. 

Notice is hereby given that pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920, as amended (30 U.S.C. 185), the 
Colorado Interstate Gas Company of 
Colorado Springs, Colorado filed an 
application for a right-of-way to 
construct, operate, maintain, repair, 
replace and remove a 6Ve inch buried 
pipeline for the purpose of transporting 
natural gas across the following 
described public lands: 

Sixth Principal Meridian. Wyoming 

T. 37 N.. R. 90 W.. 

Secs. 19. 20. 21. 22. 23 and 24. 

T. 37 N.. R. 91 W.. 


Secs. 18.19, 20. 21. 22. 23 and 24. 

T. 37 N.. R. 92 W.. 

Secs. 13.14.17.19. 20 and 30. 

T. 36 N.. R. 93 W.. 

Secs. 3. 4 and 7. 

T. 37 N.. R. 93 W.. 

Secs. 25 and 35. 

T. 37 N.. R. 93 W.. 

Secs. 25 and 35. 

The proposed pipeline, designated as 
Colorado interstate Gas Company’s 
Madden F45 Trunk Line, will transport 
natural gas from a point of connection 
with an existing pipeline located in the 
SW l /4 of Section 19, T. 37 N.. R. 89 W.. to 
a point of connection with an existing 
pipeline located in the NEVi of Section 
7. T. 36 N., R. 93 W.. all within Fremont 
County, Wyoming. 

The purpose of this notice is to inform 
the public that the Bureau will be 
proceeding with consideration of 
whether the application should be 
approved, and if so, under what term 9 
and conditions. 

Interested persons desiring to express 
their views should do so promptly. 
Persons submitting comments should 
include their name and address and 
send them to the District Manager, 
Bureau of Land Management. 1300 Third 
Street. P.O. Box 670. Rawlins. Wyoming 
82301. 

Harold G. Stinchcomb, 

Chief Branch of Lands and Minerals 
Operations. 

|FR Doc 80-12545 Filed 4-23-80 8.45 ami 
BILLING CODE 4310-84-41 


(W-71198J 

Wyoming; Application 

April 15,1980 

Notice is hereby given that pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920, as amended (30 U.S.C. 185), the 
Michigan Wisconsin Pipe Line Company 
of Detroit, Michigan filed an application 
for a right-of-way to construct Lysite 
Gathering System consisting of 16,12. 8 
and 6 inch O.D. natural gas pipelines for 
the purpose of gathering natural gas 
across the following described public 
lands: 

Sixth Principal Meridian. Wyoming 

T. 38 N.. R. 90 W„ 

Sec. 7: Lots 1 and 2: 

Sec. 8: SEV^NEVi, NE14SEV4. 

T. 38 N.. R. 91 W.. 

Sec. 1: SEy4SWV 4 . SWV4SEV 4 ; 

Sec. 2: SWV^NWWi; 

Sec. 9: SWttNE 1 *; 

Sec. 12: NViNEVSi. 

T. 39 N.. R. 91 W.. 

Sec. 29: SWy4SW‘/4: 

Sec. 30: SE'ASEtt; 

Sec. 31: Sy*NEy 4 , WVfeSEy* 

Sec. 32: WV 2 NEy 4 . SEyiNEyi, NVjNWy*. 

swy 4 Nwy 4 ; 

Sec. 33: swy4Nwy 4 , NM*swy 4 . SEy 4 swy 4 . 
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The purpose of this notice is to inform 
the public that the Bureau will be 
proceeding with consideration of 
whether the application should be 
approved, and if so, under what terms 
and conditions. 

Interested persons desiring to express 
their views should do so promptly. 
Persons submitting comments should 
include their name and address and 
send them to the District Manager, 
Bureau of Land Management, 1300 Third 
Street, P.O. Box 670, Rawlins. Wyoming 
83201. 

Harold G. Stinchcomb, 

Chief, Branch of Lands and Minerals 
Operations. 

(FR Doc. 80-12546 Filed 4-25-60: 8:45 amj 

BILLING CODE 4310-84-M 


(W-69996] 

Wyoming; Notice of Application 

April 14.1980. 

Notice is hereby given that pursuant 
to Sec. 28 of the Mineral Leasing Act of 
1920, as amended (30 U.S.C. 185). the 
Colorado Interstate Gas Company of 
Colorado Springs, Colorado filed an 
amendment to reroute a portion of their 
pending right-of-way application W- 
69996 for a right-of-way to construct, 
operate, maintain, repair, replace, and 
remove a 24" buried pipeline for the 
purpose of transporting natural gas 
across the following described public 
lands: 

Sixth Principal Meridian. Wyoming 
T. 19 N.. R. 100 W.. 

T. 20 N.. R. 100 W.. 

Secs. 30, 32. 34 and 36. 

T. 20 N.. R. 101 W., 

Secs. 14,18 and 24. 

The purpose of this notice is to inform 
the public that the Bureau will be 
proceeding with consideration of 
whether the application should be 
approved, and if so, under what terms 
and conditions. 

Interested persons desiring to express 
their views should do so promptly. 
Persons submitting comments should 
include their name and address and 
send them to the District Manager, 
Bureau of Land Management, Highway 
187 North, P.O. Box 1869, Rock Springs, 
Wyoming 82901. 

Harold G. Stichcomb, 

Chief Branch of Lands and Minerals 
Operations . 

|FR Doc 80-12547 Filed 4-25-80: 8:45 am| 

BILLING CODE 4310-84-M 


Folsom District Office; Camping Limit 

Notice is hereby given that pursuant 
to the authority contained in 43 CFR 
subpart 8363.1-3, the Folsom, California 
District of the Bureau of Land 
Management hereby establishes a 
camping limit of 14 days along the 
Merced River upstream of Lake McClure 
between Briceburg. California and 
Bagby, California. This limitation shall 
apply to those portions of the following 
described lands laying within one-half 
mile of the center line of the Merced 
River: T. 3 S., R. 18 E., Sec. 31; T. 4 S.. R. 
18 E., Sec. 2, 3, 4. 5, 6, 8, 9.10.16. and 17; 
T. 4 S.. R. 17 E., Sec. 1, 2, 5, 6, 8. 9.10,11, 
14 and 15. 

Effective date: This limit will become 
effective on May 1,1980. 

H. W. Riecken, 

Acting District Manager. 

|FR Doc. 80-12548 Filed 4-23-80: 8:45 urn) 

BILLING CODE 4310-84-M 


Outer Continental Shelf, List of 
Restricted Joint Bidders 

Correction 

In FR Doc. 80-12125 appearing on 
page 26827 in the issue of Monday, April 
21,1980. the following changes should 
be made: 

(1) In the 2nd column, 6th line, 
"Incorporated" should be changed to 
read "Inc.". 

(2) In the list of companies, the word 
"Incorporated" should be changed to 
read "Inc." wherever it appears. 

BILUNG CODE 1505-01-M 


Office of Surface Mining Reclamation 
and Enforcement 

Intent To Prepare Coal Resources, 
Demand, and Impact Statement and 
Draft Environmental Impact Statement; 
Scoping Meeting 

Intent to prepare a statement of coal 
resources, demand for coal, and impact 
of designation in accordance with 
Section 522(d) of the Surface Mining 
Control and Reclamation Act of 1977 
(SMCRA) on the petition to designate 
certain Federal lands in southern Utah 
unsuitable for surface coal mining and 
reclamation operations, in combination 
with the preparation of a draft 
environmental impact statement (EIS). 
agency: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
U.S. Department of the Interior. 
action: Notice of intent to prepare a 
coal resources, demand, and impact 


statement in combination with a draft 
EIS._ 

summary: The proposed action is to 
evaluate the petition to designate 
certain Federal lands in southern Utah 
unsuitable for surface coal mining and 
reclamation operations: (1) in 
accordance with Section 522 of SMCRA 
and implementing regulations at 30 CFR 
Part 769: and (2) in compliance with 
Section 102(2)(C) of the National 
Environmental Policy Act (NEPA). The 
results of the evaluation will be a single 
statement of coal resources, the demand 
for coal, and the impact of alternative 
Federal actions. The location of the 
petitioned lands was given in the 
Federal Register on page 3398 on 
January 17.1980, in the notice of receipt 
of the complete petition. The petition, 
submitted under Section 522 of the 
SMCRA, seeks to have specified Federal 
lands in the area of the Bryce Canyon 
National Park and the Dixie National 
Forest declared as unsuitable for surface 
coal mining. 

Petitioners are the Environmental 
Defense Fund, Friends of the Earth, 

Sierra Club Legal Defense Fund. Sylvan 
Johnson, Leon Lippincott, Carolyn 
Lippincott, Jet Mackelprang, Cynthia 
Myers, Susan Hittson, and Larry Little. 

Major issues derived from the petition 
include: 

Air quality degradation; 

Reduction of visibility near'Bryce Canyon; 
Visual intrusion of mining operations; 

Effects on surface and shallow groundwater; 
Effects on deep hydrologic systems; 

Potential revegetation of mined areas; 

Effects of blasting on landforms in Bryce 

Canyon; 

Buffer zones; 

Wildlife; 

Recreational values; 

Noise and industrial operations; and 
Socioeconomic effects. 

Other problems may be considered 
after all comments from the scoping 
process have been evaluated. 
dates: Written statements must be 
received by May 9,1980, at the address 
below by no later than 5 p.m. A scoping 
meeting will be held May 6,1980. 
addresses: Written statements must be 
mailed or hand-carried to the division of 
State and Federal Programs, Office of 
Surface Mining. Region V. Second Floor. 
Brooks Towers, 1020 15th Street. Denver. 
CO 80202. 

The file on the petition is available for 
public review during normal working 
hours at the above Denver, Colorado, 
address of OSM, Region V, and also at 
the Kanab Resource Area Headquarters, 
Bureau of Land Management. 320 North 
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1st East f Kanab, Utah. Copies of the 
petition may be obtained from OSM, 
Region V, at the Denver. Colorado, 
address given above. 

Copies of the information sheet 
presenting the scope of work may be 
obtained from OSM. Region V, at the 
Denver, Colorado, address given above. 

The scoping meeting will be held on 
Tuesday. May 6,1980, in two sessions 
(1:00 p.m. and 8:00 p.m.) in Convention 
Center, Red Hills Motel, 124 West 
Center Street, Kanab, Utah. 

FOR FURTHER INFORMATION CONTACT: 

Paul Bodenberger, Division of Technical 
Analysis and Research, Office of 
Surface Mining, Brooks Tower, 102015th 
Street, Denver. CO 80202 (telephone: 
303-837-5658). 

SUPPLEMENTAL INFORMATION: A SCOping 
meeting intended to raise the relevant 
issues to be addressed by the statement 
will be held on Tuesday, May 6,1980, at 
the address given above. Participation of 
the public and all interested 
Government agencies is encouraged. 
Individual comments at the meeting will 
be limited to 10 minutes except where 
the number wishing to comment allows 
for more time. Anyone who wishes to 
comment will be given the opportunity 
to do so. A court reporter will be present 
to record all comments. Filing of a 
written statement at the time of giving 
oral comments would be helpful and 
would ensure proper consideration. 
Submission of written statements in 
advance of the meeting date, whenever 
possible, would greatly assist OSM 
officials who will attend the meetings. 
Advance submissions will give these 
officials an opportunity to consider 
appropriate questions which could be 
asked to clarify or elicit more specific 
information from the person 
commenting. However, written 
statements may be mailed to OSM, 

Region V, at the Denver. Colorado, 
address listed above after the scoping 
meeting but must be received no later 
than the time indicated under “Dates*' in 
order to be considered. 

OSM has prepared an information 
sheet which presents the scope of work. 
Copies of this sheet may be obtained 
from the Denver, Colorado, address for 
OSM, Region V, as given above. OSM 
seeks comments on the scope of work 
either by submission of a written 
statement or by oral comments at the 
meetings. 

Dated: April 22.1980. 

Paul L Reeves, 

Acting Director. 

(FR Doc 80-12713 Filed 4-23-00. 6:49 am] 

BILLING CODE 4310-0S-M 


Fish and Wildlife Service 
Texas; Application 

Notice is hereby given that under 
Section 28 of the Mineral Leasing Act of 
1920 (30 U.S.C. 185), as amended by the 
Act of November 16,1973 (37 Stat. 576), 
that United Texas Transmission 
Company has applied for a right-of-way 
permit to construct and operate an 8- 
inch pipeline across part of the 
McFaddin National Wildlife Refuge in 
Jefferson County, Texas. 

This pipeline will transport natural 
gas 688 feet across wildlife refuge lands 
and will be located in an existing 
pipeline corridor. 

The purpose of this notice is to inform 
the public that the United States Fish 
and Wildlife Service will be proceeding 
with consideration of whether these 
applications should be approved, and if 
so, under what terms and conditions. 

Interested persons desiring to express 
their views should do so on or before 
May 27,1980, by sending their comments 
with their name and address to the 
Regional Director. U.S. Fish and Wildlife 
Service, P.O. Box 1306, Albuquerque, 
New Mexico 87103. 

Jack P. Woolstenhulme, 

Acting Regional Director, U.S. Fish and 
Wildlife Service. 

April 10,1980. 

]FR Doc 83-12549 Filed 4-23-00: 8:45 am] 

BILLING CODE 4310-55-11 


Water and Power Resources Service 

Interim Water Service From the 
Central Valley Project, California; 

Intent To Enter Into Interim Water 
Service Contracts 

The Water and Power Resources 
Service intends to enter into interim 
contracts for the marketing of temporary 
surplus water during 1980 from the 
Central Valley Project, California. The 
maximum temporary aggregate supply 
will not exceed 30,000 acre-feet of water 
and will be marketed in the Coming 
Canal, Delta-Mendota Canal, Folsom- 
South Canal, Tehama-Colusa Canal, and 
Mendota Pool service areas of the 
Central Valley Project. The water will 
be used for agricultural purposes, 
municipal, industrial and domestic use, 
and for flooding of waterfowl habitat. 
The contracts will be similar in form to 
contracts used for the marketing of 
temporary water in previous years and 
will not be negotiable. 

The presently know contractors, 
service areas, and water quantities are: 


Service areas 

Contractor 

Acre- 

feet 

Black Butte Reservoir. 

Stony Creek Water District™.. 

200 

Coming Canal.. 

0 Carrvno Irrigation District.... 

1,200 


Rawson Water Dtttnct_ 

400 

Delta Mendota Canal 

Laguna Water Distnci..... 

800 

(including Mendota 

The West Side QoS Club_ 

200 

Pool) 

Mads S. Beck (Duck Club) 

90 


Patos Unlimited... 

106 


Tranquility Gun Club. 

80 


Cote Gun Out. . .... 

80 


TuMe Gun Ctub.. 

90 

Folsom-South Canal... 

Onxjchumne-Hartnel Water 
Distnct 

4.000 


Galt irrigation Distnct_ 

4.200 


Clay Water Oistrlct_ 

2.000 


Sacramento County Water 
Distnct 

2.000 


Mather Air Force Base.- 

350 

Tehama-Colusa Canal 

Richfield Water Distort_ 

100 

Total. .._ 


15.896 


The water rates per acre-foot will be: 



Municipal. 


Agricultural 

industrial. 

Service area 

water 

and 

domestic 



water 

Coming Canal ‘. 

$860 

$16.10 

Delta-Mendota Canal fmckxftng 


mendota Poof) 1 _ 

.. Fdsom-8c4fih Canal 18 40 

FotsoovCotusa Canal *_ 

_ 660 

16.10 

Tehama-Colusa Canal*_ 

6.80 

16.10 




• Those areas require power which costs wil be added ac¬ 
cording to use by specific contractors. 

•The charge for waterfowl water wifl be baaed on utflizabon 
of such water {agricultural rate or M&l rate). 

Additional interim contractors may be 
identified and furnished an interim 
water supply during 1980. 

Further information on this interim 
water marketing program and copies of 
the proposed forms of contracts are 
available from Mr. James N. Moore, 
Department of the Interior. Water and 
Power Resources Service, 2800 Cottage 
Way, Sacramento, California 95825, 
telephone (916) 484-4680. 

Dated: April 16.1980. 

Clifford I. Barrett, 

Assistant Commissioner of Water and Power 
Resources. 

[FR Doc. 83-12332 Filed 4-23-80: 8:45 a m | 

BILUNG COOE 4310-09-44 


INTERSTATE COMMERCE 
COMMISSION 

[Section 5a Application No. 63; Arndt No. 3] 

Bulk Carrier Conference, Inc.; 
Application 

April 10.1900. 

The Commission is in receipt of the 
above-entitled and numbered 
application for approval of an 
agreement under the provisions of 49 
U.S.C. Section 10706(b). formerly Section 
5a of the Interstate Commerce Act. 

Filed March 27,1980: 
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Joseph M. Harrison. General Manager, Bulk 
Carrier Conference. Inc., P.O. Box 2566, 
Arlington. Va. 22201. 

Leonard A. Jaskiewicz. Edward J. Kiley. 1730 
M Street, N.W., Washington, D.C. 20036. 

Agreement involves: Amendment of 
By-Laws by adding a new section, to 
Appendix B (Code of Rate Procedures, 
Section B.9 to the Code of Rate 
Procedures,) providing for the 
establishment of Midwest Edibles Rate 
Committee. 

The complete application may be 
inspected at the Office of the 
Commission, in Washington, D.C. 

Any interested person desiring to 
protest and participate in this 
proceeding shall notify the Commission 
in writing within 20 days from the date 
of publication of this notice in the 
Federal Register. As provided by the 
General Rules of Practice of the 
Commission, persons other than 
applicants should fully disclose their 
interest, and the position they intend to 
take with respect to the application. 
Otherwise, the Commission, in its 
discretion, may proceed to investigate 
and determine the matters involved 
without public hearing. 

Agatha L. Mergenovich, 

Secretary . 

|FR Doc. 80-12514 Filed 4-25-80. 8 45 am) 

BILLING COOE 7035-01-M 


ICC Part-Time Employment Program; 
Proposed Personnel Policy 

Pursuant to the Federal Employees 
Part-Time Career Employment Act of 
1978 (Pub. L 95-437), the Interstate 
Commerce Commission has developed 
internal policies governing permanent 
part-time employment. 

Written Comments, suggestions or 
objections may be submitted to the 
Personnel Office (Mailing Address: 
Interstate Commerce Commission, Room 
1136,12th Street and Constitution Ave., 
N.W., Washington, D.C. 20423) by June 
30,1980. Oral replies may be phoned in 
to Mr. Franklin P. Jacobs on (202) 275- 
0963. The final policies as well as all 
written comments will be available in 
the Personnel Office for public 
inspection. 

General Provisions 

1. Purpose: The Federal Employees 
Part-Time Career Employment Act of 
1978 (Pub. L. 95-437), provides for 
increased part-time career employment 
opportunities throughout the Federal 
Government. These policies implement 
Pub. L. 95-437, by establishing a 
continuing program in the Interstate 
Commerce Commission to provide 


career part-time employment 
opportunities. 

2. Part-Time Career Employment 
(PTCE) Defined: PTCE is employment 
for regularly scheduled work of from 16 
to 32 hours per week performed by 
individuals serving under competitive or 
excepted appointment in tenure groups I 
or II. Tenure group I applies to 
employees in the competitive service 
under career appointments who are not 
serving probation and permanent 
employees in the excepted service 
whose appointments carry no 
restrictions or conditions. Tenure group 
II applies to employees in the 
competitive service serving probation, 
career-conditional employees and 
career employees in obligated positions. 
It also includes employees in the 
excepted service serving trial periods, 
whose tenure is indefinite solely 
because they occupy obligated 
positions; or whose tenure is equivalent 
to career conditional in the competitive 
service. 

3. Applicability: All occupations and 
grade levels through GS-15, 
headquarters and field, are included in 
this program subject to Commission 
resources and mission requirements. Not 
all positions are amenable to part-time 
restructuring. One-of-a-kind, supervisory 
and managerial positions may be 
excluded, but no generalization will be 
made restricting part-time employment. 

4. Exceptions: (a) The Act provides for 
no exceptions to the maximum hours as 
specified above. However, exceptions to 
the minimum may be permitted under 
special circumstances (e.g., the nature of 
the work or employee limitations). 
Requests for such exceptions must be 
submitted to the Personnel Office with 
full justification. 

(b) Employment on a temporary or 
intermittent part-time basis is excluded 
from the coverage of the program. 

5. Effective Date: July 14.1980. 

Part-Time Employment Program 
Implementation 

1. Program Coordination: To provide 
information about the PTCE and 
coordination among activities, a part- 
time employment program coordinator 
will be designated within the Personnel 
Office. This coordinator will carry out 
the following responsibilities: 

(a) overseeing development and 
implementation of Agency-wide part- 
time employment goals and timetables; 

(b) consulting on the part-time 
employment program with interested 
parties; 

(c) providing guidance to management 
regarding the part-time employment 
program; 


(d) maintaining liaison with groups 
interested in promoting part-time 
employment opportunities; 

(e) monitoring Headquarters and 
Regional progress in expanding part- 
time employment opportunities; and 

(f) preparing required reports on part- 
time employment for transmittal to 
OPM. 

2. Part-time Employment Goals and 
Timetables: The Director of Personnel, 
based on recommendations channeled 
through the Program Coordinator, will 
propose annual, commissionwide goals 
to the Managing Director for approval. 
The Program Coordinator will advise the 
Bureau/Office Directors and Regional 
Directors of their respective goals. 

When possible, specific occupations 
and categories of positions will be 
identified. The target date for achieving 
program goals will be the end of the 
fiscal year. 

3. Technical Guidance and 
Assistance: The Bureaus. Offices and 
Regions will be provided with 
information and guidance from the 
Personnel Office concerning the specific 
ground rules on part-time employment 
and position management and work 
assignment techniques which can lead 
to the most productive use of part-time 
workers. 

4. Evaluation and Reporting: The 
Program Coordinator will monitor 
overall progress toward achieving part- 
time employment goals. The Coordinator 
will identify impediments encountered, 
and recommend measures to overcome 
them. A summary of such matters will 
be included as part of the Coordinator’s 
regular semi-annual report to the Office 
of Personnel Management. 

In addition, an evaluation of the long 
range effectiveness of the part-time 
employment program will be conducted 
as part of the Commission’s internal 
personnel management evaluation. 

Part-Time Employment Practices 

1. Reviewing vacant positions: When 
a position becomes vacant or is about to 
become vacant, the Bureau/Office 
Director or Regional Director will review 
the position for part-time potential and 
recommend whether or not to convert 
the position to part-time when 
forwarding the recruitment action to the 
Personnel Office. 

The Personnel Office classification 
staff will review vacant or about to 
become vacant positions which have not 
been recommended for conversion and 
forward any findings in support of 
conversion as recommendations for 
action to the Director of Personnel. After 
reviewing these recommendations, the 
Director of Personnel will decide 
whether or not conversion is appropriate 
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and advise the originating office of the 
reasons. If agreement is not reached, the 
Managing Director will be asked to 
resolve the differences. 

2. Establishing and Converting Part- 
Time Positions: When a part-time 
position is desired, the Bureau/Office 
Director or Regional Director will 
request action (SF-52) for a permanent 
full time position to be abolished and a 
permanent part-time position 
established. 

If the position is vacant, the position 
description will be rewritten and the job 
will be converted and advertised. The 
Personnel Office will submit to the 
selecting official a roster of employees 
deemed best qualified in conformance 
with the Commission’s Merit Promotion 
Program. 

If the position is incumbered and 
conversion is based on an employee 
request under section 3 below, the 
conversion will take place after 
approvals have been granted and the 
employee has been notified of the 
benefits and limitations of part-time 
employment. 

3. Employee Requests for Changing to 

Part-time: 

(a) Responsibilities: Responsibility for 
determining whether to approve an 
employee’s request for change from full¬ 
time to part-time employment is shared 
by the employee's immediate supervisor, 
the head of the Bureau. Office or Region, 
and the budget officer. The specific 
responsibilities of these officials are as 
follows: 

(i) Immediate Supervisor: The 
immediate supervisor is responsible for 
informing the employee of the effects a 
change to part-time employment will 
have on rights and benefits and for 
preparing a memorandum 
recommending approval or disapproval 
of the employee’s request. 

(ii) Bureau/Office Director: The 
Bureau/Office Director must act on all 
requests. 

(iii) Budget Office: The Budget Office 
is responsible for advising the Bureau/ 
Office or Region whether ceiling and 
funds are available which would permit 
a change to part-time employment. 

(b) Procedures: An employee’s request 
for change from full-time to part-time 
employment should be processed as set 
forth below: 

(i) Employee: An employee desiring a 
change from full-time to part-time 
should consult with the immediate 
supervisor to learn the effects such a 
change would have on rights and 
benefits. If the employee decides to 
pursue the matter, he or she should 
make a formal request specifying the 
desired number of hours; location; 
projected time limitations, if any. 


(ii) Immediate Supervisor: The 
immediate supervisor, when approached 
by an employee about a change to part- 
time employment, should explain the 
effects of such a change. Upon receipt of 
a formal request, the supervisor should 
evaluate the request in terms of the 
criteria specified below, attach a written 
recommendation, and forward the 
request to the Bureau/Office Director for 
approval. 

(iii) Bureau/Office Director: The 
Bureau/Office Director should review 
the request and the recommendation 
and approve or disapprove after 
evaluating the request in terms of the 
criteria stated below and after 
consulting with the budget officer how 
ceiling and funds would be affected. The 
Director's decision should be made 
within 15 workdays after the employee 
filed a formal request with the 
immediate supervisor. 

(c) Criteria: The immediate supervisor 
and Director should weigh the 
employee's request and management’s 
needs against the following criteria: 

(i) Employment Ceilings. 

(ii) Workloads—regular and peak 
workloads which might lend themselves 
to part-time schedules. 

(iii) Adaptability or flexibility of the 
work to be performed on a part-time 
basis. 

(iv) Special space and equipment 
requirements, if any. 

(v) Benefits to employee, e.g., would 
alleviate child care concerns for parents; 
would lessen pressure of full day’s work 
on those w ith health problems; would 
allow those near retirement to 
discontinue work gradually. 

4. Notifying the Public of Part-Time 
Vacancies: Part-time vacancies will be 
publicized in recruiting bulletins. 

Federal job information announcements, 
and state employment offices. 

Agatha L. Mergenovich, 

Secretary. 

(FK Doc. 80-12533 Filed 4-23-00; 8:45 am] 

BILLING CODE 7035-01-M 


Motor Carrier Finance Applications; 
Decision-Notice 

The following applications seek 
approval to consolidate, purchase, 
merge, lease operating rights and 
properties, or acquire control of motor 
carriers pursuant to 49 U.S.C. 11343 or 
11344. Also, applications directly related 
to these motor Finance applications 
(such as conversions, gateway 
eliminations, and securities issuances) 
may be involved. 

The applications are governed by 
Special Rule 240 of the Commission’s 
Rules of Practice (49 CFR § 1100.240). 


These rules provide, among other things, 
that opposition to the granting of an 
application must be filed with the 
Commission within 30 days after the 
date of notice of filing of the application 
is published in the Federal Register. 
Failure seasonably to oppose will be 
construed as a waiver of opposition and 
participation in the proceeding. 
Opposition under these rules should 
comply with Rule 240(c) of the Rules of 
Practice which requires that it set forth 
specifically the grounds upon which it is 
made, and specify with particularity the 
facts, matters and things relied upon, 
but shall not include issues or 
allegations phrased generally. 

Opposition not in reasonable 
compliance with the requirements of the 
rules may be rejected. The original and 
one copy of any protest shall be filed 
with the Commission, and a copy shall 
also be served upon applicant’s 
representative or applicant if no 
representative is named. If the protest 
includes a request for oral hearing, the 
request shall meet the requirements of 
Rule 240(c)(4) of the special rules and 
shall include the certification required. 

Section 240(e) further provides, in 
part, that an applicant who does not 
intend timely to prosecute its 
application shall promptly request its 
dismissal. 

Further processing steps will be by 
Commission notice or order which will 
be served on each party of record. 
Broadening amendments will not be 
accepted after the date of this 
publication except for good cause 
shown. 

Any authority granted may reflect 
administratively acceptable restrictive 
amendments to the transaction 
proposed. Some of the applications may 
have been modified to conform with 
Commission policy. 

We find with the exception of those 
applications involving impediments (e.g.. 
jurisdictional problems, unresolved 
fitness questions, questions involving 
possible unlawful control, or improper 
divisions of operating rights) that each 
applicant has demonstrated, in 
accordance with the applicable 
provisions of 49 U.S.C. 11301,11302, 

11343,11344. and 11349, and with the 
Commission’s rules and regulations, that 
the proposed transaction should be 
authorized as stated below. Except 
where specifically noted this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor does it appear 
to qualify as a major regulatory action 
under the Energy Policy and 
Conservation Act of 1975. 

In those proceedings containing a 
statement or note that dual operations 
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are or may be involved we find, 
preliminarily and in the absence of the 
issue being raised by a protestant, that 
the proposed dual operations are 
consistent with the public interest and 
the national transportation policy 
subject to the right of the Commission, 
which is expressly reserved, to impose 
such conditions as it finds necessary to 
insure that applicant’s operations shall 
conform to the provisions of 49 U.S.C. 
10930. 

In the absence of legally sufficient 
protests as to the Finance application or 
any application directly related thereto 
filed on or before May 23,1980 (or, if the 
application later becomes unopposed), 
appropriate authority will be issued to 
each applicant (except those with 
impediments) upon compliance with 
certain requirements which will be set 
forth in a notification of effectiveness of 
this decision-notice. To the extent that 
the authority sought below may 
duplicate an applicant’s existing 
authority, the duplication shall not be 
construed as conferring more than a 
single operating right. 

Appiicant(s) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period specified in the notice of 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 

Decided: April 18,1980. 

By the Commission. Review Board Number 
5. Members Krock, Taylor, and Williams. 
Agatha Mergenovich, 

Secretary. 

MC-F-14252F, filed December 6.1979. 
(Correction) (Previously published in the 
Federal Register on April 3,1980). 
MA1SL1N TRANSPORT OF 
DELAWARE, INC. (Delaware) (7401 
Newman Blvd., Lasalle, Quebec H8N 
1X4, Canada)—CONTROL AND 
MERGER—GATEWAY 
TRANSPORTATION CO.. INC. 
(Gateway) (445 Park Plaza Drive, P.O. 
Box 851, La Crosse, W1 54601). 
Representatives: A. David Millner, P.O. 
Box 1409.167 Fairfield Road, Fairfield, 
NJ 07006 and Roland Rice. 116 Perpetual 
Bldg. 1111 E Street, NW. Washington, 
DC 20004. Delaware seeks to acquire 
control of Gateway through Ml 
Acquisition Corporation (MIAC), a 
newly created subsidiary of Delaware. 
MIAC seeks to acquire from 50.1% to 
100% of the issued and outstanding 
capital stock of Gateway. MIAC will be 
subsequently merged into Gateway, 
leaving Delaware as the holder of 
Gateway’s stock. Maislin Transport, 
Ltd., of LaSalle, Quebec, Canada, the 
sole stockholder of Delaware, and in 
turn, Maislin Industries. Ltd., a non¬ 


carrier holding company of LaSalle, 
Quebec, Canada, and sole stockholder 
of Maislin Transport, Ltd., seek to 
acquire control of Gateway through the 
transaction. Gateway is a motor 
common carrier pursuant to authority 
issued in Certificates in MC-80430 and 
sub-numbers thereunder which 
authorize the transportation, in 
interstate or foreign commerce, of 
numerous general and specified 
commodities, over regular and irregular 
routes, in AL, AR, CT, FL, GA, IL, IN, IA, 
KS, KY. MA, MI, MN, MS, MO. NJ, NY. 
OH, PA. RI, TN. TX, WI, and WV. 
Delaware is a motor common carrier 
pursuant to authority issued Certificates 
in MC-60580 and sub-numbers 
thereunder, which authorize the 
transportation of general and specified 
commodities, over regular and irregular 
routes, in CT. DE. MA. MD, ME. NH, NJ. 
NY, PA, RI. VA. VT. WV. and DC. 
Maislin Transport, Ltd., is a motor 
common carrier pursuant to authority 
issued in certificates in MC-108006 and 
sub-numbers thereunder, which 
authorize the transportation of general 
and specified commodities, over regular 
and irregular routes, in CT, ME, MA, 

NH, NJ, NY, PA. RI. and VT. 
Impediments: (1) There is a question of 
Maislin Industries. Inc.’s financial 
ability to consummate the transaction 
and operate as proposed (2) Ml 
Acquisition Corporation must join as a 
party to the application. (3) Delaware is 
planning to sell, prior to consummation, 
its operating rights which duplicate 
those of Gateway. (4) Applicant must 
notify the Commission, in writing, prior 
to consummation, of the total percentage 
of stock to be acquired. (Hearing site: 
Washington. DC.) 

Notes.—(1) Application has been filed for 
temporary authority. (2) FD-29211. Maislin 
Transport of Delaware, Inc.—Notes, 
Guarantees and Assumption of Obligations, 
and Gateway Transportation Co., Inc.—Notes 
and Guarantees, has been granted by order 
served February 4,1980. 

IFF Doc. 80-12515 Filed 4-23-80:8:45 am) 

BILLING CODE 7035-01-M 


Permanent Authority Decisions; 
Decision-Notice 

The following applications, filed on or 
after March 1,1979. are governed by 
Special Rule 247 of the Commission’s 
Rules of Practice (49 CFR § 1100.247). 
These rules provide, among other things, 
that a petition for intervention, either in 
support of or in opposition to the 
granting of an application, must be filed 
with the Commission within 30 days 
after the date notice of the application is 
published in the Federal Register. 
Protests (such as were allowed to filings 


prior to March 1,1979) will be rejected. 

A petition for intervention without leave 
must comply with Rule 247(k) which 
requires petitioner to demonstrate that it 

(1) holds operating authority permitting 
performance of any of the service which 
the applicant seeks authority to perform, 

(2) has the necessary equipment and 
facilities for performing that service, and 

(3) has performed service within the 
scope of the application either (a) for 
those supporting the application, or, (b) 
where the service is not limited to the 
facilities of particular shippers, from and 
to, or between, any of the involved 
points. 

Persons unable to Intervene under 
Rule 247(k) may file a petition for leave 
to intervene under Rule 247(1) setting 
forth the specific grounds upon which it 
is made, including a detailed statement 
of petitioner's interest, the particular 
facts, matters, and things relied upon, 
including the extent, if any. to which 
petitioner (a) has solicited the traffic or 
business of those supporting the 
application, or. (b) where the identity of 
those supporting the application is not 
included in the published application 
notice, has solicited traffic or business 
identical to any part of that sought by 
applicant within the affected 
marketplace. The Commission will also 
consider (a) the nature and extent of the 
property, financial, or other interest of 
the petitioner, (b) the effect of the 
decision which may be rendered upon 
petitioner’s interest, (c) availability of 
other means by which the petitioner’s 
interest might be protected, (d) the 
extent to which petitioner’s interest will 
be represented by other parties, (e) the 
extent to which petitioner’s participation 
may reasonably be expected to assist in 
the development of a sound record, and 
(f) the extent to which participation by 
the petitioner would broaden the issues 
or delay the proceeding. 

Petitioners not in reasonable 
compliance with the requirements of the 
rule may be rejected. An original and 
one copy of the petition to intervene 
shall be filed with the Commission 
indicating the specific rule under which 
the petition to intervene is being filed, 
and a copy shall be served concurrently 
upon applicant's representative, or upon 
applicant if no representative is named. 

Section 247(f) provides, in part, that 
an applicant which does not intend to 
timely prosecute its application shall 
promptly request that it be dismissed, 
and that failure to prosecute an 
application under the procedures of the 
Commission will result in its dismissal. 

ifan applicant has introduced rates as 
an issue it is noted. Upon request, an 
applicant must provide a copy of the 
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tentative rate schedule to any 
protestant. 

Further processing steps will be by 
Commission notice, decision, or letter 
which will be served on each party of 
record. Broadening amendments will not 
be accepted after the date of this 
publication . 

Any authority granted may reflect 
administrative acceptable restrictive 
amendments to the service proposed 
below. Some of the applications may 
have been modified to conform to the 
Commission’s policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, unresolved fitness questions, 
and jurisdictional problems) we find, 
preliminary, that each common carrier 
applicant has demonstrated that its 
proposed service is required by the 
present and future public convenience 
and necessity, and that each contract 
carrier applicant qualifies as a contract 
carrier and its proposed contract carrier 
service will be consistent with the 
public interest and the transportation 
policy of 49 U.S.C. 10101. Each applicant 
is fit, willing, and able properly to 
perform the service proposed and to 
conform to the requirements of Title 49, 
Subtitle IV, United States Code, and the 
Commission's regulation. Except where 
specifically noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In those proceedings containing a 
statement or note that dual operations 
are or may be involved we find, 
preliminarily and in the absence of the 
issue being raised by a petitioner, that 
the proposed dual operations are 
consistent with the public interest and 
the transportation policy of 49 U.S.C. 

10101 subject to the right of the 
Commission, which is expressly 
reserved, to impose such terms, 
conditions or limitations as it finds 
necessary to insure that applicant’s 
operations shall conform to the 
provisions of 49 U.S.C. 10930(a) 

[formerly section 210 of the Interstate 
Commerce Act). 

In the absence of legally sufficient 
petitions for intervention, filed on or 
before May 23,1980 (or if the application 
later becomes unopposed), appropriate 
authority will be issued to each 
applicant (except those with duly noted 
problems) upon compliance with certain 
requirements which will be set forth in a 
notification of effectiveness of the 


decision-notice. To the extent that the 
authority sought below may duplicate 
an applicant’s other authority, such 
duplication shall be construed as 
conferring only a single operating right. 

Applicants must comply with all 
specific conditions set forth in the 
following decision-notices on or before 
May 23.1980, or the application shall 
stand denied. 

Note.—All applications are for authority to 
operate as a common carrier, by motor 
vehicle, in interstate or foreign commerce, 
over irregular routes, except as otherwise 
noted. 

Volume No. 77. 

Decided: April 1,1980 
By the Commission, Review Board Number 
1. Members Carleton, Joyce and Jones 

MC 8535 (Sub-114F), filed January 24, 
1980. Applicant: GEORGE TRANSFER 
AND RIGGING COMPANY, INC., P.O. 
Box 500 Parkton, MD 21120. 
Representatives: John Guandolo. 1000 
Sixteenth Street, N.W., Washington, DC 
20036. Transporting refractory products 
(except in dump vehicles), from Grahn, 
KY, to points in IL, IN, and MI. (Hearing 
site: Huntington, WV, or Washington. 
DC.) 

MC 8535 (Sub-116F), filed January 28, 
1980. Applicant: GEORGE TRANSFER 
AND RIGGING COMPANY, INC., P.O. 
Box 500 Parkton, MD 21120. 
Representatives: John Guandolo, 1000 
Sixteenth Street, N.W., Washington, DC 
20036. Transporting flat glass and 
glazing units, (1) from Cinnaminson and 
Pennsauken. NJ, to points in IL, IN. MI, 
and MO. and (2) from St. Louis and 
Truesdail. MO, to points in CT, DE, KY, 
MD. NJ. NY. OH. PA, VA, WV, and DC. 
(Hearing site: Philadelphia, PA, or 
Washington, DC .) 

MC 15975 (Sub-24F), filed January 22. 
1980. Applicant: BUSKE LINES. INC., 

123 W. Tyler Ave.. Litchfield, IL. 
Representatives: Howard H. Buske 
(same address as applicant). 
Transporting (1) alcoholic liquors, and 
(2) materials, equipment and supplies 
used in the manufacture and distribution 
of alcoholic liquors (except commodities 
in bulk and those requiring the use of 
special equipment), between Ft. Smith, 
AR. New Orleans, LA, Bardstown and 
Louisville. KY, and Plainfield, IL, on the 
one hand. and. on the other, points in 
the United States (except AK and HI), 
restricted to traffic originating at or 
destined to the facilities of Hiram 
Walker & Sons, Inc. (Hearing site: St. 
Louis, MO, or Springfield, IL.) 

Note.—Dual operations may be involved. 
MC 30605 (Sub-168F), filed January 28, 
1980. Applicant: THE SANTA FE TRAIL 
TRANSPORTATION COMPANY, a 


corporation, 433 E. Waterman. Wichita, 
KS 67202. Representatives: K. A. 
Willhite, 433 E. Waterman. Wichita, KS 
67202. Transporting general 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
commodities requiring special 
equipment), serving the facilities of 
Eagle-Picher Industries, Inc., at or near 
Stella, MO, as an off-route point in 
connection with applicant’s existing 
regular-route operations. (Hearing site: 
Joplin, MO.) 

MC 56244 (Sub-IOOF). filed January 25, 
1980. Applicant: KUHN 
TRANSPORTATION COMPANY, INC., 
P.O. Box 98. R.D. &2. Gardners, PA 
17324. Representatives: J. Bruce Walter, 
P.O. Box 1146. 410 North Third Street, 
Harrisburg, PA 17108. Transporting such 
commodities as are dealt in by grocery 
and food business houses (except in 
bulk), from Mt. Jackson, VA, to points in 
IL, IN. IA, KY. MI, MO. OH, PA and WV. 
restricted to the transportation of traffic 
originating at the named origin and 
destined to the indicated destinations. 
(Hearing site: Harrisburg, PA, or 
Washington, DC.) 

MC 111594 (Sub-93F), filed January 24. 
1980. Applicant: CW TRANSPORT, 

INC., 610 High Street. Wisconsin Rapids, 
WI 54494. Representatives: Donald B. 
Levine. 39 South La Salle Street, 

Chicago. IL 60603. Over regular routes, 
transporting general commodities 
(except those of unusual value. Classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those requiring 
special equipment). (1) between Belpre, 
OH, and Saint Mary's, WV, from Belpre 
over U.S. Hwy 50 to junction WV Hwy 
2. then over WV Hwy 2 to Saint Marys, 
and return over the same route, and (2) 
between Marietta. OH, and Parkersburg, 
WV, from Marietta over OH Hwy 550 to 
junction Interstate Hwy 77. then over 
Interstate Hwy 77 to junction WV Hwy 
14, then over WV Hwy 14 to 
Parkersburg, and return over the same 
route, serving in connection with (1) and 
(2) above all intermediate points in 
Pleasants and Wood Counties, WV, and 
all other points therein as off-route 
points. (Hearing site: Parkersburg, WV.) 

Note.—Applicant proposes to tack with its 
existing regular and irregular routes. 

MC 112304 (Sub-234F), filed January 
25.1980. Applicant: ACE DORAN 
HAULING & RIGGING CO., a 
corporation, 1601 Blue Rock St.. 
Cincinnati, OH 45223. Representatives: 
John G. Banner (same address as 
applicant). Transporting (1) iron and 
steel articles, from the facilities of 
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LaBarge. Inc., at or near (2) St. Louis, 

MO. (b) Bellevue. OH. (c) Wagoner. OK, 
(d) Memphis. TN, (e) New Orleans. LA, 
and (0 Houston, TX, to those points in 
the United States in and east of ND, SD, 
NE, KS, OK. and TX. and (2) equipment 
materials and supplies (except in bulk), 
used in the manufacture and processing 
of iron and steel articles, in the reverse 
direction. (Hearing site: St. Louis. MO. 
or Washington. DC.) 

MC 112304 (Sub-235F). filed January 

25.1980. Applicant: ACE DORAN 
HAULING & RIGGING CO., a 
corporation, 1601 Blue Rock St., 
Cincinnati. OH 45223. Representatives: 
John G. Banner (same address as 
applicant). Transporting such 
commodities as are dealt in or used by 
manufacturers and distributors of 
buildings, building sections and panels, 
and iron and steel articles (except 
commodities in bulk), between the 
facilities in Inryco, Inc., at or near (a) 
Milwaukee, WI, and (b) Cullman. AL, on 
the one hand, and, on the other, those 
points in the United States in and east of 
WI. IA. NE, KS. OK, and TX. (Hearing 
site: Milwaukee, WI, or Washington, 

DC.) 

MC 114045 (Sub-556F). filed January 

22.1980. Applicant: TRANS-COLD 
EXPRESS, INC.. P.O. Box 61228. Dallas, 
TX 75261. Representatives: J. B. Stuart 
(same address as applicant). 
Transporting canned foodstuffs and 
canned pet food from Paris, TX, to 
points in FL, GA, AL, MS, LA, AR. OK, 
CO. NM, KS. MO, IA, NE. KY. IL. TN, 
and WY. (Hearing site: Dallas, TX.) 

MC 114045 (Sub-557F), filed January 

22.1980. Applicant: TRANS-COLD 
EXPRESS, INC., P.O. Box 61228. Dallas. 
TX 75261. Representatives: J. B. Stuart 
(same address as applicant). 
Transporting chemicals, in drums, and 
proprietary anti-freeze preparations, in 
drums or packages, from the facilities of 
or used by Jefferson Chemical Company, 
Inc., at Austin, Youens, Pt. Neches. and 
Houston, TX. to points in the United 
States (except AK and HI). (Hearing 
site: Houston, TX.) 

MC 114604 (Sub-107F). filed January 

28.1980. Applicant: CAUDELL 
TRANSPORT. INC.. P.O. Drawer I, 
Forest Park, GA 30050. Representatives: 
Frank D. Hall, Postell & Hall, PC., Suite 
713, 3384 Peachtree Road. NE, Atlanta. 
GA 30326. Transporting malt beverages 
(except in bulk), from Philadelphia, PA, 
to the facilities of Thomas Beverage 
Company in Carroll, Clayton, Cobb, 
DeKalb, Douglas, Fulton, Haralson, and 
Rockdale Counties, GA, restricted to the 
transportation of traffic destined to the 
named facilities. (Hearing site: Atlanta, 
GA.) 


MC 114604 (Sub-108F), filed January 

28,1980. Applicant: CAUDELL 
TRANSPORT, INC., P.O. Drawer I, 

Forest Park, GA 30050. Representatives: 
Frank D. Hall, Suite 713, 3384 Peachtree 
Road, NE, Atlanta, GA 30326. 
Transporting canned and bottled 
foodstuffs, and pepper pulp, in drums, 
from the facilities of Bruce Foods 
Corporation at or near (a) Cade and 
Lozes, LA, and (b) Wilson, NC, to those 
points in the United States in and east of 

ND. SD, NE, KS, OK, and TX, restricted 
to traffic originating at the named 
facilities. (Hearing site: Atlanta, GA.) 

MC 115654 (Sub-190F), filed January 

28.1980. Applicant: TENNESSEE 
CARTAGE CO.. INC. P.O. Box 23193, 
Nashville, TN 37202. Representatives: 
Henry E. Seaton, 929 Pennsylvania 
Building, 425 Thirteenth St., N. W.. 
Washington, DC 20004. Transporting 
alcoholic liquors, and materials, 
equipment, and supplies used in their 
manufacture and distribution (except in 
bulk, in tank vehicles). (1) between Ft. 
Smith, AR. on the one hand, and, on the 
other, points in AL, GA, IL, IN, KY. LA, 
MS, MO, OH, and TN, (2) between New 
Orleans, LA, on the one hand, and. on 
the other, points in AL, AR, GA, and 

MO, and (3) between Bardstown, KY. on 
the one hand, and. on the other, points, 
in AR, TN. KY. IL. IN. Ml, OH. NY. PA. 
WV. NC, SC, GA, and FL, restricted to 
traffic originating at or destined to the 
facilities of Hiram Walker & Sons. Inc. 
(Hearing site: Peoria, IL.) 

MC 117765 (Sub-286F). filed January 

24.1980. Applicant: HAHN TRUCK 
LINE, INC.. 1100 S. MacArthur. P. O. Box 
75218, Oklahoma City, OK 73147. 
Representatives: R. E. Hagan (same 
address as applicant). Transporting 
grain handling equipment and iron and 
steel articles. from the facilities of Grain 
Spouting and Elevator of Kansas. Inc., at 
or near Hutchinson, KS, to points in the 
United States (except AK and HI), 
restricted to the transportation of traffic 
originating at the named origin. (Hearing 
site: Oklahoma City. OK.) 

MC 118224 (Sub-6F), filed January 28, 
1980. Applicant: STANDARD FRUIT & 
VEGETABLE CO., INC., 2111 Taylor 
Street, Dallas, TX 75201. 

Representatives: Lawrence A. Winkle, P. 
O. Box 45538, Dallas, TX 75235. 
Transporting (1) such merchandise as is 
dealt in by wholesale, retail, chain 
grocery and food business houses; (2) 
materials, ingredients and supplies used 
in the manufacture, distribution and 
sale thereof, from Oklahoma City, OK, 
to points in AR, LA. and TX. (Hearing 
site: Dallas, TX, or Oklahoma City, OK.) 
MC 126305 (Sub-130F), filed January 

28.1980. Applicant: BOYD BROTHERS 


TRANSPORTATION CO., INC., RFD 1, 
Box 18, Clayton, AL 36016. 
Representative: George A. Olsen. P.O. 
Box 357, Gladstone. NJ 07934. 
Transporting pipe, pipe fittings, valves, 
and hydrants, from the facilities used by 
the Clow Corporation, at or near (a) 
Buckhannon, WV, (b) Columbia, MO, (c) 
Coshocton, OH, and (d) in Talladega 
County. AL, to those points in the 
United States in and east of ND, SD. NE, 
KS, OK, and TX. (Hearing site: Chicago, 
IL. or Washington. DC.) 

MC 126305 (Sub-13lF), Bled January 

28.1980. Applicant: BOYD BROTHERS 
TRANSPORTATION CO.. INC., RFD 1. 
Box 18. Clayton, AL 36016. 
Representative: George A. Olsen, P.O. 
Box 357, Gladstone, NJ 07934. 
Transporting aluminum ingots, pigs, 
slabs, and billets, from the facilities 
used by Revere Copper & Brass, Inc., at 
or near Hannibal, OH, to points in AL, 
GA. NC. and SC. (Hearing site: New 
York. NY. or Washington. DC.) 

MC 126305 (Sub-132F), filed January 

28.1980. Applicant: BOYD BROTHERS 
TRANSPORTATION CO., INC., RFD 1. 
Box 18, Clayton, AL 36016. 
Representative: George A. Olsen, P.O. 
Box 357, Gladstone, NJ 07934. 
Transporting iron and steel articles, 
from the facilities used by the Baldwin 
Steel Company. Hudson County, NJ, to 
points in AL, AR, GA, LA, MS, NC, SC, 
TN, and VA. (Hearing site: New York, 
NY, or Washington, DC.) 

MC 126305 (Sub-133F). filed January 

28.1980. Applicant: BOYD BROTHERS 
TRANSPORTATION CO., INC., RFD 1. 
Box 18, Clayton, AL 36016. 
Representative: George A. Olsen. P.O. 
Box 357, Gladstone, NJ 07934. 
Transporting railway car equipment 
from the facilities used by Griffin Wheel 
Co., at or near Keokuk, IA, to points in 
AL. MS, TN, GA, NC, SC, and FL. 
(Hearing site: Chicago, IL, or 
Washington, DC.) 

MC 126305 (Sub-134F), filed January 

28,1980. Applicant: BOYD BROTHERS 
TRANSPORTATION CO., INC.. RFD 1. 
Box 18, Clayton, AL 36016. 
Representative: George A. Olsen, P.O. 
Box 357, Gladstone, NJ 07934. 
Transporting laminated beams, from the 
facilities used by the Boozer Laminated 
Beam Company, at or near Anniston. 

AL, to points in GA. FL, LA, MS, NC. SC. 
and AL. (Hearing site: Montgomery or 
Birmingham, AL.) 

MC 128205 (Sub-93F), filed January 28, 
1980. Applicant: BULMATIC 
TRANSPORT COMPANY, a 
corporation, 12000 South Doty Ave., 
Chicago. IL 60628. Representative: 
Arnold L. Burke, 180 North LaSalle St., 
Chicago, IL 60601. Transporting coke, in 
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bulk, from Joliet and Chicago, IL to 
Kayuga and Logansport, IN. (Hearing 
site: Chicago, IL.) 

MC 128404 (Sub-14F), filed January 25, 
1980. Applicant: BLACKWOOD CRANE 
& TRUCK SERVICE. INC., P.O. Box 3037. 
Knoxville, TN 37917. Representative: 
James N. Clay, III, 2700 Sterick Building, 
Memphis, TN 38103. Transporting iron 
and steel articles, and such 
commodities as are dealt in by 
manufacturers, distributors and 
processors of iron and steel articles, 
between the facilities of Olympic 
Metals, Inc., in Knox and Loudon 
Counties, TN, on the one hand, and, on 
the other, points in the United States 
(except AK and HI). (Hearing site: 
Knoxville or Nashville, TN.) 

MC 133095 (Sub-292F), filed January 

28.1980. Applicant: TEXAS 
CONTINENTAL EXPRESS, INC.. P.O. 

Box 434, Euless, TX 76039. 

Representative: Ron Duncan (same 
address as applicant). Transporting malt 
beverages (except in bulk) from Laredo, 
TX, to points in IL, NY, MI, MO. AR, 

WV, SC. NC. MS. TN, KY. AZ, and CA. 
(Hearing site: Dallas, TX.) 

MC 133655 (Sub-204F), filed January 8, 
1980. Applicant: TRANS-NATIONAL 
TRUCK, INC., 4601 Langland Road, P.O. 
Box 402535, Dallas. TX 75240. 
Representative: Warren L Troupe, 2480 
E. Commercial Blvd., Fort Lauderdale, 

FL 33308. Transporting (1) such 
commodities as are dealt in or used by 
manufacturers and distributors of 
electronic calculators and computers, 
and (2) equipment, materials and 
supplies used in the manufacture and 
distribution of the commodities named 
in (1) above between Lubbock, Midland, 
and Abilene, TX. on the one hand, and, 
on the other, points in the United States 
(except AK and HI). (Hearing site: 

Chicago, IL) 

MC 133655 (Sub-205F), filed January 

28.1980. Applicant. TRANS-NATIONAL 
TRUCK, INC., 4601 Langland Road. P.O. 
Box 402535. Dallas. TX 75240. 
Representative: Warren L. Troupe, 2480 
E. Commercial Blvd., Fort Lauderdale, 

FL 33308. Transporting such 
commodities as are dealt in or used by 
manufacturers and distributors of office 
supplies between Greenville, TX, on the 
one hand, and, on the other, Chicago, IL 
Millville, NJ. Upland. CA. and 

easantville. NJ. (Hearing site: Chicago, 

IL. J 

MC 133805 (Sub-48F), filed January 25, 
1980. Applicant: LONE STAR 
CARRIERS. INC, RL i. Box 48, Tolar, 

IX 76476. Representative: Harry F. 

Horak, Suite 115, 5001 Brentwood Stair 
Road, Fort Worth, TX 76112. 

Transporting foodstuffs (except in bulk), 


from the facilities of M&M/Mars, 
Snackmaster Division, at or near 
Albany. GA, to points in AZ. CA, CO. 
FL IL.IN, LA. MA. MD, MI, MN, MO, 
NC, NJ, OH, OR, PA, TN. TX. and UT. 
(Hearing site: Atlanta, GA, or Fort 
Worth, TX.) 

Note. —Dual operations may be involved. 

MC 134134 (Sub-58F), filed January 22, 
1980. Applicant: MAINUNER MOTOR 
EXPRESS. INC., 4202 Dahlman Avenue, 
Omaha, NE 68107. Representative: 

James F. Crosby, P.O. Box 37205, 

Omaha. NE 68137. Transporting 
alcoholic beverages, from the facilities 
of Consolidated Distilled Products, Inc., 
at Chicago, IL to the facilities of the 
Iowa Liquor Control Commission at or 
near Camp Dodge (Grimes) and Des 
Moines, IA. (Hearing site: Chicago, IL.) 

MC 135185 (Sub-45F), filed January 4, 
1980. Applicant: COLUMBINE 
CARRIERS, INC., P.O. Box 15246,1720 
East Garry Avenue. Santa Ana, CA 
92705. Representative: James P. Beck, 
717—17th St., Suite 2600, Denver, CO 
80202. Contract carrier, transporting 
meats, meat products, meat by-products 
and articles distributed by meat¬ 
packing houses, as described in Sections 
A and C of Appendix I to the report in 
Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 
(except hides and commodities in bulk), 
from the facilities of Iowa Beef 
Processors, Inc., at or near Wallula, WA, 
to points in AZ, CA, NV, or OR, under 
continuing contract(s) with Iowa Beef 
Processors, Inc., of Dakota City, NE. 
(Hearing site: Omaha, NE, or Kansas 
City, MO.) 

Note. —Common control and dual 
operations may be involved. 

MC 135185 (Sub-46F), filed January 4, 
1980. Applicant: COLUMBINE 
CARRIERS. INC.. P.O. Box 15246.1720 
East Garry Avenue. Santa Ana, CA 
92705. Representative: James P. Beck, 

717—17th St., Suite 2600, Denver, CO 
80202. Contract carrier, transporting 
meats, meat products, meat by-products 
and articles distributed by meat¬ 
packing houses, as described in Sections 
A and C of Appendix I to the report in 
Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 
(except hides and commodities in bulk), 
from the facilities of Iowa Beef 
Processors. Inc., at or near Amarillo. TX, 
to points in AL, AZ. CA. FL. GA, IL IN, 
KY. LA. MS. NV. NC. OH. SC, and TN, 
under continuing contract(s) with Iowa 
Beef Processors, Inc., of Dakota City, 

NE. (Hearing site: Omaha. NE, or 
Kansas City, MO.) 

Note. —Common control and dual 
operations may be involved. 


MC 135524 (Sub-109F). filed January 

28,1980. Applicant: G. F. TRUCKING 
CO.. A CORPORATION. P.O. Box 229. 
1028 West Rayen Ave., Youngstown. OH 
44501. Representative: George Fedorisin, 
914 Salts Springs Road, Youngstown, 

OH 44509. Transporting lumber, lumber 
mill products, and wood products from 
points in OR. WA. ID. and MT to points 
in IN. IL. IA, MI, MN, MO, NE, ND. OH, 
SD, and WI. (Hearing 9 ite: Columbus, 
OH, or Portland, OR.) 

MC 138144 (Sub-55F), filed January 22, 
1980. Applicant: FRED OLSON CO., 

INC.. 6022 W. State St.. Milwaukee, WI 
53213. Representatives: William D. 
Brejcha, 10 South LaSalle St., Chicago, 

IL 60603. Transporting face brick, from 
Endicott, NE, and Concordia, KS, to 
points in WI. (Hearing site: Milwaukee. 
WI, or Chicago, IL.) 

Note.— Common control may be involved. 

MC 138144 (Sub-57F), filed January 25, 
1980. Applicant: FRED OLSON CO., 

INC., 6022 W. State St., Milwaukee, WI 
53213. Representatives: William D. 
Brejcha, 10 South LaSalle St., Chicago. 

IL 60603. Transporting (A) iron and steel 
articles, from the facilities of the United 
States Steel Corporation at or near (a) 
Clairton, Duquesne, Dravosburg, 

Fairless, Homestead. Johnstown 
McKeesport, Vandergrift, McKees 
Rocks, and Pittsburg, PA. (b) Lorain and 
Cleveland, OH, (c) Joliet and South 
Chicago, IL, and (d) gary, IN, to points in 
CA, CO, IA. ID. IL IN, KS. MU, MI. MO. 
NE. OH, OK, OR, TX, WA, and WI, and 
(B) materials, equipment and supplies 
used in the manufacture of iron and 
steel articles, from points in IL and IN to 
the origins named in (A) above. (Hearing 
site: Chicago, IL or Milwaukee, WI.) 

Note.—Common control may be involved. 

MC 139495 (Sub-52lF), filed January 

24.1980. Applicant: NATIONAL 
CARRIERS, INC., 1501 East 8th Street, 
P.O. Box 1358, Liberal, KS 67901. 
Representatives: Herbert Alan Dubin, 

1320 Fenwick Lane, Silver Spring, MD 
20910. Transporting floor coverings, and 
materials and supplies used in their 
installation from Trenton, NJ, and 
Marcus Hook, PA, to points in the 
United States (except AK and HI). 
(Hearing site: Washington, DC.) 

MC 139495 (Sub-522F), filed January 

24.1980. Applicant: NATIONAL 
CARRIERS, INC., 1501 East 8th Street, 

P.O. Box 1358, Liberal, KS 67901. 
Representatives: Herbert Alan Dubin, 

1320 Fenwick Lane, Silver Spring, MD 
20910. Transporting meats, meat 
products, meat by-products and articles 
distributed by meat-packing houses 
(except hides and commodities in bulk), 
as defined in Sections A and C of 
Appendix I to the report in Descriptions 
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in Motor Carrier Certificates, 61 M.C.C. 
209 and 766, from the facilities of Wilson 
Foods Corporation at (a) Marshall, MO, 
and (b) Omaha, NE, to points in AL, FL, 
GA, KY. LA, MS, NC, SC. TN, and VA. 
restricted to the transportation of traffic 
originating at the named origins and 
destined to the indicated destinations. 
(Hearing site: Dallas, TX, or Kansas 
City, MO.) 

MC 139495 (Sub-528F), filed January 

25.1980. Applicant: NATIONAL 
CARRIERS, INC., 1501 East 8th Street, 
P.O. Box 1358. Liberal, KS 67901. 
Representatives: Herbert Alan Dubin, 
1320 Fenwick Lane, Silver Spring, MD 
20910. Transporting meats, meat 
products, meat by-products and articles 
distributed by meat-packing houses 
(except hides and commodities in bulk), 
as defined in Sections A and C of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates , 61 M.C.C. 
209 and 766, from the facilities of Wilson 
Foods Corporation at (a) Albert Lea, 

MN, and (b) Cedar Rapids, IA, to points 
in AL, FL, GA, KY. LA. MS. NC. SC. TN. 
and VA, restricted to the transportation 
of traffic originating at the named 
origins and destined to the indicated 
destinations. (Hearing site: Dallas, TX, 
or Kansas City, MO.) 

MC 140024 (Sub-175F), filed January 

24.1980. Applicant: 

J. B. MONTGOMERY. INC., 5565 East 
52nd Ave., Commerce City, CO. 
Representative: Don L. Bryce (same 
address as applicant). Transporting 
insulating materials (except in bulk), 
from the facilities of C-E Refractories 
Division of Combustion Engineering, 

Inc., at Erwin, TN, to those points in the 
United States in and east of MN, NE, KS, 
OK, and TX. (Hearing site: Denver, CO, 
or Indianapolis, IN.) 

Note.—Common control may be involved. 

MC 140665 (Sub-92F), filed December 
31,1979, Applicant: PRIME, INC., Route 
1, Box 115-B, Urbana. MO 65767. 
Representative: Clayton Geer, P.O. Box 
786, Ravenna. OH 44266. Transporting 
chemicals and anti-freeze preparations 
(except in bulk), from the facilities used 
by Jefferson Chemical Co., Inc., at 
Austin, Port Neches, Youens, and 
Houston, TX, to points in the United 
States (except AK and HI). (Hearing 
site: Washington, DC, or Houston, TX.) 

MC 140665 (Sub-93F), filed January 8, 
1980, Applicant: PRIME, INC., Route 1, 
Box 115-B, Urbana, MO 65767. 
Representative: Clayton Geer, P.O. Box 
786, Ravenna, OH 44266. Transporting 
meats, meat products, meat by-products 
and articles distributed by meat¬ 
packing houses, from the facilities of 
Vernon Calhoun Packing Co., at or near 
Palestine, TX, to points in the United 


States (except AK and HI). (Hearing 
site: Fort Worth, TX, or Washington, 

DC.) 

MC 141205 (Sub-44F), filed January 28, 
1980. Applicant: HUSKY OIL 
TRANSPORTATION COMPANY, A 
CORPORATION. 600 South Cherry St.. 
Denver, CO 80222. Representative: 

F. Robert Reeder, P.O. Box 11898, Salt 
Lake City, UT 84147. Contract carrier, 
transporting crude oil, scrubber oil, and 
condensate from points in Rice, Pratt 
and Harper Counties, KS, to the 
facilities of Husky Oil Company at or 
near Anton, CO, under continuing 
contract(s) with Husky Oil Company, of 
Denver, CO. (Hearing site: Denver, CO.) 

MC 148374 (Sub-2F), filed January 29, 
1980. Applicant: MUSIC TRANSPORT, 
INC., 356 S. Mission Rd., Los Angeles. 

CA 90033. Representative: Robert B. 
Conway (same address as applicant). 
Contract carrier, transporting pianos, 
and related show props, between Los 
Angeles, CA, and points in NV, under 
continuing contract(s) with Liberace, of 
Las Vegas, NV. (Hearing site: Los 
Angeles or Orange County, CA.) 

MC 149314F, filed January 24,1980. 
Applicant: PHOENIX 
TRANSPORTATION SERVICES, INC., 
4755 West 150th Street. Cleveland, OH 
44135. Representative: Earl N. Merwin, 

85 East Gay Street, Columbus. OH 
43215. Contract carrier, transporting 
general commodities (except those of 
unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment), between Cleveland, OH, on 
the one hand, and, on the other, points 
in AL, CT, FL. GA, IL, IN, IA. KY, ME. 
MA, Ml, MN. MO. NH, NJ. NY. NC, PA. 
RI, SC, TN. VA, WV, and WI, under 
continuing contract(s) with Phoenix Dye 
Works, Westley Industries, Inc., H & M 
Automotive Industries, Inc., all of 
Cleveland, OH, and Revco D. S., Inc., of 
Twinsburg. OH. (Hearing site: 

Cleveland, OH.) 

Volume No. 140 

Decided: April 11,1980. 

By the Commission, Review Board Number 
3. Members Parker, Fortier, and Hill. 

MC 11220 (Sub-203F), filed February 

21,1980. Applicant: GORDONS , 
TRANSPORTS, INC., 185 West 
McLemore Ave., Memphis, TN 38101. 
Representative: James J. Emigh, P.O. Box 
59, Memphis, TN 38101. Transporting 
building materials , lumber, lumber 
products, and wood products (except 
commodities in bulk), between 
Memphis, TN, on the one hand, and, on 
the other, points in AL, AR, GA, IA, IL, 


IN, KS, KY, LA, MI. MN, MO, MS. OH, 
OK, PA, TN. TX, WI. and WV. (Hearing 
site: Memphis. TN.) 

Note.—Applicant intends to tack this 
authority to its existing regulatory route 
authority at Memphis, TN. 

MC 65941 (Sub-63F), filed December 
26.1979. Applicant: TOWER LINES, 

INC., P.O. Box 6010, Wheeling, WV 
26003. Representative: Paul M. Daniell, 
P.O. Box 56387, Atlanta. GA 30343. Over 
regular routes transporting general 
commodities (except classes A and B 
explosives), (1) between Huntington, 

WV, and PA-OH State line, from 
Huntington over U.S. Hwy 60 to 
Charleston, WV. then over U.S. Hwy 119 
to junction Interstate Hwy 79 near 
Weston, WV, then over Interstate Hwy 
79 to junction U.S. Hwy 422, then over 
U.S. Hwy 422 to the PA-OH State line 
and return over the same route, (2) 
between Charleston and Williamstown. 
WV, over Interstate Hwy 77, (3) 
between Huntington and Chester, WV. 
over WV Hwy 2, (4) between Mason and 
Spencer, WV, over U.S. Hwy 33, (5) 
between Parkersburg and Grafton, WV. 
over U.S. Hwy 50, (6) between 
Moundsville and Grafton, WV, over U.S. 
Hwy 250, (7) between Weston, WV, and 
the junction of U.S. Hwy 422 and 
Interstate Hwy 79, from Weston, WV, 
over U.S. Hwy 119 to Greensburg, PA. 
then over PA Hwy 66 to Kittanning. PA, 
then over U.S. Hwy 422 to junction 
Interstate Hwy 79, (8) between 
Wheeling, WV, and New Stanton, PA, 
over Interstate Hwy 70, (9) between 
Uniontown, PA, and the OH-PA State 
line, over PA Hwy 51, (10) between 
Pittsburgh and Butler, PA, over PA Hwy 
8, (11) between Weirton, WV, and 
Pittsburgh, PA, over U.S. Hwy 22. (12) 
between Chester, WV. and Imperial. PA. 
over U.S. Hwy 30, (13) between 
Pittsburgh and Kittanning, PA, over PA 
Hwy 28, (14) between the OH-PA State 
line and Monaca, PA, over PA Hwy 68, 
(15) between Washington and 
Uniontown. PA. over U.S. Hwy 40, 
serving all intermediate points in (1) 
through (15) above, and serving all 
points in WV. on, north and west of a 
line formed by U.S. Hwy 60 between 
Huntington and Charleston, WV, and 
U.S. Hwy 119 between Charleston, WV 
and the WV-PA State line and all points 
in PA, west and south of a line formed 
by U.S. Hwy 119, PA Hwy 66 and U.S. 
Hwy 422 extending over the WV-PA 
State line to Greensburg, and Kittanning. 
PA, to the OH-PA State line as off-route 
points, restricted to the transportation of 
traffic moving between points in WV, on 
the one hand, and, on the other, points 
in PA. (Hearing site: Wheeling, WV.) 
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Note.—The purpose of this application is to 
convert applicant’s irregular route authority 
to regular-route authority. Issuance of a 
certificate in this proceeding shall cancel 
Certificate No. MC-85941. 

MC 94201 (Sub-187F), filed December 

10.1979. Applicant: BOWMAN 
TRANSPORTATION, INC., P.O. Box 
17744, Atlanta, GA 30316. 

Representative: Maurice F. Bishop, 601- 
09 Frank Nelson Bldg., Birmingham, AL 
35203. Transporting copper, brass, and 
bronze products, from the facilities of 
Mueller Brass Co. at or near Covington, 
TN, to Baltimore, MD, New York City, 
NY, Philadelphia. PA, points in AL, AR. 
CT, DE, FL, GA, IL. IN, ICY, LA, MA. MS, 
MO, NC, NJ, OH. RI, SC. TX, VA, and 
DC and points in Orange, Putnam, 
Westchester, Rockland, Nassau and 
Suffolk Counties, NY. (Hearing site: 
Atlanta, GA.) 

MC 96770 (Sub-15F), filed January 28, 
1980. Applicant: FLORIDA TERMINALS 
& TRUCKING COMPANY. P.O. Box 
13606, Orlando, FL 32859. 

Representative: Edward G. Villalon, 

1032 Pennsylvania Bldg., Pennsylvania 
Ave. & 13th St., N.W., Washington, DC 
20004. Transporting general 
commodities (except those of usual 
value, commodities in bulk, classes A 
and B explosives, and household goods 
as defined by the Commission), between 
points in Orange, Duvall, Volusia, 

Marion. Flagler, Putnam. St. John, Clay 
and Nassau Counties. FL. 

Note.—Applicant intends to tack thi» / 
authority with its existing authorities in MC- 
96770 (Sub Nos. 13 and 14). 

MC 109091 (Sub-lF). bled November 

21.1979. Applicant: THE READING 
TRUCKING AND CARTAGE 
COMPANY. 2930 Crescentville Rd„ P.O. 
Box 32, Cincinnati. OH 45241. 
Representative: Sally S. Hamilton, 600 
Dixie Terminal Bldg., Cincinnati, OH 
45202. Contract carrier, transporting 
concrete pipe and concrete products 
from points in Butler County. OH, (1) to 
those points in KY east of U.S. Hwy 41, 

(2) to those points in OH, on, south and 
west of OH Hwy 14, and (3) to those 
points in IN. on. south, and east of IN 
Hwys 2 and 23, under continuing 
contract^) with Cincinnati Concrete 
Pipe Co., of Butler County, OH. (Hearing 
site: Cincinnati, OH.) 

Note.—Issuance of a certificate in this 
proceeding shall cancel MC 109091 issued 
June 29.194a 

MC 114211 (Sub-450F), filed February 

20.1980. Applicant: WARREN 
TRANSPORT, INC., P.O. Box 420, 
Waterloo, IA 50704. Representative: 

Kurt E. Vragel, Jr. (same address as 
applicant). Transporting such 

( commodities as are dealt in or used by 
rnanufacturers, dealers, or distributors 


of agricultural, industrial and 
construction equipment, between 
Pendleton, SC, on the one hand, and, on 
the other, points in the United States 
(except AK and HI). (Hearing site: 

Dallas or Ft. Worth, TX.) 

MC 114211 (Sub-45lF), filed February 

20.1980. Applicant: WARREN 
TRANSPORT. INC., P.O. Box 420, 
Waterloo, IA 50704. Representative: 

Kurt E. Vragel, Jr. (same address as 
applicant). Transporting such 
commodities as are dealt in or used by 
manufacturers, distributors or dealers of 
foamboard, insulation, insulated gypsum 
foamboard panels, and insulated 
building systems from Greer, SC. to 
points in the United States (including 
AK, but excluding HI). (Hearing site: 
Dallas or Ft. Worth, TX.) 

MC 114211 (Sub-452F), filed February 

20.1980. Applicant: WARREN 
TRANSPORT. INC., P.O. Box 420, 
Waterloo. IA 50704. Representative: 

Kurt E. Vragel, Jr. (same address as 
applicant). Transporting such 
commodities as are dealt in or used by 
manufacturers, distributors, or dealers 
of agricultural equipment, between 
Midland, PA. on the one hand, and, on 
the other, points in the United States 
(except AK and HI). (Hearing site: Enid, 
OK, or Amarillo, TX.) 

MC 114211 (Sub-453F), filed February 

20.1979. Applicant: WARREN 
TRANSPORT, INC., P.O. Box 420, 
Waterloo, LA 50704. Representative: 

Kurt E. Vragel, Jr. (same address as 
applicant). Transporting (1) self- 
propelled compaction equipment, 
maintenance equipment and sweepers, 
between New Ulm, MN, on the one 
hand, and, on the other, points in the 
United States (except AK and HI), and 
(2) parts and accessories for 
commodities named in (1) above, 
between New Ulm and Minneapolis, 

MN, on the one hand, and, on the other, 
ports of entry on the international 
boundary line between the United 
States and Canada. (Hearing site: 
Minneapolis or St. Paul, MN.) 

MC 114211 (Sub-455F). filed February 

20.1980. Applicant: WARREN 
TRANSPORT. INC., P.O Box 420, 
Waterloo, IA 50704. Representative: 

Kurt E. Vragel, Jr., (same address as 
applicant). Transporting general 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, and commodities in bulk) 
between Gulfport, MS, on the one hand, 
and, on the other, points in the United 
States (including AK, but excluding HI). 
(Hearing site: Gulfport, or Pascagoula, 
MS.) 


MC 116370 (Sub-3F), filed January 7. 
1980. Applicant: CATAWESE COACH 
LINES, INC., 950 West Arch St.. 
Shamokin, PA 17872. Representative: S. 
Harrison Kahn. Suite 733, Investment 
Bldg., 1511 K St., NW., Washington, DC 
20005. Transporting passengers and 
their baggage, in the same vehicle with 
passengers, in round trip charter and 
special operations, beginning and ending 
at points in Clinton, Potter, Snyder, 
Schuylkill, Tioga, and Union Counties, 
PA. and extending to points in the 
United States (including AK, but 
excluding HI). (Hearing site: 
Williamsport, PA.) 

MC 119631 (Sub-36F), filed January 9, 
1980. Applicant: DEIOMA TRUCKING 
COMPANY, P.O Box 3315, Mount Union 
Station, Alliance, OH 44601. 
Representative: Edward G. Villalon, 

1032 Pennsylvania Bldg., Pennsylvania 
Ave. and 13th St., N.W., Washington, 

DC 20004. Transporting (1) refractories, 
(2) materials, equipment, and supplies 
used in the installation of refractories, 
from the facilities of North American 
Refractories Co., at or near (a) 
Curwensville, Womelsdorf, Mt. Union, 
and Vanport, PA, (b) White Cloud, MI. 
and (c) Farber, MO. to points in the U.S. 
(except AK and HI), and (3) materials, 
equipment and supplies used in the 
manufacture and distribution of the 
commodities in (1) and (2) in the reverse 
direction. (Hearing site: Cleveland, OH, 
or Washington, DC.) 

MC 119631 (Sub-38F), filed February 1. 
1980. Applicant: DEIOMA TRUCKING 
COMPANY. P.O Box 3315, Mt. Union 
Station, Alliance, OH 44601. 
Representative: Edward G. Villalon, 

1032 Pennsylvania Bldg., Pennsylvania 
Ave. and 13th St., N.W., Washington, 

DC 20004. Transporting (l)(a) 
refractories, (b) magnesite and 
magnesite products, and (c) materials, 
equipment and supplies used in the 
installation of the commodities in (a) 
and (b) from the facilities of Basic, Inc., 
at or near (i) Maple Grove and 
Bettsville. OH, and (li) Gabbs and 
Luning, NV, to points in the U.S. (except 
AK and HI), (2)(a) magnesite and 
magnesite products and (b) materials, 
equipment, and supplies used in the 
installation of magnesite and magnesite 
products, from the facilities of Basic, 

Inc., at or near Port Saint Joe. FL, to 
points in the U.S. (except AK and HI), 
and (3) materials, equipment and 
supplies used in the manufacture and 
distribution of the commodities in (1) 
and (2) in the reverse direction. (Hearing 
site: Cleveland, OH, or Washington, 

DC.) 

MC 119700 (Sub-69F). Filed January 24, 
1980. Applicant: STEEL HAULERS, INC., 
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306 Ewing Ave., Kansas City, Mo 64125. 
Representative: Frank W. Taylor, Jr., 

1221 Baltimore Ave., Suite 600, Kansas 
City, MO 64105. Transporting wire 
products, between Madill, OK, on the 
one hand, and, on the other, points in 
AL, AR. IA, IL. IN, KS, KY. LA, MI, MN. 
MO. MS.. ND, NE, OH, SD, TN. TX, and 
WI. (Hearing site: Dallas. TX.) 

MC 124511 (Sub-59F), Filed October 12. 

1979. Applicant: OLIVER MOTOR 
SERVICE, INC., P.O. Box 223, East Hwy. 
54, Mexico, MO 65265. Representative: 
Leonard R. Kofkin, 39 South La Salle St., 
Chicago. IL 60603. Transporting iron and 
steel articles, from the facilities of 
United States Steel Corporation at or 
near Gary IN, to those points in IL on 
and south of a line beginning at the IN- 
IL State line and extending along 
Interstate Hwy 74 to the Mississippi 
River. (Hearing site: Chicago, IL.) 

MC 124511 (Sub-60F), filed January 28, 

1980. Applicant: OLIVER MOTOR 
SERVICE, INC., P.O. Box 223, East 
Highway 54, Mexico, MO 65265. 
Representative: Leonard R. Kofkin, 39 
South La Salle St., Chicago, IL 60603. 
Transporting (1) refractories and 
refactory products, from the facilities of 
Kaiser Refractories at Mexico, MO, to 
points in WI and MI (except the Upper 
Peninsula of MI), and (2) materials, 
equipment , and supplies used in the 
manufacture and distribution of 
refractories and refractory products in 
the reverse direction, restricted to the 
transportation of traffic originating at 
the named origins and destined to the 
indicated destinations. (Hearing site: 
Chicago, IL, or St. Louis, MO.) 

MC 128951 (Sub-33F), filed November 

23.1979, and previously noticed in 
Federal Register issue of March 20,1980. 
Applicant: ROBERT H. DITTRICH, 
d.b.a. BOB DITTRICH TRUCKING. 1000 
N. Front St.. New Ulm, MN 56073. 
Representative: Rodney H. Jeffery (same 
address as applicant). Transporting 
vegetable meals, vegetable meal 
byproducts, vegetable oils, and 
vegetable oil byproducts between the 
facilities of Cargill. Inc., at or near 
Riverside, ND, on the one hand, and. on 
the other, points in the United States 
(except AK and HI). (Hearing site: 
Minneapolis, MN. or St. Paul, MN.) 

Note.— This republication clarifies the 
commodity and territorial descriptions. 

MC 134201 (Sub-14F), Filed February 

19.1980. Applicant: JIM PALMER, d.b.a. 
JIM PALMER TRUCKING. 9730 Derby 
Dr., Missoula, MT 59801. Representative: 
Steven K. Kuhlmann, 2600 Energy Center 
One. 717 17th St., Denver. CO 80202. 
Contract carrier, transporting lumber 
and wood products, from points in 
Stevens County, WA, to points in IN, 


MI, MT, and OH, under continuing 
contract(s) with Plum Creek Lumber Co., 
of Colville, WA. (Hearing site: Spokane. 
WA.) 

MC 14150 (Sub-17F), filed February 19, 
1980. Applicant: OLIN WOOTEN 
TRANSPORT COMPANY. INC., P.O. 

Box 731, Hazlehurst, GA 31539. 
Representative: Sol H. Proctor, 1101 
Blackstone Bldg.. Jacksonville. FL 32202. 
Contract carrier, transporting wire, from 
Lumber City. GA, to points in the U.S. in 
and east of ND, SD, NE, KS, OK, and 
TX, under continuing contract(s) with 
Cook A Company of Lumber City, GA. 
(Hearing site: Jacksonville. FL, or 
Atlanta, GA.) 

MC 146600 (Sub-3F), filed September 

24.1979. Applicant: K & J TRUCKING, 
INC.. 2808 W. 6th St.. Sioux Falls. SD 
57104. Representative: Claude Stewart, 
P.O. Box 480, Sioux Falls, SD 57101. 
Transporting meats, meat products, 
meat byproducts, and articles 
distributed by meat-packing houses as 
described in sections A, B, and C of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 766 (except hides and skins and 
commodities in bulk), from the facilities 
of John Morrell & Co., at or near Sioux 
Falls, SD, to points in AZ, CA, IL, NM. 
OK, TX, and WI, restricted to the 
transportation of traffic originating at 
the named facilities. (Hearing site: Sioux 
Falls, SD, and Sioux City, IA.) 

MC 147601 (Sub-lF), Filed December 

28.1979. Applicant: MARVIN C. VAN 
KAMPEN. d.b.a. M. C. VAN KAMPEN 
TRUCKING, 4495 Herman, SW., 
Wyoming, Ml 49509. Representative: 
Donald L Stem, Suite 610, 7171 Mercy 
Rd., Omaha NE 68106. Contract carrier, 
transporting paper, from Tyrone, PA, 
and Jay, ME. to the facilities of George 
F. Valassis & Co., at Livonia, MI, under 
continuing contract(s) with George F. 
Valassis & Co., of Livonia, MI. (Hearing 
site: Detroit, MI. or Chicago, IL.) 

MC 148281 (Sub-lF), Filed September 

24.1979. and previously noticed in 
Federal Register issue of March 20.1980. 
Applicant: SUSANA TRANSPORT 
SYSTEMS. INC., 2845 Workman Mill 
Road. Whittier, CA 90601. 
Representative: Miles L Kavaller, 315 
South Beverly Dr., Suite 315, Beverly 
Hills, CA 90212. Transporting ceramic 
tile and materials, equipment and 
supplies used to install ceramic tile 
(except in bulk) from points in CA to 
points in CO, OR, and WA, restricted to 
the transportation of traffic originating 
at or destined to the facilities of Dallas 
Ceramic Company. (Hearing site: Los 
Angeles, CA.) 

Note. —This republication clarifies the 
territorial description. 


MC 150261F, Filed February 20,1980. 
Applicant: WALVATNE TRUCKING. 
INC., 701 4th Ave. North, P.O. Box 1864, 
Fargo, ND 58107. Representative: Alan 
Foss, 502 First National Bank Bldg., 
Fargo. ND 58126. Transporting such 
commodities as are dealt in or used by 
wholesale beverage distributors from 
Milwaukee and La Crosse, WI, St. Paul, 
MN, and St. Louis, MO. to Moorhead 
and Detroit Lakes, MN, and points in 
ND. (Hearing site: Fargo, ND.) 

Passengers 

MC 141460 (Sub-4F), filed September 

24,1979. Applicant: THE GRAY LINE 
TOURS COMPANY, 1207 West Third 
St., Los Angeles, CA 90017. 
Representative: Warren N. Grossman, 
Suite 1800, 707 Wilshire Blvd., Los 
Angeles, CA 90017. Transporting 
passengers and their baggage, in special 
operations, in round trip sightseeing and 
pleasure tours, beginning and ending in 
Beaumont, Banning, Palm Springs. 
Hemet, Calimesa, Yucaipa. Thousand 
Palms, Indio. Rancho Mirage, and Indian 
Wells, CA. and extending to the port of 
entry on the international boundary line 
between the United States and the 
Republic of Mexico at or near the 
southernmost terminus of Interstate 
Hwy 5. (Hearing site: Palm Springs or 
Los Angeles, CA.) 

Agatha L. Mergenovich. 

Secretary. 

[FR Doc 00-12515 Filed 4-23-80. 8:45 ami 

BILLING CODE 7035-01-M 


DEPARTMENT OF JUSTICE 

United States Circuit Judge 
Nominating Commission, First Circuit 
Panel; Meeting 

April 17,1980. 

The First Circuit Panel of the United 
States Circuit Judge Nominating 
Commission will meet on May 12 at the 
office of Hale and Dorr. 60 State Street, 
Boston, Massachusetts at 2:00 p.m.. to 
review applications and to establish an 
interview schedule. This meeting will be 
closed to the public pursuant to Pub. L. 
92-463, Section 10(d) as amended. [(CF 5 
U.S.C. 552b(c)(6))]. 

Phillip B. Cover, 

Advisory Committee Control Officer. 

[FR Doc. 80-12598 Filed 4-23-80 8 45 am) 

BILLING CODE 4410-01-M 


NATIONAL COMMISSION ON 
UNEMPLOYMENT COMPENSATION 

Meeting 

The Twenty-Fifth meeting of the 
National Commission on Unemployment 
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Compensation is scheduled to be held in 
the Texas Employment Commission 
office building at 1117 Trinity Street. 
Third Floor, Austin, Texas. The meeting 
will begin at 9:00 A.M., on Thursday. 

May 15, and conclude at 10:30 A.M., on 
Saturday, May 17. The agenda is as 
follows: 

Thursday, May 15 
9 a.m.-9;30 a.m. 

Report on Legislative Developments— 
James M. Rosbrow 
9 30 a.m.-12:30 p.m. 

Discussion of Recommendations on 
Administrative Financing 
12 30 p.m.-2 p.m. 

Lunch for the Commission and Staff 
2 p m.-5:30 p.m. 

Discussion of Proposals Relating to the 
Operation and Financing of the 
Employment Service 

Break (5:30 p.m.) 

Friday, May 16 

9 d.m.-10:30 a.m. 

Discussion of Suitable Work Requirements 
in Extended Benefit and State Programs 

10 30 am.-12:30 p.m. 

Discussion of Mandatory Job Listing 
Discussion of Actively Seeking Work 
Requirement 
12 30 p.m.-2 p.m. 

Lunch for Commission and Staff 
2 p m.-5:30 p.m. 

Consideration of Improvements in Federal 
Technical Assistance and Policy 
Development for the States 
Discussion of Draft Recommendations on 
Extended Benefit Program 
Discussion of Proposal for Supplementary 
Benefit Program 

Break (5:30 p.m.) 

Saturday, May 17 
8 30 am.-10:30 a.m. 

Further Discussion on Claims and Appeals 
Processes 

Coverage Recommendations 
Between-Terms Denial of Educational 

Employees 

Agenda for Future Meetings 

Adjourn (10:30 a.m.) 

Since the Commission has concluded its 
hearings, no testimony will be received at 
this meeting. However, written statements 
continue to be accepted, and will be 
distributed promptly, upon receipt, to all 
members. Twenty copies of any statement 
should be directed to the executive director 
of the Commission at the address indicated 
below. 

Telephone inquiries and communications 
concerning this meeting should be directed to: 
James M. Rosbrow. Executive Director, 

National Commission on Unemployment 
compensation, 1815 N. Lynn Street. Room 440 . 
Kosslyn. Virginia 22209 (703) 235-2782. 


Signed at Washington, D.C.. this 21st day 
of April 1980. 

James M. Rosbrow, 

Executive Director. National Commission on 
Unemployment Compensation. 

[FR Doc 80-12611 Filed 4-25-80: 8 45 amj 

BILLING CODE 4510-30-M 


NATIONAL SCIENCE FOUNDATION 

Intention To Make Patent “March-in” 
Determinations 

agency: The National Science 
Foundation. 

action: Notice of intention to make 
patent “March-in“ determinations. 

narrative: The National Science 
Foundation intends to determine 
whether it is entitled to exercise a 
“nonuse march-in” right, described at 45 
CFR 650.10(f)(1). on U.S. Patent No. 
3,902,994. “High Gradient Magnetic 
Separator with a Continuously Moving 
Matrix”, held by the Massachusetts 
Institute of Technology (MIT). Questions 
presented include: 

Has MIT made this invention 
available for licensing on terms 
reasonable under the circumstances? 

Can cause be shown why MIT should 
retain exclusive rights for a further 
period? 

How should the Foundation exercise 
its right to require licensing if it 
determines it has that right? 
dates: Interested parties are 
encouraged to submit relevant written 
evidence and comments on this matter 
by June 2,1980. An opportunity to 
present an oral statement and answer 
questions may be provided on June 10, 
1980. Parties wishing to avail themselves 
of that opportunity should notify the 
Foundation at the addres below by June 
2 . 

address: Comments and notices of 
intention to present an oral statement 
should be addressed to John Chester, 
Assistant to the General Counsel, Room 
501, National Science Foundation, 
Washington, DC 20550. 

FOR FURTHER INFORMATION CONTACT: 
John Chester at the above address or 
(202) 357-9447. 

John Chester, 

Assistant to the General Counsel. 

(FR Doc. 80-12555 Filed 4-25-80. 8:45 ami 

BILLING COOE 7555-01-M 


Advisory Committee for Behavioral 
and Neural Sciences; Meeting 

In accordance with the Federal 
Advisory Committee Act. P.L. 92-463. as 
amended, the National Science 


Foundation announces the following 
meeting: 

Name: Advisory Committee for Behavioral 
and Neural Sciences. Subcommittee for 
Anthropology. 

Date and time: May 12-13-14-15,1980. 9 a.m. 
to 6 p.m. each day. 

Place: National Science Foundation. Room 
643,1800 G Street. N.W., Washington D.C. 
20550. 

Type meeting: 

Closed—5/12. 9 a.m.-6 p.m. 

Closed—5/13. 9 a.m.-l p.m. 

Open—5/13,1 p.m.-3:30 p.m. 

Closed—5/13. 3:30 p.m.-6 p.m. 

Closed—5/14, 9 a.m.-6 p.m. 

Closed—5/15, 9 a.m.-6 p.m. 

Contact person: Dr. John E. Yellen, Program 
Director for Anthropology. Room 320, 
National Science Foundation. Washington, 
D.C. 

Summary of minutes: May be obtained from 
the Contact Person. Dr. John E. Yellen. at 
the above Btated address. 

Purpose of committee: To provide advice and 
recommendations concerning NSF support 
for research in anthropology. 

Agenda: The purpose of the open meeting is 
twofold. First, it provides an opportunity to 
assess overall the state of the discipline— 
In what new directions is (or should) 
research be going? Where are the areas of 
strength?—Of weakness? Secondly, it 
provides a chance to consider how well the 
National Science Foundation fosters and 
furthers basic anthropological research. 

Are there areas where special effort should 
be directed? Are there parts of the 
discipline in which the Foundation might 
do a better job? 

The purpote of the closed meeting is to 
review and evaluate research proposals as 
part of the selection process for awards. 
Reason for closing: The proposals being 
reviewed include information of a 
proprietary or confidential nature— 
including technical information, Financial 
data (such as salaries), and personal 
information concerning individuals 
associated with the proposals. These 
matters are within exemptions (4) and (6) 
of 5 U.S.C. 552b(c). Government in the 
Sunshine Act. 

Authority to close meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of Section 10(d) of P.L 92-463. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Director. NSF. on 
July 6.1979. 

M. Rebecca Winkler, 

Committee Management Coordinator. 

April 21.1980. 

(FR Doc. 80-12668 Filed 4-23-80. 8 45 am] 

BILLING CODE 7555-01-M 


Advisory Committee for Chemistry; 
Meeting 

In accordance with the Federal 
Advisory Committee Act, as amended. 
P. L. 92-463, the National Science 
Foundation announces the following 
meeting: 
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Name: Advisory Committee for Chemistry. 

Date and time: May 12-13,1980: 9:00 AM to 
5:00 PM each day 

Place: Room 338, National Science 
Foundation, 1800 G Street. N.W.. 
Washington, D.C. 20550. 

Type of meeting: Part Open—Open May 12— 
9:00 AM to 5:00 PM 
Open May 13—9:00 AM to 12:00 PM 
Closed May 13—1:00 PM to 5:00 PM 

Contact perons: Dr. Richard S. Nicholson. 
Division of Chemistry, National Science 
Foundation, Washington. D C., Telephone 
(202) 632-4262 

Summary minutes: May be obtained from the 
contact person at the above stated address. 

Purpose of Committee: To provide advice and 
recommendations concerning NSF support 
for research in chemistry. 

Agenda: OPEN—May 12, 9:00 AM to 5:00 PM 
and May 13, 9:00 AM to 12:00 PM 
General discussion of the current status 
and future plans of the Chemistry Division 
CLOSED—May 13.1:00 PM to 5:00 PM to 
review and evaluate research proposals 
and projects as part of the selection 
process for awards. 

Reason for closing: The proposals being 
reviewed include information of a 
proprietary or confidential nature, 
including technical information: financial 
data, such as salaries; and personal 
information concerning individuals 
associated with the proposals. These 
matters are within exemptions (4) and (6) 
of 5 U.S.C. 552b(c), Government in the 
Sunshine Act. 

Authority to close meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of Section 10(d) of P.L. 92^63. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Director. NSF. on 
July 6.1979. 

April 21.1980. 

M. Rebecca Winkler, 

Committee Management Coordinator . 

(FR Doc. 80-12870 Filed 4-23-80 8 45 am] 

BILLING CODE 7555-01-M 


Subcommittee on Molecular Biology, 
Group A, of the Advisory Committee 
for Physiology, Cellular, and Molecular 
Biology; Meeting 

In accordance with the Federal 
Advisory Committee Act, P.L. 92-463, as 
amended, the National Science 
Foundation announces the following 
meeting: 

Name: Subcommittee on Molecular Biology, 
Group A, of the Advisory Committee for 
Physiology. Cellular and Molecular Biology. 
Date and time: May 13 and 14.1980. 9:00 a.m. 

to 5:00 p.m. each day. 

Place: Room 321, National Science 
Foundation, 1800 G Street. N.W., 
Washington, DC 20550. 

Type of meeting: Closed. 

Contact person: Dr. Arthur Kowalsky. 
Program Director. Biophysics Program, 
Room 330. National Science Foundation. 


Washington. DC 20550. Telephone: 202/ 
632-4260. 

Purpose of subcommittee: To provide advice 
and recommendations concerning support 
for research in Molecular Biology. 

Agenda: To review and evaluate research 
proposals as part of the selection process 
for awards. 

Reason for closing: The proposals being 
reviewed include information of a 
proprietary or confidential nature, 
including technical information, financial 
data, such as salaries, and personal 
information concerning individuals 
associated with the proposals. These 
matters are within exemptions (4) and (6) 
of 5 U.S.C. 552b(c). Government in the 
Sunshine Act. 

Authority to close meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of Section 10(d) of P.L. 92-463. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Director. NSF. July 8, 
1979. 

Becky Winkler, 

Committee Management Coordinator. 

April 21.1980. 

[FR Doc. 00-12888 Filed 4-23-80: 8:45 am) 

BILLING CODE 7655-01-M 


NATIONAL TRANSPORTATION 
SAFETY BOARD 

[N-AR 80-17] 

Reports; Responses to Safety 
Recommendations; Availability 

Railroad Accident Reports in Brief 
Format 

Issue No. 3—1976 Railroad 
Accidents .—The National transportation 
Safety Board on April 16 made available 
copies of the third volume in its series of 
reports on railroad accidents which 
occurred in 1978. The 160-page volume 
contains brief-format findings of 
probable cause of 155 rail accidents. 
Each involved a fatality, a passenger 
train operation, or substantial property 
damage. The volume, No. NTSB-RAB- 
80-1, may be purchased from the 
National Technical Information Service. 
U.S. Department of Commerce. 
Springfield. Va. 22161. 

Note.—The brief reports in this publication 
contain essential information; more detailed 
data may be obtained from the original 
factual reports on file in the Washington 
office of the Safety Board. Upon request, 
factual reports will be reproduced 
commercially at an average cost of 7 cents 
per page for printed matter. $1 per page for 
black-and-white photographs, and Sl.50 per 
page for color photographs, plus postage. 
Request should be directed to the Public 
Inquiries Section. National Transportation 
Safety Board. Washington. D.C. 20594. 


Responses to Safety Recommendations 

A viation 

A-80-1 and-2 .—'The Federal Aviation 
Administration on April 10 responded to 
recommendations issued on January 11 
following investigation of the ditching in 
Santa Monica Bay of a Swift Aire Line. 
Inc.. Aerospatiale Nord 262. The 
accident occurred on March 10,1979, 
shortly after the aircraft took off from 
Los Angeles (Calif.) International 
Airport. (See 44 FR 5851, January 24. 
1980.) 

FAA concurs in recommendation A- 
80-1, which called for changes to the 
Nord 262 operations manuals that (1) 
alert the flightcrew to the fact that an 
airborne,engine restart is not possible 
unless the propeller has been feathered, 
and (2) provide guidance to the 
flightcrew regarding the urgency of 
completing the full engine shutdown 
procedure after the loss of an engine. 
FAA assumes that the Board’s reference 
to "the Nord 262 operations manuals" 
refers to operations information 
maintained by the operator and not the 
FAA-approved airplane flight manual, 
and FAA believes that the airplane 
flight manual does in fact provide 
sufficient guidance in this area. FAA 
notes that the emergency procedure for 
engine shutdown, if properly executed in 
accord with the published checklist, will 
ensure that the engine control 
configuration is such that a restart can 
be successfully initiated. FAA will issue 
an air carrier operations bulletin lo its 
field inspectors to ensure that proper 
emphasis is placed on air restart in the 
operator’s training program and that the 
operator’s operations manuals/ 
checklists be reviewed for proper 
guidance on this procedure. 

With respect to recommendation A- 
80-2. which asked FAA to require a 
change to the Nord 262 operations 
manuals that specifies an engine runup 
and autofeather check before any flight 
when the air temperature is below 0 C. 
again FAA concurs and assumes that 
the Board is referring to operations 
information maintained by the operator 
Accordingly, FAA will include in the 
same operations bulletin guidance to the 
effect that field inspectors should ensure 
that operator’s training programs, 
operations manuals, and checklists 
stress the importance of conducting an 
engine runup and autofeather check 
prior to flight in freezing weather 
conditions. 

A-80-3 and -4 .—On April 9 the FAA 
forwarded a response to 
recommendations issued January 10 
resulting from investigation of an 
incident at Shelby. N.C., involving a 
Tennessee Airways Cessna 402, N 87280 . 
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being operated as an air taxi. (See 45 FR 
5851, January 24,1980.) 

In response to A-80-3. which 
recommended that FAA inform all 
operators about the possibility and 
effects of a deteriorated O-ring packing 
on trim tab actuators on Cessna aircraft 
in General Aviation Airworthiness 
Alerts, Advisory Circular 43-16, FAA 
states that the Cessna 402 Service 
Manual specifies a "free-play" 
inspection every 100 hours. Also, the 
Service Manual specifies an inspection 
of the aileron, elevator, and rudder trim 
tab actuators for condition and security 
each 100 hours and warns against 
attempting to repair damaged 
components. Additionally, the Service 
Manual specifically mentions the O-ring 
as one part that has to be replaced with 
a new part on reassembly. FAA believes 
the corrosion or the faulty O-ring should 
have been found on a repetitive 100-hour 
free-play or actuator inspection. FAA 
provided copies of Cessna Service Letter 
ME77-34, Supplement No. 1, dated 
February 13,1978, which reiterates the 
need for inspection of the trim tab 
control system at 100-hour intervals, and 
Service Information Letter ME79-28 
dated August 1,1979, which reduced the 
actuator servicing period from 1.500 to 
1.000 hours. FAA states that the 
maintenance manual is scheduled to be 
revised accordingly. 

With further reference to 
recommendation A-80-3, FAA states 
that from a review of the Maintenance 
Difficulty record received on N87280. it 
is doubtful if the discrepant actuator 
had ever been serviced. Further, a free- 
play check of the tab would have 
indicated a problem long before the 
threads stripped. FAA has three 
documented cases where Cessna Model 
400 series, except for the Model 441, 
airplanes had a completely free elevator 
trim tab, and four cases where an 
elevator trim tab was partially free. All 
were landed safely by reducing 
airspeed. A proposed article (copy 
provided), calling attention to the 
maintenance manual criteria for trim tab 
actuator lubrication/overhaul, has been 
submitted for publication in General 
Aviation Airworthiness Alerts, Advisory 
Circular 43-16, as recommended. 

Recommendation A-80-4 asked FAA 
to review the present inspection criteria 
for inspection and lubrication of the 
elevator trim tab actuators and other 
similar actuators on Cessna 402’s and 
prescribe more stringent criteria if they 
ere not adequate to prevent failure of 
|" e actuator due to corrosion or 
inadequate lubrication. FAA reports that 
11 " as ^viewed the present maintenance 
manual inspection and lubrication 


criteria for the trim tab systems on the 
Model 400 series airplanes. Except for 
the reduced actuator servicing period 
mentioned in response to A-80-3 and 
soon to be incorporated in the 
maintenance manual, FAA considers the 
current criteria adequate. 

A-80-5 through -7.—Also on April 10 
FAA responded to recommendations 
issued January 11 as a result of the 
Safety Board’s check of at least 19 
accidents or incidents during 1978 that 
involved various models of high wing 
Cessna aircraft in which engine power 
was lost because of water in the fuel. 
One such accident occurred at Cape 
Girardeau, Mo., on August 30,1978, 
when a Cessna 182 crashed while 
maneuvering for an emergency landing 
after loss of engine power. (See 45 FR 
5852. January 24,1980.) 

FAA concurs in recommendations A- 
80-5. which asked FAA to distribute 
among general aviation pilots and 
operators the information in Advisory 
Circular 20-43C concerned with 
eliminating water from fuel, and A-80-6, 
which would require that all Accident 
Prevention Specialists in FAA District 
Offices make elimination of water from 
fuel systems an item for special 
emphasis in their contacts with general 
aviation pilots and operators. FAA 
reports that in order to implement these 
recommendations, its Accident 
Prevention Specialists have been 
advised to place special emphasis, in 
their presentations to general aviation 
pilots and operators, on the importance 
of removing water from the aircraft fuel 
system prior to flight. In addition, the 
Accident Prevention Specialist will 
distribute among general aviation pilots 
and operators the information in both 
Advisory Circular 2Q-43C, Aircraft Fuel 
Control, and Advisory Circular 00-34A, 
Aircraft Ground-Handling and Servicing, 
that contain procedures for removal of 
water and contaminants from aviation 
fuels and aircraft fuel systems. 

Recommendation A-80-7 asked FAA 
to require that Cessna include in Pilots 
Operating Handbooks or Flight Manuals 
for all its aircraft models a detailed 
discussion of, and specific instructions 
for. the detection and elimination of 
water from the fuel systems of these 
aircraft. FAA states that a review of 
Cessna Handbooks and Manuals 
indicates that instructions in the 
Owner’s Manual and Pilot’s Operating 
Handbooks, if followed, are adequate 
for detection and elimination of water 
from the aircraft fuel systems. This is 
supported by the accident/incident 
records for 1978, which show 19 cases or 
.026 percent of the 72,146 high-wing 
Cessna aircraft registered had a problem 


with water in the fuel, and, based on 
this information. FAA believes that 
insufficient justification exists to require 
mandatory revision of all previous 
Owner’s Manuals or Pilot’s Operating 
Handbooks to amplify fuel system water 
detection and removal instructions. 
However, FAA will forward the 
recommendation to Cessna for future 
revisions of existing Owner’s Manuals 
of Pilot's Operating Handbooks and in 
new Pilot’s Operating Handbooks. 

Highway 

H-80-5 and -6 .—The Pennsylvania 
Department of Transportation on March 
14 responded to recommendations 
issued January 10 following 
investigation of the tractor-semitrailer 
accident which occurred February 7, 
1979, near Stanton. Pa. (See 45 FR 5852, 
January 24,1980.) 

Recommendation H-80-5 asked Penn 
DOT to establish a program which will 
assure prompt identification, reporting 
and correction of hazardous highway 
conditions. Penn DOT notes 
improvements made in the quality of the 
highway maintenance supervisory staff 
since occurrence of the accidents cited 
in the Board’s recommendation letter, 
stating that its current staff is much 
more sensitive to the management 
involvement needed for an effective 
surveillance program. Penn DOT has a 
program for highlighting accident reports 
that cite road factors as contributory to 
the incident. Continued improvement is 
expected in this area. 

In response to recommendation H-80- 
6, which asked Penn DOT to establish a 
program which will insure that the 
State’s maintenance and night patrol 
personnel are trained to recognize 
hazardous highway conditions as they 
develop. Penn DOT reports that its 
training staff has been in contact with 
the Federal Highway Administration 
regarding a training program for 
roadway surveillance. Penn DOT is 
concerned that the program provide 
guidelines for recognition and response 
to unsafe roadway conditions. 
Sppervisors must be provided with a 
framework for making practical 
decisions for maintenance response that 
blends safety and economy. Penn DOT 
will await the FHWA training 
guidelines. 

Marine 

M-74-3 and -9 .—Letter of March 27 
from the U.S. Coast Guard is in response 
to the Safety Board’s May 29,1979, 
comments concerning a previous 
response from Coast Guard dated April 
10,1979. (see 44 FR 27513. May 10.1979.) 
Recommendations M-74-3 and M-74-9, 
addressing guidelines for towboat 
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operating safety, were issued on January 
4,1974, and May 22.1974, respectively, 
and were developed from the tug/barge 
collision with the Chesapeake Bay 
Bridge Tunnel in September 1972. and 
from the floundering of the M/V 
MARYLAND in Albemarle Sound, N.C., 
December 18,1971. 

The Safety Board’s letter of last May 
29 notes that the first substantive 
response from Coast Guard was dated 
February 10,1975, in which it was 
stated: 

Guidelines for operational procedures are 
badly needed in the towing industry, but 
developing and publishing guidelines by the 
Coast Guard could possibly have unexpected 
adverse results.... A project to publish and 
make available guidelines of.towing vessel 
operations should come from the Towing 
Industry Advisory Committee.. . . The Coast 
Guard will continue to support this 
recommendation. 

The Safety Board also noted that on 
March 24,1970, it asked for an update as 
to efforts by the Towing Industry 
Advisory Committee (TIAC) to publish 
the needed guidelines. Coast Guard 
responded on April 9,1976, stating that a 
study group had been formed to develop 
operating manuals for towing vessels, 
the manuals to be published and 
distributed by Coast Guard. Twenty 
months later, Coast Guard informed the 
Safety Board that TIAC had been 
terminated, but Coast Guard's outlook 
for completion of the manual wap 
optimistic, as American Waterways 
Operators (AWO) had volunteered to 
continue the TIAC initiative. The Board 
noted in its May 29 letter Coast Guard’s 
indication that AWO could not assume 
responsibility for reviewing the draft 
guide and that without industry backing, 
the project would not be carried 
forward. The Board suggested that if the 
problem is one of assumption of 
responsibility. Government could use a 
disclaimer in certain types of 
publications, as was done by Coast 
Guard in issuing “Control Station Design 
Concepts for Center Console Deck and 
Pontoon Boats.” A notice was included 
in this guide stating, “This document is 
disseminated under the sponsorship of 
the U.S. Department of Transportation 
in the interest of information exchange. 
The United States Government assumes 
no liability for the contents or use 
thereof.” 

The Board suggested as an alternative 
that Coast Guard consider coordinating 
with the Maritime Administration 
(MARAD) in publishing the towing 
operations guide. MARAD is concerned 
with vessel operations, maritime 
training and education, and the Board 
understand that Coast Guard has 
representatives working with MARAD 


staff on various projects. The Board 
asked for expedited action and looked 
forward to early publication of the 
guide. 

In its March 27 response to the Safety 
Board's letter of last May 29, Coast 
Guard stated that it does not concur 
with either recommendation M-74-3 or 
M-74-9. Coast Guard said that all 
towboat operators and pilots are 
required to be professionally licensed. 
They must comply with experience 
requirements and demonstrate their 
professional knowledge in a number of 
disciplines, including knowledge of 
towboat operational procedures, before 
being issued a license. In cooperation 
with the Coast Guard and several 
unions, the towing industry has 
established several schools across the 
country to train deckhands, able 
seamen, pilots, and operators. Two 
notable schools offering comprehensive 
training courses in all facets of towing 
operations are the Harry Lundburg 
School at Piney Point, Md.. and the 
National River Academy in Helena. Ark. 
Also, there is a great deal of highly 
regarded literature covering all aspects 
of towing operations, some of the best 
known being “Parks on Towing" by 
Parks, "Tugs, Tow-boats, and Towing” 
by Brady, and “Big Load Afloat" by the 
American Waterway Operators. One of 
the newest to be published is “Marine 
Hawser Towing Guide" by Marine 
Survey Press. 

Coast Guard notes that for the past 
several years the Second Coast Guard 
District has been conducting an 
uninspected vessel boarding program to 
insure compliance with prescribed 
safety laws regarding firefighting, 
lifesaving, navigation, and pollution 
prevention equipment. The program has 
been very successful and it is 
anticipated that it will serve to: (1) 
Identify and foster correction of existing 
and potential safety hazards and 
regulatory noncompliance: (2) identify 
concerns and problems and assist in 
finding mutually satisfactory solutions: 
(3) provide educational handouts, 
audiovisual programs, etc., and publish 
articles dealing with personnel, vessel, 
and environmental safety issues; and (4) 
improve the rather poor casualty 
statistics noted recently for uninspected 
vessels. 

Considering these factors and the 
reluctance of the towing industry to 
endorse such guidelines, Coast Guard 
finds insufficient justification for 
"issuing a set of operational guidelines 
when there are already numerous 
readily available sources covering the 
same information.” 

M-78~33 .—In a further response to a 
recommendation developed following 


investigation of the sinking of the SS 
Edmund Fitzgerald in Lake Superior, 
November 10,1975. the National 
Oceanic and Atmospheric 
Admninistration (NOAA), U.S. 
Department of Commerce, forwarded to 
the Safety Board a copy of revised 
charts 14960 and 14961 which now 
delineate shallow areas between 
Caribou and Michipicoten Islands. 

On March 19,1979. NOAA furnished 
the Safety Board with a copy of chart 
14962 (15th edition, January 20.1979). 
giving more positive delineation of the 
shoal areas in the vicinity of Southwest 
Bank by inclusion of a 60-foot contour 
line around the shoal area. (See 44 FR 
20518, April 5,1979.) Receipt of chart 
14962 was acknowledged by the board 
on April 10.1979. Last October 19 
NOAA forwarded a copy of the new 
edition of chart 14963 (15th edition. 
September 15,1979), the major change 
being to give more positive delineation 
of the shoal areas in the vicinity of 
Southwest Bank by inclusion of a 60-foot 
contour line around the shoal area. 
Receipt of chart 14963 was 
acknowledged by the Safety Board on 
November 21,1979. 

M-78-35 through 44 .—Coast Guard on 
April 7 responded to the Safety Board’s 
comments dated May 17,1979. 
concerning Coast Guard’s previous 
response of April 18 regarding 
recommendations M-78-35. -36. -38. - 
39, —40. -41, -42, and -44. 
Recommendations M-78-37 and -^3 
were closed out based on information 
contained in Coast Guard’s October 31. 

1978, letter. (See 44 FR 28899, May 17, 

1979. ) All of these recommendations 
were developed as a result of 
investigation of the explosion of the M/ 
T Elias at Fort Mifflin, Pa.. April 9,1974. 

The Safety Board’s letter of last May 
17, with reference to recommendation 
M-78-35, indicates acceptance of the 
development of service-wide guidelines 
for use by the Captain of the Port in 
deciding on dissemination of 
information relative to vessels with 
hazardous conditions on board as a 
postitive step in getting this information 
to those who need to know. The Board 
said its file on this recommendation 
would be kept open pending publication 
of these guidelines. Coast Guard’s April 
7 response reports that on November 5. 
1979, interim rules of "Notification of 
Arrivals. Departures, Hazardous 
Conditions, and Certain Dangerous 
Cargoes” were published under docket 
number CGD 75-238. The intent of these 
regulations is to provide the local 
Captain of the Port with the minimum 
information necessary to manage vessel 
traffic in his zone. Coast Guard intends 
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to provide further guidance to field 
commands concerning communications 
with owners, agents, and terminals. 

With respect to recommendation M- 
78-36, the Safety Board said that Coast 
Guard’s “Tankship Hull Inspection 
Book," CG-840S (7-78), is acceptable as 
meeting the portion of the 
recommendation to increase the 
effectiveness of boarding programs and 
the adequacy of a checklist to improve 
detection of potentially hazardous 
shipboard conditions during inspections. 
The Board asked for a copy of the April 
1978 policy directive mentioned in Coast 
Guard’s October 31 letter. The Coast 
Guard says this directive is now 
cancelled and on November 30,1978, the 
text of the directive was incorporated in 
Part 32-2r-5 of the Marine Safety Manual 
(CG-495). A copy of Part 32-2-5 was 
provided with Coast Guard’s April 7 
letter. 

The Safety Board, in commenting on 
Coast Guard's response to 
recommendations M-78-38 and -40, 
asked to be advised of the publication 
schedule for the proposed rule on 
waterfront facilites and expressed the 
belief that prompt action is needed. The 
Board reiterated its belief that the 
warning sign presribed by 49 CFR 35.30- 
1(b) does not adequately alert visitors to 
shipboard dangers. Coast Guard’s April 
7 letter indicates that the notice of 
proposed rulemaking concerning 
waterfront facilities should be published 
during April 1980 under docket No. CGD 
-77-128. 

Coast Guard has reconsidered 
recommendation M-78-39 and decided 
not to include placement of brows and 
gangways in the waterfront facilities 
proposal, docket No. CGD 77-128. 

With respect to recommendation M- 
78-41, the Board's letter of last May 17 
expressed concern that the research 
project to assess means of escape from 
tankships under all terminal conditions 
has been delayed until 1983 or later. The 
Board noted that steps are being taken 
for lifesaving equipment changes, 
improved boarding programs, and 
structural and cargo system 
improvements. Use of lightering 
operations does not eliminate the 
problem; further, the tankers engaged in 
lightering operations may carry a larger 
crew complement. The Board does not 
agree that the water route to safety need 
o a first choice. The Board said there 
terminals similar to the Ft. 

Mirfim setup that will not be altered in 
the near future. The explosion of the M/ 

I Seatiger at a "T" type pier at Port 
Arthur on April 19.1979, once again 
1 * U8tra tes the escape problem. A 
seaman wa 8 killed jumping from the 
siem. Problems were encountered as 


well in the use of the lifeboat. The Board 
urged the Coast Guard to condense the 
time lag for commencement of this 
proposed study. 

In response to the Board’s comments 
with reference to recommendation M- 
78-41, Coast Guard says it has decided 
not to pursue a research project looking 
into means to escape from tankships 
under all terminal conditions. Coast 
Guard believes that although such a 
study may be of some value, it is not of 
such significant value as to warrant 
support of limited research and 
development resources. Coast Guard 
states that it will continue to actively 
pursue programs involving lifesaving 
equipment changes, improved boarding 
programs, and structural and cargo 
systems improvements. 

The Safety Board in its letter of last 
May 17 with reference to 
recommendation M-78-42 expressed 
support for the requirements for 
accident notification at waterfront 
facilities as described in the January 25. 
1979, Federal Register concerning Coast 
Guard docket No. 77-018. Pending 
publication of the final rule, the Board 
said it would hold the file on 
recommendation M-78-42 open until 
that time. With reference to 
recommendation M-78-44, the Board 
said the file would also be held open 
pending final action on M-78-35 and 36. 
The Board stated that as critical vessel 
hazard information is made available 
and the boarding programs are 
broadened, this recommendation should 
be fulfilled. Coast Guard made no 
response to the Board's comments on 
either recommendation M-78-42 or 
recommendation M-78-44 in its letter of 
April 7. 

Pipeline 

P-79-26 .—Letter of March 11 from the 
Materials Transportation Bureau, 
Research and Special Programs 
Administration of the Department of 
Transportation, is in response to a 
recommendation issued last September 
4 following investigation of the gas 
explosion and fire which destroyed five 
commercial buildings and damaged 
several other buildings in London. Ky., 
January 16,1979. The recommendation 
called on MTB to monitor, through its 
State agent, the Kentucky Public Service 
Commission, the activity of the Gas 
Service Company, Inc., to uprate its gas 
distribution system in London, Ky.. in 
compliance with Federal regulations. 

(See 44 FR 53319, September 13.1979.) 

In response, MTB reports that its 
current State agent in Kentucky is the 
Energy Regulatory Commission (ERC), 
which is directly responsible to the 
Chief, Southern Region, MTB, insofar as 


its 5(a) Certification is concerned. ERC 
has been and continues to be the 
primary enforcement organization in 
this matter, assisted and evaluated by 
MTB through the Southern Region. 
Representatives of ERC conducted an 
onsite investigation on January 17,1979, 
results of which are contained in their 
report of January 26,1979. The report 
contains alleged violations and eight 
recommendations for the Gas Service 
Company, Inc. (GSCI). On June 29. 1979. 
ERC ordered the GSCI to respond to the 
eight recommendations at a hearing held 
on October 23,1979, at Frankfort, Ky. , 
GSCI also was ordered to show why it 
should not be penalized for the alleged 
violations. The Chief, Southern Region, 
attended the hearing. At the hearing 
GSCI responded to these 
recomendations as follows: 

1. GSCI will comply with its uprating 
procedures cm file with ERC. In addition. 

GSCI will notify ERC in writing 10 days prior 
to any effort to increase operating pressure. 
Also. GSCI will submit detailed results of any 
pressure uprating within 10 days of 
completing such uprating. 

2. GSCI will expend $75,000 by 1982 to 
cathodically protect the piping system. 

3. GSCI will expend $25,000 over the period 
October 1979 to October 1980 in 
implementing a new public education 
program. 

4. GSCI will expend at least $50,000 to 
repair and replace steel mains. 

5. GSCI will make a leak check on 
customer piping whenever customer service 
is interrupted. 

8. GSCI will develop failure investigation 
procedures to be followed by each employee 
in each division of the company. 

7. GSCI will expend $25,000 between 
October 1979 and October 1980 to train 
appropriate employees in pipeline safety. 

8. The personnel of GSCI will be evaluated 
by representatives of the parent company. 
Delta Natural Gas Company, for competency 
in pipeline safety. 

MTB reports that as a result of the 
response of GSCI and the good faith 
GSCI has shown in correcting the 
alleged violations. ERC has elected not 
to levy a civil penalty on GSCI. ERC is 
continuing to review the progress being 
made by GSCI in bringing the system 
into compliance with pipeline safety 
regulations. MTB concurs with the 
action taken by ERC and believes that 
GSCI is acting to bring the pipeline 
system up to the level of safety 
established by the regulations. 

Railroad 

R-79-37 through -40 .—The Federal 
Railroad Administration on March 24 
responding to the Safety Board’s 
comments of last December 31 
concerning FRA’s response of October 1 
to recommendations developed as a 
result of the investigation of the 
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ConRail-Amtrak rear-end collision 
which occurred June 9,1978, at 
Seabrook, Md. (See 44 FR 67258, 
November 23,1979.) 

With reference to recommendation R- 
79-37, concerning cab signal equipment 
study, the Safety Board’s December 31 
letter indicates that the various tests in 
the Field and in the General Railway 
Signal Company (GRS) laboratory, 
including the GRS failure mode analysis, 
fulfills the objective of this 
recommendation; accordingly, R-79-37 
is classified as “Closed. Acceptable 
Action.” 

With respect to recommendation R- 
79-38, concerning minimum standards of 
passenger car crashworthiness, the 
Safety Board said it is convinced that 
this program has not received 
expeditious action. On September 18, 
1972, FRA advised of intent to review 
accidents to determine the need for 
regulations relating to passenger car 
design. On December 5,1975, FRA 
advised of research in vehicle 
crashworthiness and passenger 
protection, with Final reports 
respectively scheduled for June 1978 and 
September 1977. In an FRA/NTSB 
Quarterly Meeting held August 2,1978, 
the Safety Board was advised that a 
Pueblo, Colo., crash testing program 
cited in December 1976 had never 
become active. FRA’s letter of October 
15.1979, advised of still more tests with 
a completion date of 1980 or 1981, some 
9 years after the tests were first 
scheduled. The Safety Board concedes 
that the complexities of subjects, such 
as structural integrity and plastic 
deformation of passenger-carrying 
equipment, require extensive research. 
On the other hand, accident experience 
has disclosed inadequacies of interior 
items such as seat attachments, 
emergency doors, windows, and 
hatches, luggage restraints, and sharp or 
protruding metallic objects. The Safety 
Board perceives of no justification in 
permitting the continued use of hazards 
which lend themselves to timely 
regulatory action. 

Addressing recommendation R-79-39, 
concerning identification of door 
emergency release mechanisms, the 
Safety Board said it does not believe 
that further study is necessary in order 
to justify or implement this 
recommendation. In the subject 
accident, passenger evaucation was 
needlessly delayed due to the 
emergency door release instructions 
being located within an unmarked 
cabinet. Obviously the problem may 
recur unless corrective action is taken. 
The Board said that ample precedent for 
this recommendation has been 


established in other transportation 
modes. Title 14 CFR 121.310(e) is explicit 
in emergency exit instructions for 
commercial aircraft and 49 CFR 
571.217(S5.5.1) sets forth the 
requirements for buses. Therefore, the 
Board urged FRA to implement this 
recommendation promptly through 
regulatory action or, alternatively, 
through issuance of an Emergency 
Order. 

The Board noted that the subject of 
training of railroad employees, 
addressed in recommendation R-79-40, 
first appeared in recommendation R-71- 
47 issued December 2,1971. On July 3, 
1972, FRA advised the Board that “The 
thoughts expressed in this 
recommendation are similar in 
substance to those of the FRA. As soon 
as circumstances permit, we will take 
action to establish the necessary 
training and examination programs.” 
Since then, the Board noted, the issue of 
crew training has been discussed in 
FRA/NTSB Quarterly Meetings and has 
been positively addressed by FRA in 
responses to other recommendations. 

The recent statement that “FRA does 
not intend to promulgate regulations in 
this area and recommends that NTSB 
recommendations advocating Federal 
regulations pertaining to training be 
closed out” is an abrupt departure from 
previous statements. The Safety Board 
expressed intent to schedule 
recommendation R-79-40 for discussion 
at the next Quarterly Meeting. 

Attached to FRA’s response letter of 
March 24 is a copy of FRA study, “Rail 
Safety/Equipment Crashworthiness.” 
comprised of four volumes: (I) A 
Systems Analysis of Injury Minimization 
in Rail Systems; (II) Design Guide; (III) 
Proposed Engineering Standards; (IV) 
Executive Summary. FRA states that 
many of the recommendations and 
concepts resulting from this study for 
improving the safety of passenger car 
interiors have already been 
incorporated into the design of new rail 
vehicles. Also, based upon 
crashworthiness research. FRA is 
developing safety guidelines for 
subsequent distribution to carriers and 
transportation authorities throughout the 
country. FRA says its need to develop 
regulatory responses to special 
passenger car safety problems will 
depend upon the railroad industry. FRA 
says its need to develop regulatory 
responses to special passenger car 
safety problems will depend upon the 
railroad industry’s adherence to these 
guidelines. 

In the future, FRA said it will focus its 
attention and concentrate its resources 
on resolving specific safety problems. 


Also, FRA will strive to tailor each 
requirement to fit the immediate safety 
problem so that the desired safety result 
is achieved at a minimum cost to the 
industry and the public. Further, FRA 
stated, heavy reliance will be placed on 
the voluntary cooperation of the railroad 
industry and its employees, and FRA 
will not hesitate to take whatever 
regulatory action is necessary to assure 
railroad passenger safety. However, 

FRA does not plan to issue regulations 
concerning minimum interior standards 
of passenger car crashworthiness at this 
time, and again recommends that R-79- 
38 and R-79-39 be closed. 

R-79-A2 through 52 .—On March 13 
Bay Area Rapid Transit District (BART) 
responded to the Safety Board’s 
comments of February 12 concerning 
BARTs initial response of last October 
15 to recommendations issued following 
investigation of the fire which occurred 
January 17,1979, on two cars of a seven- 
car train while the train was moving 
through the tunnel between Oakland 
and San Francisco. Calif. (See 44 FR 
65830, November 15,1979.) 

With reference to recommendation R- 
79-42 concerning burning train 
emergency evacuation procedures, the 
Safety Board’s February 12 letter notes 
that factors such as the intensity of 
smoke and heat, train location, extent of 
train disability, and the number of 
passengers preclude establishment of a 
singular evacuation procedure. The 
Board believes that BART has given due 
consideration to these options in 
preparing the Transbay Tube and the 
Berkeley Hills Tunnel emergency plans 
but will hold R-79-42 in open status 
pending review of the emergency plan 
effectiveness. 

The Safety Board stated in connection 
with recommendation R-79-43. which 
concerned the dispatching of rescue 
trains, that BARTs revised procedures, 
particularly those relating to the Train 
Controller, appropriately address the 
object of the recommendation. Pending 
review of the revised procedure 
effectiveness, R-79-43 will be classiFied 
as “Open—Acceptable Action.” 

With respect to R-79-44, which 
concerned emergency fan and damper 
procedures, the Board noted that 
compliance with the instructions 
directed to the Power/Support 
Controller should alleviate the smoke 
problems noted in the subject accident. 
The Board was pleased to note that 
notiFication of the fire department is 
emphasized in the initial instructions, 
and believes that the evacuation 
instructions to the Train Operator offer 
additional protection for the passengers, 
employees, and rescue personnel from 
smoke hazards. Pending a test of the 
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notification procedures, 
recommendation R-79-44 will be held in 
open status. 

The Board believes that the 
instructions to the Power/Supply 
Controller to notify both San Francisco 
and Oakland Fire Departments in the 
event of a smoke/fire report address 
recommendation R-79-45, and, pending 
a test of the notification procedures, R- 
79-45 is classified "Open—Acceptable 
Action." Recommendation R-79-46 is 
similarly classified, pending a review of 
the control effectiveness of the 
instructions to the BART Police Services 
and the establishment of a Fire 
Department Incident Commander: the 
recommendation is directed to the 
designation of a coordinator of rescue 
efforts. 

With respect to recommendation R- 
79-47, which concerned fire 
departments’ radio usage, the Safety 
Board believes that a fire department 
should have an exclusive emergency 
communication system, using portable 
radios or fixed telephones. Preferably, 
the system would utilize radios, since a 
wired telephone facility could become 
inoperative due to a fire or other 
accident damage. Pending receipt of the 
results of the radio testing program as 
well as BARTs final decision regarding 
emergency communications, 
recommendation R-79-^7 will be 
classified "Open—Acceptable Action." 

In commenting on recommendation R- 
79-48 regarding the training of 
employees for tunnel rescue operations, 
the February 12 letter from the Safety 
Board stated the emergency plans for 
the Transbay Tube and the Berkeley 
Hills Tunnel require prompt action on 
the part of BART Police Service 
Personnel and Emergency Vehicle 
Operators. Training in the use of 4-hour, 
closed-circuit breathing devices will 
substantially increase the margin of 
safety for these employees. Pending 
completion of the training program, 
recommendation R-79-48 will be 
classified as "Open—Acceptable 
Action." 

Pending receipt of additional 
information, as noted below, the Safety 
Boards February 12 letter indicated that 
the remaining recommendations, R-79- 
49 through R-79-52, would also be 
classified as "Open—Acceptable 
Action.” With reference to R-79-49, 
concerning a dedicated radio frequency 
for emergency communications, the 
Board asked to be advised of further 
details of the retrofitting program, as 
well as the completion date of modifying 
f ne train radio equipment and whether 
the second frequency will be dedicated 
to emergency use. Concerning fire 
resistance of plastic components 


recommended in R-79-50. the Safety 
Board notes BART’s efforts to provide 
the most acceptable qualities of flame 
retardation/toxicity in seat materials 
and improved critical underside floor 
areas, and asked to be advised of the 
results of the tests and the anticipated 
completion date of both programs. 

With respect to recommendation R- 
79-51, concerning vehicle floor fire 
resistance, the Board believes that 
BART's plans to lessen the probability 
of electrical fires and to upgrade the fire 
resistance of floor areas will 
substantially reduce on-train fire 
hazards. When BART's review and 
evaluation have been completed, the 
Board asked to be apprised of the 
planned changes and the timetable for 
the retrofitting program. Also, the Board 
is interested in learning of the results of 
the current review of BART’s uncoupling 
modification, recommended in R-79-52. 
The Board asked to be advised of the 
particulars of the testing programs and 
the final design when the evaluations 
are completed. 

BART's response of March 13 states 
that while they have had the good 
fortune to not have another opportunity 
to test the procedures with a serious 
train fire requiring evacuation between 
stations, BART has conducted numerous 
drills and has had fire department 
responses to one serious train fire at 
Oakland West (December 12,1979) and 
numerous smoking brake incidents. 
BART provided a list of the drills, and 
actual incidents show that the 
procedures referenced R-79-42, R-79-43, 
R-79-44, R-79-45. and R-79-46 are 
proven, accepted, and routinely 
operational practices. 

In commenting on R-79-47 and R-79- 
49. BART states that the second train 
radio frequency (R-79-49) installation is 
to be accomplished in two parts. The 
first part will provide for use of the 
assigned second frequency as an 
administrative channel in a limited 
portion of the system by July 1980. The 
second part will accomplish installation 
systemwide. The second phase is part of 
a pending UMTA Grant application, and 
installation will be completed 2 years 
after receipt of funding BART states 
that this project also includes the "white 
band" which will provide all Fire 
Departments with underground radio 
communications (R-79-47), The second 
(new) channel will be used as an 
administrative channel except during an 
emergency. In an emergency situation, 
the primary frequency will become the 
dedicated emergency frequency. The 
administrative radio will be declared the 
primary train control frequency and all 


nonemergency operations will be 
directed through that channel. 

With reference to recommendation R- 
79-48. BART states that training in the 
use of the 4-hour, closed circuit 
breathing devices for BART Police has 
begun and will continue until all 
response personnel are trained. The 
retraining in the use of the 30-minute 
masks for the Emergency Vehicle 
Operators has been completed. 
Concerning R-79-50, BART states that 
the District will advise the Safety Board 
upon completion of liner testing now in 
progress; documentation on the progress 
of the seat replacement program to date 
was completed on March 10. The Board 
will be advised upon completion of the 
results of the tests on floor components 
now in progress, in response to 
recommendation R-79-51. With 
reference to R-79-52, the design review 
of the uncoupling modification is 
complete and minor revisions to the 
analysis are in progress, BART reports. 
Analysis and final design information 
will be supplied to the Board when 
completed. 

Note.—Copies of the Safety Board s 
recommendation letters, as well as responses 
and related correspondence, are provided 
free of charge. All requests for copies must be 
in writing, identified by recommendation 
number. Address requests to: Public Inquiries 
Section, National Transportation Safety 
Board. Washington, D C. 20594 

(49 U.S.C. 1903(a)(2). 1906) 

Margaret L. Fisher, 

Federal Register Liaison Officer. 

April 21.1980. 

[FR Doc. 00-12634 Filed 4-23-80: 8 45 am) 

BILLING COOE 4910-50-M 


NUCLEAR REGULATORY 
COMMISSION 

Advisory Committee on Reactor 
Safeguards, Ad Hoc Subcommittee on 
Class 9 Accidents; Meeting 

The ACRS Ad Hoc Subcommittee on 
Class 9 Accidents will hold a meeting on 
May 9,1980 at the Sheraton O’Hare 
Motor Hotel, 6810 N. Mannheim Road. 
Chicago, IL 60018. Notice of this 
meeting, originally scheduled to be held 
May 6 in Washington, DC. was 
published March 19,1980. 

In accordance with the procedures 
outlined in the Federal Register on 
October 1,1979, (44 FR 56408), oral or 
written statements may be presented by 
members of the public, recordings will 
be permitted only during those portions 
of the meeting when a transcript is being 
kept, and questions may be asked only 
by members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
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to make oral statements should notify 
the Designated Federal Employee as far 
in advance as practicable so that 
appropriate arrangements can be made 
to allow the necessary time during the 
meeting for such statements. 

The agenda for subject meeting shall 
be as follows: 

Friday. May 9.1980 

8:30 a.m. Until the Conclusion of 
Business 

The Subcommittee may meet in 
Executive Session, with any of its 
consultants who may be present, to 
explore and exchange their preliminary 
opinions regarding matters which should 
be considered during the meeting. 

At the conclusion of the Executive 
Session, the Subcommittee will hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 
their consultants, and other interested 
persons regarding the following topics: 

(1) Consideration of low probability, 
high consequence accidents (including 
core melt) as part of the licensing 
process. 

(2) The Integrated Fuel Melt Research 
Program. 

(3) Review of pertinent portions of the 
NRC budget and research program for 
the ACRS annual reports to NRC and 
Congress. 

The ACRS is required by Section 5 of 
the 1978 NRC Authorization Act to 
review the NRC research program and 
budget and to report the results of the 
review to Congress. In order to perform 
this review, the ACRS must be able to 
engage in frank discussions with 
members of the NRC Staff and such 
discussions would not be possible if 
held in public sessions. In addition, it 
may be necessary for the Subcommittee 
to hold one or more closed sessions for 
the purpose of exploring matters 
involving proprietary information. I have 
determined, therefore, in accordance 
with Subsection 10(d) of the Federal 
Advisory Committee Act (Pub. L. 92- 
463), that, should such sessions be 
required, it is necessary to close 
portions of this meeting to prevent 
frustration of the above stated aspect of 
the ACRS’s statutory responsiblities and 
to protect proprietary information. See 5 
U.S.C. 552b(c)(9)(B) and 552b(c)(4). 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant Designated Federal 
Employee, Mr. Gary Quittschreiber 
(telephone 202/634-3267) between 8:15 


a.m. and 5:00 p.m., EST or EDT, as 
applicable. 

Dated: April 21.1980. 

John C. Hoyle, 

Advisory Committee Management Office. 

[FR Doc, 80-12045 Filed 4-23-80; 8:45 amj 

BILLING CODE 7590-01-M 


[Dockets Nos. 50-269, 50-270, and 50-2871 

Duke Power Co. (Oconee Nuclear 
Station, Units Nos. 1,2, and 3); 
Confirmatory Order 


The Duke Power Company (the 
Licensee) is the holder of Facility 
Operating License Nos. DPR-38, DPR-47 
and DPR-55 which authorize the 
Licensee to operate the Oconee Nuclear 
Station, Units Nos. 1, 2 and 3 (the 
facilities) at power levels not in excess 
of 2.568 megawatts thermal for each 
unit. The facilities are pressurized water 
reactors located at the Licensee’s site in 
Oconee County, South Carolina. 

II 

Following the incident of February 26, 
1980, at the Crystal River Unit No. 3 
Nuclear Generating Plant, the NRC staff 
held meetings with the Licensee, other 
operating licensees with Babcock and 
Wilcox (B&W) reactor systems, and 
B&W. The meetings were held in 
Bethesda, Maryland on March 4,17 and 
18.1980. These meeting resulted in the 
development of three actions. 

1. Actions which will allow the 
operator to cope with various 
combinations of loss of instrumentation 
and control functions. This includes 
changes in (A) equipment and control 
systems to give clear indications of 
functions which are lost or unreliable; 

(B) procedures and training to assure 
positive and safe manual response by 
the operator in the event that competent 
instruments are unavailable. 

2. Determination of the effects of 
various combinations of loss of 
instrumentation and control functions 
by design review analysis and 
verification by test. 

3. Correction of electrical deficiencies 
which may allow the power operated 
relief valve and pressurizer spray valve 
to open on non-nuclear instrumentation 
power failures, such as. the event which 
occurred at Crystal River, Unit 3 on 
February 26,1980. 

The Licensee stated by letters dated 
March 24 and 28, and April 14,1980, that 
it has already implemented some and 
has confirmed that except for the testing 
of Unit 1 as specified in Action 2 above 
it would implement the remainder of the 
three actions at the facilities. The 


Licensee states that it will test Unit 1 if 
the results of the tests on Units Nos. 2 
and 3 indicate that a test of Unit 1 is 
needed. The April 14 letter provided a 
listing of the non-nuclear operating 
parameters needed by the plant 
operators in order to place the plant in a 
safe hot shutdown condition in 
accordance with the commitment in 
Action 1. The April 14 letter also 
provided the specific list of tests which 
constitutes the commitment in Action 2. 

1 have concluded that timely 
implementation of these three short term 
actions, at operating B&W system 
nuclear power plants is necessary to 
provide continued assurance of public 
health and safety. 

III 

In view of the importance of this 
matter I have determined that these 
commitments be formalized by order 
and that the public health, safety and 
interest require that this Order be made 
immediately effective. Accordingly, 
pursuant to the Atomic Energy Act of 
1954, as amended, and the Commission’s 
regulations in 10 CFR Parts 2 and 50. it is 
hereby ordered, effective immediately, 
that: 

(1) The Licensee shall implement at 
Oconee Nuclear Station, Units Nos. 1, 2 
and 3 all the three actions provided in 
Part II of this Order except the testing of 
Unit No. 1. 

(2) The Licensee shall perform a 
verification test on Unit No. 1 if the 
results of the tests on Units Nos. 2 and 3 
do not confirm the effects of various 
combinations of loss of instrumentation 
and control functions as determined by 
the design review analysis on Units Nos. 

2 and 3, 

(3) The Licensee shall complete the 
above requirements within 90 days after 
the date of this Order or in the 
alternative, place and maintain each 
facility for which this Order is not 
completed in a cold shutdown or 
refueling mode of operation. 

IV 

Any person who has an interest 
affected by this Order may request a 
hearing within twenty-five days of the 
date of the Order. Any request for a 
hearing will not stay the effectiveness of 
this Order. Any request for hearing shall 
be submitted to the Director, Office of 
Nuclear Reactor Regulation, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, with a copy to 
the Executive Legal Director at the 
above address. If a hearing is requested 
by a person who has an interest affected 
by this Order, the Commission will issue 
an Order designating the time and place 
of any such hearing. 
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In the event any person who has an 
interest affected by this Order requests 
a hearing as provided above and a 
hearing is held, the issues to be 
considered at such a hearing shall be: 

(1) Whether the facts set forth in Part 
II of this Order provide an adequate 
basis for the actions ordered, and 

(2) Whether the Licensee should 
perform the actions in Part III of this 
Order in accordance with the schedule 
stated therein. 

Operation of the facilities on terms 
consistent with this Order is not stayed 
by the pendency of any proceedings on 
the Order. 

Dated at Bethesda, Maryland this 17th day 
of April 1980. 

For the Nuclear Regulatory Commission. 
Harold R. Denton, 

Director, Off ice of Nuclear Reactor 
Regulation. 

|FR Doc 80-12647 Filed 4-23-80; 8:45 am) 

BILLING COOE 7590-01-41 


(Dockets Nos. 50-321 and 50-366] 

Georgia Power Co., et al.; Issuance of 
Amendment to Facility Operating 
License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment Nos. 73 and 14 to 
Facility Operating License Nos. DPR-57 
and NPF-5 issued to Georgia Power 
Company, Oglethorpe Power 
Corporation, Municipal Electric 
Authority of Georgia, and City of 
Dalton, Georgia, which revised 
I echnical Specifications for operation of 
the Edwin I. Hatch Nuclear Plant, Unit 
Nos. 1 and 2 (the facility] located in 
Appling County. Georgia. The 
amendments are effective as of the date 
of issuance. 

The amendments (1) substitute 
equivalent terminology for computation 
of Average Power Range Monitor 
(APRM) Rod Block and Scram setpoints 
with revised surveillance requirements; 
(2) amend the license to correctly 
identify the co-owners of Hatch Nuclear 
Plant; and (3) permit modification of the 
APRM trip system by incorporating a 
Thermal Power Monitor for Hatch 
Nuclear Plant Unit 2 (previously 
accomplished on Unit 1 by Amendment 
69 to DPR-57). Miscellaneous editorial 
changes were made in the Hatch Unit 2 
T S to bring them into conformance with 
current General Electric Standard 
I echnical Specifications. 

The applications for the amendments 
comply with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 


Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendments. Prior public notice 
of these amendments was not required 
since the amendments do not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of the amendments will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
5 51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of the amendments. 

For further details with respect to this 
action, see (1) the applications for 
amendments dated October 18,1978, 

June 5,1979, November 8,1979, and 
February 28,1980, (2) Amendment Nos. 

73 and 14 to License Nos. DPR-57 and 
NPF-5, and (3) the Commission’s related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street, NW., Washington. D.C. 
and at the Appling County Public 
Library, Parker Street, Baxley, Georgia. 

A copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission, 
Washington, D.C 20555, Attention: 
Director, Division of Operating Reactors. 

Dated at Bethesda, Maryland, this 17th day 
of April 1980. 

For the Nuclear Regulatory Commission. 

Vernon L. Rooney, 

Acting Chief, Operating Reactors Branch No. 

3, Division of Operating Reactors. 

(FR Doc 80-12648 Filed 4-23-80: 8:45 am) 

BILLING CODE 7590-01-41 


International Atomic Energy Agency 
Draft Safety Guide; Availability of Draft 
for Public Comment 

The International Atomic Energy 
Agency (IAEA) is developing a limited 
number of internationally acceptable 
codes of practice and safety guides for 
nuclear power plants. These codes and 
guides will be developed in the 
following five areas: Government 
Organization, Siting, Design, Operation, 
and Quality Assurance. The purpose of 
these codes and guides is to provide 
IAEA guidance to countries beginning 
nuclear power programs. 

The IAEA Codes of Practice and 
Safety Guides are developed in the 
following way. The IAEA receives and 
collates relevant existing information 
used by member countries. Using this 
collection as a starting point, an IAEA 
Working Group of a few experts then 
develops a preliminary draft. This 


preliminary draft is reviewed and 
modified by the IAEA Technical Review 
Committee to the extent necessary to 
develop a draft acceptable to them. This 
draft Code of Practice or Safety Guide is 
then sent to the IAEA Senior Advisory 
Group which reviews and modifies the 
draft as necessary to reach agreement 
on the draft and then forwards it to the 
IAEA Secretariat to obtain comments 
from the Member States. The Senior 
Advisory Group then considers the 
Member State comments, again modifies 
the draft as necessary to reach 
agreement and forwards it to the IAEA 
Director General with a 
recommendation that it be accepted. 

As part of this program, Safety Guide 
SG-D8, "Safety Related Instrumentation 
and Control Systems," has been 
developed. The Working Group, 
consisting of Mr. C. Karpeta of 
Czechoslovakia; Mr. F. Reisch of 
Sweden; Mr. J. L. Petri of the United 
Kingdom; and Mr. J. Gallagher 
(Westinghouse Electric Corporation) of 
the United States of America, developed 
the initial draft of this Safety Guide from 
an IAEA collection during a meeting on 
February 6-17,1978. The Working Group 
draft of the Safety Guide was modified 
by the IAEA Technical Review 
Committee on Design at its meeting on 
November 20-24,1978. A Task Group, 
consisting of members from both the 
Technical Review Committee and the 
Working Group, subsequently reviewed 
and further modified this Guide at 
meetings on January 22-26,1979, 
December 3-7,1979, and February 18-22, 
1980, and we are soliciting public 
comments on this modified draft (Rev. 4, 
February 28,1980). Comments on this 
draft received by June 9.1980, will be 
useful to the U.S. representatives to the 
Technical Review Committee and Senior 
Advisory Group in evaluating its 
adequacy prior to the next IAEA 
discussion. Single copies of this draft 
may be obtained by a written request to 
the Director, Office of Standards 
Development, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555. 

(5 U.S.C. 522(a)) 

Dated at Rockville, Maryland, this 17th day 
of April 1980. 

For the Nuclear Regulatory Commission. 
Robert B. Minogue, 

Director. Office of Standards Development 

|FR Doc 80-12848 Filed 4-23-80; 8:45 am] 

BILLING COOE 7590-01-41 

[NUREG/CR-1280] 

"Power Plant Staffing" Report 

agency: Nuclear Regulatory 
Commission. 

action: Request for comments. 
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summary: The Nuclear Regulatory 
Commission (NRC) is currently 
reassessing its requirements regarding 
the selection, training, and licensing of 
personnel involved in the operation and 
maintenance of licensed nuclear power 
plants. NUREG/CR-1280 is a report 
prepared by Basic Energy Technology 
Associates, Inc. under contract to the 
NRC outlining the results of a 
comparison of current NRC 
requirements, licensed nuclear power 
plant practices, and the Naval Nuclear 
Propulsion Program procedures for the 
selection, training, and qualification of 
these personnel. Public comments on 
this report will be considered in 
development of new requirements or 
guidance. 

DATE: Comment period expires June 9, 
1980. 

ADDRESS: Copies of the report are 
available for $4.00 from GPO Sales 
Program, Division of Technical 
Information and Document Control, U.S. 
Nuclear Regulatory Commission, 
Washington. D.C. 20555. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Lawrence P. Crocker, (301) 492-7822. 
SUPPLEMENTARY INFORMATION: 
Interested persons are invited to submit 
written comments to Mr. Harold R. 
Denton, Director, Office of Nuclear 
Reactor Regulation, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, on or before June 9,1980. 

Dated at Bethesda. Maryland, this 17th day 
of April 1980. 

For the Nuclear Regulatory Commission. 

Donald J. Skovholt, 

Assistant Director for Quality Assurance and 
Operations, Division of Project Management, 
Office of Nuclear Reactor Regulation. 

(FR Doc. 80-12850 Filed 4-23-80. 8:45 am] 

BILLING COO€ 7590-01-M 


[Dockets Nos. 50-272, 50-311, 50-354, 50- 
355 (2.206)1 

Public Service Electric & Gas Co., et al. 
(Salem Nuclear Generating Station, 
Units 1 and 2, Hope Creek Nuclear 
Generating Station, Units 1 and 2); 
Director’s Decision Under 10 CFR 
2.206 

By petitions dated October 18,1979. 
Mr. and Mrs. Alfred Coleman requested 
the Nuclear Regulatory Commission to 
issue a show cause order to Public 
Service Electric and Gas Company, et 
al.. to suspend or revoke the operating 
license for Salem Unit 1. the 
construction permits of Salem Unit 2 
and Hope Creek Units 1 and 2, and stay 
issuance of the operating license for 


Salem Unit 2 because of alleged 
violations of the Endangered Species 
Act of 1973. The Colemans’ petitions 
have been treated as requests for action 
under 10 CFR 2.206 of the Commission’s 
regulations. Notice of receipt of the 
petitions was published in the Federal 
Register, 44 FR 67253 (November 23, 
1979). 

The NRC staff has prepared a 
biological assessment of the shortnose 
sturgeon in the Delaware River and has 
conducted formal consultation with the 
National Marine Fisheries Service. 

Based on the conclusions set forth in the 
Staffs biological assessment and the 
results of the consultation with the 
National Marine Fisheries Service, I 
have determined that the operation of 
Salem Units 1 and 2 and the 
construction and future operation of 
Hope Creek Units 1 and 2 i9 not likely to 
jeopardize the continued existence of 
Acipenser brevirostrum LeSueur, the 
shortnose sturgeon, a federally 
recognized endangered species. 
Consequently, the Colemans’ requests 
are denied. 

A copy of this decision will be placed 
in the Commission’s Public Document 
Room at 1717 H Street. N.W., 
Washington, D.C. 20555 and at the local 
public document room for the Salem and 
Hope Creek Stations at the Salem Free 
Public Library, 112 West Broadway. 
Salem, New Jersey 08079. 

Dated in Bethesda. Maryland this 18th day 
of April 1980. 

Harold R. Denton. 

Director, Off ice of Nuclear Reactor 
Regulation. 

(FR Doc. 80-12648 Filed 4-23-BO: 8:45 ami 

BILLING COOE 7590-01-M 


OFFICE OF MANAGEMENT AND 
BUDGET 

Agency Forms Under Review 

Background 

April 21,1980. 

When executive departments and 
agencies propose public use forms, 
reporting, or recordkeeping 
requirements, the Office of Management 
and Budget (OMB) reviews and acts on 
those requirements under the Federal 
Reports Act (44 U.S.C., Chapter 35). 
Departments and agencies use a number 
of techniques including public hearings 
to consult with the public on significant 
reporting requirements before seeking 
OMB approval. OMB in carrying out its 
responsibility under the Act also 
considers comments on the forms and 
recordkeeping requirements that will 
affect the public. 


List of Forms Under Review 

Every Monday and Thursday OMB 
publishes a list of the agency forms 
received for review since the last list 
was published. The list has all the 
entries for one agency together and 
grouped into new forms, revisions, 
extensions, or reinstatements. Some 
forms listed as revisions may only have 
a change in the number of respondents 
or a reestimate of the time needed to fill 
them out rather than any change to the 
content of the form. The agency 
clearance officer can tell you the nature 
of any particular revision you are 
interested in. Each entry contains the 
following information: 

The name and telephone number of 
the agency clearance officer (from 
whom a copy of the form and supporting 
documents is available); 

The office of the agency issuing this 
form; 

The title of the form; 

The agency form number, if 
applicable; 

How often the form must be filled out: 

Who will be required or asked to 
report; 

An estimate of the number of forms 
that will be filled out; * 

An estimate of the total number of 
hours needed to fill out the form; and 

The name and telephone number of 
the person or office responsible for OMB 
review. 

Reporting or recordkeeping 
requirements that appear to raise no 
significant issues are approved 
promptly. Our usual practice is not to 
take any action on proposed reporting 
requirements until at least ten working 
days after notice in the Federal Register 
but occasionally the public interest 
requires more rapid action. 

Comments and Questions 

Copies of the proposed forms and 
supporting documents may be obtained 
from the agency clearance officer whose 
name and telephone number appear 
under the agency name. The agency 
clearance officer will send you a copy of 
the proposed form, the request for 
clearance (SF83), supporting statement, 
instructions, transmittal letters, and 
other documents that are submitted to 
OMB for review. If you experience 
difficulty in obtaining the information 
you need in reasonable time, please 
advise the OMB reviewer to whom the 
report is assigned. Comments and 
questions about the items on this list 
should be directed to the OMB reviewer 
or office listed at the end of each entry. 

If you anticipate commenting on a 
form but find that time to prepare will 
prevent you from submitting comments 
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promptly, you should advise the 
reviewer of your intent as early as 
possible. 

The timing and format of this notice 
have been changed to make the 
publication of the notice predictable and 
to give a clearer explanation of this 
process to the public. If you have 
comments and suggestions for further 
improvements to this notice, please send 
them to Jim J. Tozzi, Assistant Director 
for Regulatory and Information Policy, 
Office of Management and Budget, 726 
Jackson Place, Northwest, Washington, 
D.C. 20503. 

DEPARTMENT Of AGRICULTURE 

Agency Cleamace Officer—Richard J. 
Schrimper—447-6201 

Revisions 

Agricultural Stabilization and 
Conservation Service 
Financial Statement—Farm Facility 
Loan Program 
ASCS-398 
On occasion 

Farmer’s Applying for Storage and 
Drying Equip. CCC Loans 
30,000 responses; 30.000 hours 
Charles A. Ellett, 395-7340 

DEPARTMENT OF COMMERCE 

Agency Clearance Officer—Edward 
Michals—377-3627 

New Forms 

Bureau of the Census 
1981 Residential Finance Survey 
D-1609,1610,1611,1612, & D-1613L 
Single time 

Resid. Prop Owners Nat Wide Mortg. 

Lenders (Serv.) Nat. Wide 
395.000 responses; 42,867 hours 
Office of Federal Statistical Policy and 
Standard. 673-7974 

Economic Development Administration 
Crosscut Evaluation System—Phase I— 
Public Works 
Verification Survey 
ED-451Q 
Single time 

Bus. Firms That Are Benef. of EDA 
Public Works Proj. 

709 responses; 344 hours 
William T. Adams, 395-4814 
National Bureau of Standards 
Evaluation (NBS Tour Instrument of the 

NBS^l lsT* Pr ° gram Q uestionnair <0 
On occasion 
NBS Tour Programs 
500 responses; 167 hours 
William T. Adams. 395-4814 

Revisions 

Bureau of the Census 1980 Report of 
Organization 


NC-X1A & NC-X1C 
Annually 

Multiestablishments in all Economic 
Areas 

80.000 responses; 72,375 hours 
Office of Federal Statistical Policy and 
Standard, 673-7974 

DEPARTMENT OF DEFENSE 

Agency Clearence Officer—John V. 

W enderoth—697-1195 

New Forms 

Department of the Army 
Conus-Alaska Loss and Damage 
Analysis 
DD form 
Single time 

Household Goods Carriers 
990 responses; 83 hours 
Andrew R. Uscher, 395-4814 

DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 

Agency Clearance Office—Joseph J. 
Strnad— 245-7488 

New Forms 

Health Resources Administration 
Institutionalization of Family Medicine 
Single time 
U.S. Medical Schools 
125 responses; 63 hours 
Richard Eisinger, 395-6880 
Office of Human Development 
Survey of Advocacy Programs for the 
Elderly 
Single time 

Dir of St. and Area Agency on Aging, St. 

Agency Stf., Proj. Dir. 

492 responses; 341 hours 
Barbara F. Young, 395-6880 
Office of Human Development 
Process Measures for the CFMH 
Evaluation 
Single time 

Head Start Staff, Families and providers 
2.574 responses; 10 hours 
Barbara F. Young, 395-6880 

Revisions 

Alcohol, Drug Abuse and Mental Health 
Administration 

National Drug and Alcoholism 
Treatment Utility Survey 
ADM-515 
Annually 

Drug and/or Alcohol Abuse Treatment 
Units 

6,600 responses; 4,378 hours 
Richard Eisinger, 395-6880 
Food and Drug Administration 
Transmittal of Advertisements and 
Promotional Labeling 
For Human Use 
FD 2253 
On occasion 


Pharmaceutical Firms 
9,000 responses; 9,000 hours 
Richard Eisinger, 395-6880 

Reinstatements 

Alcohol, Drug Abuse and Mental Health 
Administration 
Final Report Guideline 
ADM-442 
On occasion 

Researchers, Primarily at Univ./Coll. 

200 responses. 1,200 hours 
Richard Eisinger, 395-6880 
National Institutes of Health 
Application for Biomedical Research 
Support Grant 
Annual Progress Report 
NIH-147-1 and NIH-147-2 
Annually 

Universities, Hospitals, Research 
Institutes 

940 responses. 11,280 hours 
Richard Eisinger, 395-6880 
Social Security Administration 
Statement of Income and Resources 
SSA 8010 
On occasion 

Limited Income Individuals 
750,000 responses, 250,000 hours 
Barbara F. Young. 395-6880 

DEPARTMENT OF THE INTERIOR 

Agency Clearance Officer—William L. 
Carpenter—343-6716 

Revisions 

Bureau of Outdoor Recreation 
Historic Preservation Certification 
Application 
FHR-8-253 
On occasion 

State Historic Preservation Officers 

1,680 responses; 420 hours 

Charles A. Ellett, 395-7340 

U.S. Fish and Wildlife Service 

Survey Contact Card 

3-1823 

Annually 

Waterfowl Hunters 
100,000 responses; 8,333 hours 
Charles A. Ellet, 395-7340 

DEPARTMENT OF JUSTICE 

Agency Clearance Officer—Donald E. 
Larue—633-3526 

New Forms 

Offices, Boards, Division 
Civil Litigation Research Project: 

Organization Disputes 
Screening Questionnaire 
Single time 

Organizations in Five Federal Judicial 
Districts 

750 responses; 128 hours 
Andrew R. Uscher, 395-4814 
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DEPARTMENT OF LABOR 

Agency Clearance Officer—Paul E. 
Larson—523-6341 

Revisions 

Employment and Training 
Administration 

Government and Nonprofit Employers 
Survey for Employment 
Opportunity Pilot Projects 
MT-300C 
Single time 

Govt, and Nonprof. Employ, in 28 EOPP 
Pilot and Control Sites 
5,600 responses; 3,976 hours 
Arnold Strasser, 395-6880 

DEPARTMENT OF THE TREASURY 

Agency Clearance Officer—Floyd 1. 
Sandlin—376-0436 

New Forms 

Assistant Secretary (economic policy) 
OIE Survey of the glass and glass 
products industries 
Single time 

Manufacture of glass & glass products 
100 responses; 6,000 hours 
Warren Topelius, 395-7340 

Assistant Secretary (economic policy) 
OIE Survey of the cable television and 
broadcasting industries 
Single time 

CATV. TV & Radio firms 
129 responses; 7,740 hours 
Warren Topelius, 395-7340 

Extensions 

Bureau of Customs 
Abstract of Manufacturing Records 
(wool and/or hair) 

Customs 7531-B 
On occasion 

Manufacturers or processors of wool 
and/or hair 

20.000 responses; 8.000 hours 
Warren Topelius, 395-7340 

ACTION 

Agency Clearance Officer—James B. 
Lancaster—254-3172 

New Forms 

Evaluation of UYA demonstration 
projects 
Single time 

UYA project directors and volunteers 
640 responses; 487 hours 
Arnold Strasser, 395-6880 

COMMUNITY SERVICES ADMINISTRATION 

Agency Clearance Officer—Jack 
Stoehr—254-5300 

New Forms 

Assessment of State Economic 
Opportunity Office 
Single time 


CAA & SEOO Dirs. Selec. SEOO Staff. 

State Officials 
391 responses; 247 hours 
Arnold Strasser. 395-6880 

SMALL BUSINESS ADMINISTRATION 

Agency Clearance Officer—John 
Anderson—653-6890 

New Forms 

Questionnaires on closely held 
corporations and the accumulated 
earnings tax 
Single time 

Closely-held businesses, lawyers, and 
accountants 

500 responses; 166 hours 
Edward C. Springer, 395-4814 

UNITED STATES INTERNATIONAL TRADE 
COMMISSION 

Agency Clearance Officer—Charles 
Ervin—523-0267 

New Forms 

Producers’ questionnaire for Inv. No. 
701-TA-62 (Men’s/Boys’ cotton T- 
shirts) 1 
Single time 

Certain T-shirt producers in the U.S. 

40 responses; 320 hours 
Phillip T. Balazs, 395-4814 

Importers’ questionnaire for Inv. No. 
701-TA-62 (Men’s/Boys’ Cotton T- 
shirts) 1 
Single time 

Certain T-shirt importers 
50 responses; 400 hours 
Phillip T. Balazs, 395-4814 

Importers* questionnaire—cotton 
sheeting, duck, and/or printcloth 
fabrics 1 
Single time 

Large sheeting/duck/printcloth fabrics 
importers 

40 responses; 320 hours 
Phillip T. Balazs. 395^1814 

Producers’ questionnaire—cotton 
sheeting, duck, and/or printcloth 
fabrics 1 
Single time 

Large sheeting/duck/printcloth fabrics 
producers 

30 responses; 240 hours 
Phillip T. Balazs, 395-4814 

Importers’ questionnaire for Inv. No. 

701-TA-62, cotton towels 1 
Single time 

Importers of cotton towels 
40 responses; 480 hours 
Phillip T. Balazs, 395-4814 


1 These reports will be acted on before normal 10- 
day period. The clearance of these questionnaires 
on an expedited basis is necessary in order for the 
International Trade Commission to complete its 
investigation concerning these products within the 
statutory time limits. 


Sample producers’, sample importers’ 
and sample purchasers* 
questionnaires 1 
On occasion 

Producers, importers and purchasers 
3,700 responses; 55,500 hours 
Phillip T. Balazs, 395-4814 

C. Louis Kincannon, 

Acting Deputy Assistant Director for Reports 
Management 

|FR Doc. 80-12058 Filed 4-23-80. 8:45 urn) 

BILLING CODE 3110-01-M 


President’s Commission for a National 
Agenda for the Eighties: Meeting 

April 18.1980. 

AGENCY: Office of Management and 
Budget. 

action : Notice of meeting. _ 

SUMMARY: Pursuant to Public Law 92- 
463. notice is hereby given for a meeting 
of Panel VIII (Quality of Life) of the 
President’s Commission for a National 
Agenda for the Eighties, scheduled April 
28.1980 from 9:00 a.m. thru 4:00 p.m. at 
the Marriott Airport hotel. Suite 426 in 
Chicago, Illinois. 

The purpose of the meeting is to arrive 
at closure on a definition of quality of 
life and to create an outline for the final 
report. 

Available seats will be assigned on a 
first-come basis. 

The meeting will be open to the 
public. 

FOR FURTHER INFORMATION CONTACT: 

President’s Commission for a National 
Agenda for the Eighties, Office of 
Administration, 744 Jackson Place, 
Northwest, Washington. D.C. 20006, 
(202) 275-0616. 

David R. Leuthold, 

Budget and Management Officer. 

(FR Doc. 80-12525 Filed 4-23-80: 8:45 am|— 

BILLING CODE 3110-01-M 


Privacy Act; Notice of New Systems 

April 15,1980. 

The purpose of this notice is to give 
members of the public an opportunity to 
comment on Federal agency proposals 
to establish or alter personal data 
systems subject to the Privacy Act of 
1974. 

The Act states that ’’each agency shall 
provide adequate advance notice to 
Congress and the Office of Management 
and Budget of any proposal to establish 
or alter any system of records in order 
to permit an evaluation of the probable 
or potential effects on such proposals on 
the privacy and other personal or ^ 
property rights of individuals . . 
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OMB policies implementing this 
provision require agencies to submit 
reports on proposed new or altered 
systems to Congress and OMB 60 days 
prior to the issuance of any data 
collection forms or instructions, 60 days 
before entering any personal 
information into the new or altered 
systems, or 60 days prior to the issuance 
of any requests for proposals for 
computer and communications systems 
or services to support such systems— 
whichever is earlier. 

The following reports on new or 
altered systems were received by OMB 
between March 31. and April 11,1980. 
Inquiries or comments on the proposed 
new systems or changes to existing 
systems should be directed to the 
designated agency point-of-contact and 
a copy of any written comments 
provided to OMB. The 60 day advance 
notice period begins on the report date 
indicated. 


Department of Housing and Urban 
Development 


System Name: Congregate Housing 
Services Program Data Files 

Report Date : April 1,1980 

Point-of-Contact: Mr. Robert English, 
Departmental Privacy Act Officer, 

Office of the Assistant Secretary for 
Administration, Department of Housing 
and Urban Development, Washington, 
D.C. 20410 

Summary: The Department of Housing 
and Urban Development proposes to 
establish a new system of records to 
maintain data about participants in the 
Department’s Congregate Housing 
Services program. The data will be 
obtained from only those program 
participants who are willing to provide 
it. It will be used to describe the 
characteristics of groups of participants 
in annual reports to Congress; compare 
participants with the other Public 
housing and Section 202 program 
participants for use in evaluating the 
program; track participants overtime to 
measure the effect of the program on 
institutionalization. None of the data 
will be used to make determinations 
about any individual participant. 

Federal Communications Commission 


System Name: Applications for 
Employment File 
Report Date: March 18,1980 
F°in t-of- Con tact.- Mr. Rex Marshall 
p * e *’ Records Management Division, 

w o ommunications Commi8sior 

WWMStreet. N.W.. Washington. D.C 

Summary: The Federal 
ommunications Commission proposi 
to establish a new system of records I 
maintain Standard Forms 171 and 


resumes from individuals interested in 
employment with the Commission’s 
Office of Plans and Policy. They will be 
used by the Office to recruit for 
professional positions where outside 
recruitment is necessary. 

Waiver Requests 

Executive Office of the President- 
Office of Administration 

System Names: 

1. Payroll Records 

2. Travel Records 

3. Library Circulation Records 

4. Researcher Request Records 

5. Staff Parking Application and 
Carpool Registration File 

6. Project Tracking System 
Report Date: March 25,1980 
Pomt-of-Contacfc Ms. Sarah Kadec, 

Executive Office of the President. 

Deputy Director. Office of 
Administration, Washington, D.C. 20503 
Summaries: The payroll records 
system will cover all Executive Office of 
the President personnel using the 
Department of the Treasury Payroll/ 
Personnel Information System. It will be 
used to pay agency personnel; furnish 
payroll information to appropriate tax 
authorities; produce required statistical 
reports without persona] identifiers. 

The travel records system will be 
used to document the authorization and 
reimbursement of individuals who travel 
at government expense on official 
business for EOP agencies. It will 
contain travel authorizations, requests 
for travel advances, vouchers, and 
receipts. 

The library circulation records system 
will contain the name and location of 
individuals who borrow books from the 
EOP library. It will be used to locate 
library materials in circulation, and to 
control and inventory library materisl 
loaned. Records are maintained until the 
material is returned, and then destroyed. 

The researcher request records system 
will contain letters of request to 
examine the official records of EOP 
agencies; descriptions of the records 
reviewed, examined and copied; and 
copies of letters submitted under the 
Freedom of Information Act. 

The staff parking application and 
carpool registration file system will 
contain information used to manage the 
parking spaces assigned to Office of 
Administration personnel, e.g., 
completed forms applying for parking 
permits; carpool registration forms 
containing the names, automobile 
information and work and home 
addresses of carpool members. 

The project tracking system will 
contain information used to manage 
projects undertaken by Office of 


Administration employees, e.g., project 
number, title, issue date, completion 
date, responsible office and employee 
milestones, authority, staff time spent, 
and cost data. 

Waiver Status: Pending as of April 14, 
1980. 

David R. Leuthold, 

Budget and Management. 

(FR Doc 80-12672 Filed 4-23-80:8:45 am] 

BILLING CODE 3110-01-M 


POSTAL SERVICE 

Third-Class Carrier Route Presort 

1. On September 8,1978, the Postal 
Service requested the Postal Rate 
Commission to submit to the Governors 
of the Postal Service a recommended 
decision on a third-class carrier route 
presort proposal, pursuant to Chapter 36 
of Title 39, United States Code (Postal 
Rate Commission Docket No. MC78-2). 
Notice of this action was published in 
the Federal Register by the Postal Rate 
Commission on September 18,1978, and 
participation was invited. (43 FR 41440). 
The Postal Service, under the authority 
of 39 U.S.C. 3641(e), put its proposal into 
effect on a temporary basis on January 
28,1979 (44 FR 3797). 

2. On November 28,1979. the Postal 
Rate Commission issued a 
Recommended Decision in Docket No. 
MC78-2. On December 4,1979, the 
Governors of the Postal Service rejected 
the Recommended Decision, and the 
Postal Service resubmitted its proposal 
to the Postal Rate Commission for 
reconsideration. The Postal Rate 
Commission issued its Recommended 
Decision Upon Reconsideration on 
March 24,1980. On April 20.1980, the 
Governors of the Postal Service 
considered the Commission's 
Recommended Decision Upon 
Reconsideration, and modified it, under 
authority of 39 U.S.C. 3625(d). The 
Governors' decision adopted a 
compromise settlement which was 
entered into by most third-class bulk 
mailers and the Postal Service on 
February 15,1980. The Board of 
Governors determined the effective date 
of the decision. (The Governors’ 
decision, the record of the Commission's 
hearings, and the Commission’s 
recommended decisions may be 
purchased from the Superintendent of 
Documents, U.S. Government Printing 
Office, Washington. D.C. 20402. The 
Governors’ decision and the 
Commission's recommended decisions 
are available for inspection in the 
Library at Headquarters, United States 
Postal Service. 475 L’Enfant Plaza West, 
SW., Washington, D.C. 20260.) 
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In accordance with action by the 
Governors and the Board of Governors, 
the Postal Service hereby gives notice 
that the following changes to the 
classification schedule and rate 
schedules become effective at 12:01 a.m., 
April 23.1980. (39 USC 3625) 

W. Allen Sanders, 

Associate General Counsel, Office of General 
Law and Administration. 

Classification Schedule 300 is 
amended as follows: 

1. Add new 300.023 to read as follows: 

300.023 Bulk Rate Presort Categories 

Bulk rate mail sent under section 
300.021 must meet the conditions of 
sections 300.0231 or 300.0232 to be 
eligible for the applicable presort level 
rate. 

300.0231 Carrier Route Presort Level 

Carrier route presort level mailings 
must contain at least 200 pieces or 50 
pounds of carrier route presorted mail, 
with at least 10 pieces to each carrier 
route. The mail must be properly 
prepared in the manner prescribed by 
the Postal Service. 

300.0232 Five-Digit Presort Level 

Five-digit presort level mailings must 
contain at least 200 pieces or 50 pounds 
of five-digit presorted mail prepared in 
accordance with USPS regulations so as 
to avoid handling of individual pieces or 


packages until they reach the five-digit 
ZIP Code delivery unit. 

2. Section 300.030 is amended to read 
as follows: 

a. There is no maximum size for 
single-piece third-class mail. 

b. Except as provided in section 
300.030c, the maximum size for mail 
qualifying for the carrier route presort 
level is 13.50 inches in length, 11.50 
inches in width, and .75 inches in 
thickness. 

c. Merchandise samples with 
detached labels may be sent at the 
carrier route presort rate even though 
their dimensions may exceed the 
prescribed maxima, if they meet all 
other requirements of the carrier route 
presort level and the detached labels do 
not exceed those dimensions. 

d. For bulk mail not presorted to the 
carrier route level, there is no size 
limitation. 

Rats Schedule 301.— 3rd-Oess Bulk Regular 


Minimum per p*epe rate: Cent* 

Carrier route presort level- 6.7 

Rve-digrt presort level---— 64 

AM other_ M 

Per-pound rate: 

Books and Catalogs having 24 or more 
pages with at least 22 printed; seeds; cut- 

lings; bulbs; roots; scions, and plants- 36 

All other third-class bulk matter- 4t 


Matter sent at the pound rate is 
entitled to a per-piece rate reduction of 
1.7 cents if presorted to carrier routes in 
accordance with 300.0231. 


Third-Class Phased Rates: Nonprofit Bulk 


Phased rates (cents)—Year 


Rato category — 

8 

9 

10 

11 

12 

13 

14 

t5 

16 

Per Pound.' 

Ordinary matter... 

190 

20.0 

22.0 

240 

260 

280 

300 

32.0 

34.0 

Books. Catalogs, etc. 

16.0 

17 0 

19.0 

21.0 

22.0 

240 

26.0 

27.0 

290 

Minimum Per-Piece Rate 
Carrier route presort 
level. 

30 

3.2 

3.5 

3.7 

4.0 

4.2 

4.5 

4.7 

5.0 

Five-digit presort level... 

3.1 

3.5 

39 

42 

4.6 

5.0 

54 

5.7 

6.1 

AN other.. 

3.1 

35 

3.9 

4.2 

4.6 

5.0 

5.4 

5.7 

6.1 


'Matter sent at the pound rate « entitled to a per-piece reduction equal to the rranmum per-piece rate dHlerenSal is pre¬ 
sorted to carrier routes in accordance with 300.0231 
(FR Doc. 60-12642 Filed 4-23-80; 8:45 am) 

BILLING CODE 7710-12-M 


SECURITIES AND EXCHANGE 
COMMISSION 

Philadelphia Stock Exchange, Inc.; 
Applications for Unlisted Trading 
Privileges and of Opportunity for 
Hearing 

April 17.1980. 

The above named national securities 
exchange has filed applications with the 


Securities and Exchange Commission 
pursuant to Section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 23f-l thereunder for unlisted 
trading privileges in the following 
stocks: 

Tosco Corporation 

Common Stock, $.15 Par Value (File No. 7- 
5508); 


Simplicity Pattern Co.. Inc. 

Common Stock. $.08 Va Par Value (File No. 
7-5509): 

Schlitz (Jos.) Brewing Company 
Common Stock, $2.50 Par Value (File No. 7- 

5510) : 

Sav-A-Stop. Inc. 

Common Stock. $.10 Par Value (File No. 7- 

5511) ; 

Pogo Producing Company 
Common Stock, $1 Par Value (File No. 7- 

5512) ; 

Penn Central Corporation (The) 

$5.27 Convertible Special Preference Stock. 
First Series No Par Value (File No. 7- 

5513) ; 

Hutton Group. Inc. (E.F.) (The) 

Common Stock. $1 Par Value (File No. 7- 

5514) ; 

Pantepec International, Inc. 

Capital Stock. $.14 Par Value (File No. 7- 

5515) ; 

Bache Group. Inc. 

Common Stock, $2 Par Value (File No. 7- 

5516) ; 

Dean Witter Reynolds Organization, Inc. 
Common Stock, $1 Par Value (File No. 7- 

5517) ; and 

Coastal Caribbean Oil & Minerals. Ltd. 
Capital Stock. $.12 Par Value (File No. 7- 

5518) . 

These securities are listed and 
registered on other national securities 
exchanges. 

Interested persons are invited to 
submit on or before May 8,1980, written 
data, views and arguments concerning 
the above-referenced applications. 
Persons desiring to make written 
comments should file three copies 
thereof with the Secretary of the 
Securities and Exchange Commission. 
Washington. D.C. 20549. Following this 
opportunity for hearing, the Commission 
will approve the applications if it finds, 
based upon all the information available 
to it, that the extensions of unlisted 
trading privileges pursuant to such 
applications are consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons. 

Secretary. 

[FR Doc 80-12591 Filed 4-23-80; 8:45 am) 

BILLING CODE 8010-01-M 


Midwest Stock Exchange, Inc.; 
Application for Unlisted Trading 
Privileges and of Opportunity for 
Hearing 

April 17,1980. 

The above-named national securities 
exchange has filed an application with 
the Securities and Exchange 
Commission pursuant to Section 
12(f)(1)(B) of the Securities Exchange 
Act of 1934 and Rule 12f-l thereunder 
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for unlisted trading privileges in the 
common stock of: 

Anheuser-Busch, Inc. 

$1 Par Value (File No. 7-5506). 

This security is listed and registered on 
other national securities exchanges. 

Interested persons are invited to 
submit, on or before May 8.1980. written 
data, views and arguments concerning 
the above-referenced application. 

Persons desiring to make written 
comments should file three copies 
thereof with the Secretary of the 
Securities and Exchange Commission, 
Washington, D.C. 20549. Following this 
opportunity for hearing, the Commission 
will approve the application if it Finds, 
based upon all the information available 
to it. that the extension of unlisted 
trading privileges pursuant to such 
application is consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 

authority. 

George A. Fitzsimmons, 

Secretary. 

jFR Doc. 80-13632 Filed 4-23-80 0:45 ami 
BILLING COOE 8010-01-11 


Boston Stock Exchange, Inc.; 
Application for Unlisted Trading 
Privileges and of Opportunity for 

Hearing 

April 17,1380. 

The above named national securities 
exchange has filed an application with 
the Securities and Exchange 
Commission pursuant to Section 
12(f)(1)(B) of the Securities Exchange 
Act of 1934 and Rule 12f-l thereunder 
for unlisted trading privileges in the 
common stock of: 

Valero Energy Corporation 
$1 Par Value (File No. 7-5507). 

This security is listed and registered on 
other national securities exchanges. 

Interested persons are invited to 
submit on or before May 8,1980. written 
data, views and arguments concerning 
the above-referenced application. 
Persons desiring to make written 
comments should file three copies 
thereof with the Secretary of the 
Securities and Exchange Commission, 
'Washington, D.C. 20549. Following this 
opportunity for hearing, the Commission 
will approve the application if it finds, 
Jased upon all the information available 
to it, that the extension of unlisted 
trading privileges pursuant to such 
application is consistent with the 
maintenance of fair and orderly markets 
the protection of investors. 


For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary . 

[FK Doc 80-12593 Fllod 4-23-40; 8:45 am| 

BILLING COOE 8010-01-M 


(Release No. 11134,812-4605] 

Dreyfus Tax Exempt Money Market 
Fund, Inc.; Notice of Filing of 
Application for an Order Pursuant to 
Section 6(c) of the Act Exempting 
Applicant From the Provisions of 
Section 2(a)<41) and Rules 2a-4 and 
22c-1 Thereunder 

April 18,1380. 

Notice is hereby given that Dreyfus 
Tax Exempt Money Market Fund, Inc. 
("Applicant”). 800 Madison Avenue, 
New York, New York 10022, an open- 
end, diversified management investment 
company registered under the 
Investment Company Act of 1940 
("Act”), filed an application on January 
31,1980, and an amendment thereto on 
April 4,1980, requesting an order of the 
Commission, pursuant to Section 6(c) of 
the Act, exempting Applicant from the 
provisions of Section 2(a)(41) of the Act 
and Rules 2a-4 and 22c-l thereunder, to 
the extent necessary to permit Applicant 
to compute its net asset value per share 
using the amortized cost method of 
valuation. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations contained therein which 
are summarized below. 

Applicant states that a registration 
statement on Form N-l under the 
Securities Act of 1933 has been filed 
with the Commission, but has not yet 
become effective. Applicant states that 
its investment objective is the 
maximization of current income exempt 
from federal income taxes to the extent 
consistent with preservation of capital 
and maintenance of liquidity. Applicant 
further states that it will provide a 
means of investing short-term funds 
where direct purchases of tax exempt 
securities may be undesirable or 
impractical. 

Applicant represents that it may 
invest exclusively in a variety of the 
following instruments: debt obligations 
issued by state or municipal 
governments and public authorities; 
securities sold by state of municipal 
government and public authorities as 
interim financing in anticipation of tax 
collections, revenue receipts or bond 
sales; Project Notes which are secured 
by the full faith and credit of the United 
States; and commitments to purchase 
the above described securities on a 


“when-issued” basis. The application 
states that Applicant’s portfolio must 
consist of obligations maturing within 
one year and that the doilar-weighted 
average of Applicant’s portfolio will be 
120 days or less. Applicant states that 
the original maturity of its portfolio 
securities may be in excess of one year 
if, at the time of purchase, the remaining 
time to maturity is less than one year. 
According to the application, debt 
obligations in Applicant's portfolio will 
be limited to those backed by the full 
faith and credit of the United States, or 
rated at least Aa, MIG-1 or MIG-2 by 
Moody’s Investors Services. Inc., or at 
least AA by Standard or Poor’s 
Corporation. Applicant states that notes 
which are not rated will be purchased 
only if the issuer’s bond rating is at least 
Aa as determined by Moody’s Investors 
Services, Inc., or at least AA by 
Standard & Poor’s Corporation. 

As here pertinent, Section 2(a)(41) of 
the Act defines value to mean: (1) with 
respect to securities for which market 
quotations are readily available, the 
market value of such securities, and (2) 
with respect to other securities and 
assets, fair value as determined in good 
faith by the board of directors. Rule 22o- 
1 adopted under the Act provides, in 
part, that no registered investment 
company or principal underwriter 
therefor issuing any redeemable security 
shall sell, redeem or repurchase any 
such security except at a price based on 
the current net asset value of such 
security which is next computed after 
receipt of a tender of such security for 
redemption or of an order to purchase or 
to sell such security. Rule 2a-4 adopted 
under the Act provides, as here relevant, 
that the “current net asset value” of a 
redeemable security issued by a 
registered investment company used in 
computing its price for the purposes of 
distribution and redemption shall be an 
amount which reflects calculations 
made substantially in accordance with 
the provisions of that rule, with 
estimates used where necessary or 
appropriate. Rule 2a-4 further states 
that portfolio securities with respect to 
which market quotations are readily 
available shall be valued at current 
market value, and that other securities 
and assets shall be valued at fair value 
as determined in good faith by the board 
of directors of the registered company. 
Prior to the filing of the application, the 
Commission expressed its view that, 
among other things: (1) Rule 2a-4 under 
the Act requires that portfolio 
instruments of “money market” funds be 
valued with reference to market factors, 
and (2) it would be inconsistent, 
generally, with the provisions of Rule 
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2a-4 for a “money market” fund to value 
its portfolio instruments on an amortized 
cost basis (Investment Company Act 
Release No. 9786. May 31.1977). 

Applicant states that experience 
indicates that two features are helpful in 
attracting investment in a fund such as 
the Applicant: (1) stability of principal 
and (2) steady flow of investment 
income. Applicant asserts that by 
maintaining a portfolio of high quality 
tax exempt instruments of short 
maturities, it can provide these features 
to investors. According to the 
application, experience in the 
management of other funds has shown 
that, given the nature of Applicant’s 
policies and operations, there will 
normally be a negligible discrepancy 
between prices obtained by the 
amortized cost method and those 
obtained by a market valuation method. 
Applicant represents that its board of 
directors has determined in good faith, 
in light of the characteristics of the 
Applicant, that the amortized cost 
method of valuing portfolio securities is 
appropriate and preferable for the 
Applicant and reflects fair value of such 
securities. Accordingly, Applicant 
requests exemptions from Section 
2(a)(41) of the Act and Rules 2a-4 and 
22c-l thereunder to the extent necessary 
to permit Applicant to value its portfolio 
by means of the amortized cost method 
of valuation. 

Section 6(c) of the Act provides, in 
pertinent part, that the Commission, by 
order upon application, may 
conditionally or unconditionally exempt 
any person, security or transaction, or 
any class or classes of persons, 
securities or transactions, from any 
provision under the Act or any rule or 
regulation thereunder, if and to the 
extent that such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act. 

Applicant expressly consents to the 
imposition of the following conditions in 
any order granting the relief it requests: 

(1) In supervising the Fund’s 
operations and delegating special 
responsibilities involving portfolio 
management to the Applicant’s 
investment adviser, the Applicant's 
board of directors undertakes—as a 
particular responsibility within the 
overall duty of care owed to its 
shareholders—to establish procedures 
reasonably designed taking into account 
current market conditions and the 
Applicant’s investment objectives, to 
stabilize the Applicant's net asset value 


per share, as computed for the purpose 
of distribution, redemption and 
repurchase at $1.00 per share. 

(2) Included within the procedures to 
be adopted by the board of directors 
shall be the following: 

(a) Review by Applicant’s board of 
directors, as it deems appropriate and at 
such intervals as are reasonable in light 
of current market conditions, to 
determine the extent of deviation, if any, 
of the net asset value per share as 
determined by using available market 
quotations from the Fund’s $1.00 
amortized cost price per share, and 
maintenance of records of such review. 1 

(b) In the event such deviation from 
the $1.00 amortized cost price per share 
exceeds Vi of 1%, Applicant’s board of 
directors will promptly consider what 
action, if any, should be initiated. 

(c) Where Applicant’s board of 
directors believes the extent of any 
deviation from the Applicant’s $1.00 
amortized cost price per share may 
result in material dilution or other unfair 
results to investors or existing 
shareholders, it shall take such action as 
it deems appropriate to eliminate or to 
reduce to die extent reasonably 
practicable such dilution or unfair 
results, which action may include: 
redemption of shares in kind; the sale of 
portfolio securities prior to maturity to 
realize capital gains or losses, or to 
shorten the Applicant’s average 
portfolio maturity; withholding 
dividends; or utilizing a net asset value 
per share as determined by using 
available market quotations. 

(3) Applicant will maintain a dollar- 
weighted average portfolio maturity 
appropriate to its objective of 
maintaining a stable net asset value per 
share; provided, however, that 
Applicant will not (a) purchase any 
instrument with a remaining maturity at 
the date of acquisition of greater than 
one year, or (b) maintain a dollar- 
weighted average portfolio maturity in 
excess of 120 days. In fulfilling this 
condition, if the disposition of a 
portfolio instrument results in a dollar- 
weighted average portfolio maturity in 
excess of 120 days, Applicant will invest 
its available cash in such a manner as to 
reduce its dollar-weighted average 
portfolio maturity to 120 days or less as 
soon as reasonably practicable. 


*To fulfill this condition Applicant will use actual 
quotations or estimates of market value reflecting 
current market conditions selected by its board of 
directors in the exercise of its discretion to be 
appropriate indicators of value, which may include. 
inter alia , (1) quotations or estimates of market 
value for individual portfolio instruments, or (2) 
values obtained from yield data relating to classes 
of money market instruments furnished by 
reputable sources. 


(4) Applicant will record, maintain 
and preserve permanently in an easily 
accessible place a written copy of the 
procedures (and any modifications 
thereto) described in condition 1 above, 
and Applicant will record, maintain and 
preserve for a period of not less than six 
years (the first two years in an easily 
accessible place) a written record of 
Applicant’s board of directors’ 
considerations and actions taken in 
connection with the discharge of its 
responsibilities, as set forth above, to be 
included in the minutes of the board of 
directors’ meetings. The documents 
preserved pursuant to this condition 
shall be subject to inspection by the 
Commission in accordance with Section 
31(b) of the Act as though such 
documents were records required to be 
maintained pursuant to rules adopted 
under Section 31(a) of the Act. 

(5) Applicant will limit its portfolio 
investments, including repurchase 
agreements, if any, to those United 
States dollar-denominated instruments 
which applicant’s board of directors 
determines present minimal credit risks, 
and which are of “high quality" as 
determined by any major rating service 
or. in the case of any instrument that is 
not rated, of comparable quality as 
determined by Applicant’s board of 
directors. 

(6) Applicant will include in each 
quarterly report, as an attachment to 
Form N-lQ. a statement as to whether 
any action pursuant to condition 2(c) 
was taken during the preceding fiscal 
quarter, and, if any action was taken, 
will describe the nature and 
circumstances of such action. 

Notice is further given that any 
interested person may, not later than 
May 9,1980, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his 
interest, the reason for such request, and 
the issues, if any. of fact or law 
proposed to be controverted, or he may 
request that he be notified if the 
Commission shall order a hearing 
thereon. Any such commumication 
should be addressed: Secretary. 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon Applicant(s) at the 
address(es) stated above. Proof of such 
service (by affidavit, or in case of an 
attomey-at-law, by certificate) shall be 
filed contemporaneously with the 
request. As provided by rule 0-5 of the 
rules and Regulations promulgated 
under the Act, an order disposing of the 
application will be issued as of course 
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following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission’s 
own motion. Persons who request a 
hearing, or advice as to whether a 
hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 

For the Commission, by the Division of 
Investment Managment, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 

|FR Doc 80-12504 Filed 4-23-60: 8:45 am) 

01UJNG COOE 8010-61-00 


(Release No. 16755; SR-OCC-79-6J 

The Options Clearing Corp. (“OCC”); 
Order Approving Proposed Rule 
Change 

April 10.1900. 

On September 21.1979, OCC, 5950 
Sears Tower, 233 South Wacker Drive, 
Chicago, Ill. 60606, filed with the 
Commission, pursuant to Section 
19(b)(1) of the Securities Exchange Act 
of 1934,15 U.S.C. 78(s)(b)(l) (the “Act”) 
and Rule 19b-4 thereunder, copies of a 
proposed rule change to provide a third 
party pledge system for writers of put 
options. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
publication of a Commission Release 
(Securities Exchange Act Release No. 
34-16251, October 5,1979) and by 
publication in the Federal Register (44 
PR 59305. October 15.1979). No written 
comments were received by the 
Commission. 

The Commission Finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to clearing agencies and, in 
particular, the requirements of Section 
17A and the rules and regulations 
thereunder. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act. that the 
above mentioned rule change be, and it 
hereby is, approved. 

for the Commission, by the Division of 
Market Regulation, pursuant to delegated 

authority. 

George A. Fitzsimmons, 

Secretary. 

fFR Doc - Filed 4-23-00; 0:45 am) 

BILLING COOC 8010-01-0* 


(Release No. 21529; 70-6442J 

Allegheny Power System, Inc.; Notice 
of Proposal by Holding Company to 
Become Bonded as Surety for Public- 
Utility Subsidiary Co. 

April 18.1980. 

Notice is hereby given that Allegheny 
Power System, Inc. (“Allegheny”), 320 
Park Avenue, New York, New York 
10022, a registered holding company, has 
filed a declaration with this Commission 
pursuant to the Public Utility Holding 
Company Act of 1935 (“Act”), 
designating Sections 12(b) and 12(f) of 
the Act as applicable to the following 
proposed transaction. All interested 
persons are referred to the declaration, 
which is summarized below, for a 
complete statement of the proposed 
transaction. 

Allegheny proposes to become 
bonded as surety to the State of West 
Virginia in such an amount as shall be 
determined by the West Virginia Public 
Service Commission for prompt refund 
by Allegheny’s wholly-owned 
subsidiary, Monongahela Power 
Company (“Monongahela”), of all 
amounts Monongahela. under certain 
tariffs filed with said Commission on 
February 11,1980, may collect or receive 
in excess of such rates and charges as 
may be finally fixed by said state 
commission, plus interest at such annual 
rate as such commission may determine 
by order to be necessary and 
appropriate. The purpose of the 
proposed transaction is to enable 
Monongahela, as permitted by West 
Virginia law, to begin applying the new 
increased rates prior to completion of 
the state commission’s investigation, 
hearing, and decision with respect 
thereto. It is expected that the amount of 
the bond will not exceed $51,500,000, 
which is the estimated additional annual 
revenue that the new rates will provide. 

The fees and expenses incurred by 
Allegheny in connection with the 
proposed transaction are estimated not 
to exceed $2,200, including legal fees. 

The declaration states that no state 
commission and no federal commission, 
other than this Commission has 
jurisdiction over the proposed 
transaction. 

Notice is further given that any 
interested person may, not later than 
May 19.1980, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the issues of fact or 
law raised by the filing which he desires 
to controvert; or he may request that he 
be notified if the Commission should 
order a hearing thereon. Any such 
request should be addressed: Secretary, 


Securities and Exchange Commission. 
Washington, D.C. 20549. A copy of such 
request should be served personally or 
by mail upon the declarant at the above- 
stated address, and proof of service (by 
affidavit or, in case of an attorney at 
law, by certificate) should be filed with 
the request. At any time after said date, 
the declaration, as filed or as it may be 
amended, may be permitted to become 
effective as provided in Rule 23 of the 
General Rules and Regulations 
promulgated under the Act, or the 
Commission may grant exemption from 
such rules as provided in Rules 20(a) 
and 100 thereof or take such other action 
as it may deem appropriate. Persons 
who request a hearing or advice as to 
whether a hearing is ordered will 
receive any notices or orders issued in 
this matter, including the date of the 
hearing (if ordered) and any 
postponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

|FR Doc 00-12590 riled 4-23-00. Mb «m| 

WUJNG COOE 6010-01-00 


(Ret. No. 21530; 70-6448] 

Southwestern Electric Power Co.; 
Proposed Issue and Sale of Preferred 
Stock at Competitive Bidding 

April 18. 1980. 

Notice is hereby given that 
Southwestern Electric Power Company 
(‘SWEPCO”). P.O. Box 21106, 
Shreveport, La. 71156. an electric utility 
subsidiary company of Central and 
South West Corporation (“CSW”), a 
registered holding company, has filed 
with this Commission a declaration 
pursuant to the Public Utility Holding 
Company Act of 1935 (“Act”), 
designating Sections 6(a) and 7 of the 
Act and Rules 42 and 50 promulgated 
thereunder as applicable to the 
proposed transaction. All interested 
persons are referred to the declaration, 
which is summarized below, for a 
complete statement of the proposed 
transaction. 

SWEPCO proposes to issue and sell, 
pursuant to the competitive bidding 
requirements of Rule 50, 400,000 shares 

of its-% Preferred Stock (“New 

Preferred Stock”), par value $100 per 
share, at not less than $100 per share nor 
more than $102.75 per share, with 
dividends to accrue thereon only from 
the date of issue. The annual dividend 
rate to be borne by the New Preferred 
Stock, the redemption prices thereof and 
the price to be paid to SWEPCO 










27864 


Federal Register / Vol. 45, No. 81 / Thursday. April 24, 1980 / Notices 


therefore will be determined through 
competitive bidding. It is proposed that 
the New Preferred Stock will enjoy 
protection against refunding for a five- 
year period through issuance of prior or 
parity securities at a lower cost of 
money to SWEPCO. 

The New Preferred Stock will be 
entitled to a mandatory sinking fund 
sufficient to retire up to a maximum of 
20,000 shares (not to exceed 5% of the 
number of shares originally issued) of 
the New Preferred Stock on or prior to 
June 1 in each year beginning in 1985 at 
the sinking fund redemption price of 
$100 per share and unpaid accrued 
dividends. SWEPCO shall have a non- 
cumulative option to redeem through the 
sinking fund on or prior to June 1 in each 
year beginning in 1985 not more than the 
number of shares subject to the annual 
mandatory sinking fund requirement 
(not to exceed 5% of the number of 
shares originally issued). 

The redemption of such additional 
shares through the sinking fund will not 
reduce the sinking fund requirement in 
any subsequent year. Shares of the New 
Preferred Stock redeemed otherwise 
than through sinking fund or purchased 
by SWEPCO my be applied to satisfy 
the sinking fund of one or more of the 
June 1 dates. Shares redeemed through 
or applied to the sinking fund shall 
become authorized but unissued shares 
of undesignated preferred stock but may 
not be reissued as shares of the New 
Preferred Stock. 

The exact number of shares subject to 
the mandatory sinking fund will be 
supplied by amendment. The net 
proceeds to be derived by SWEPCO 
from the issue and sale of the New 
Preferred Stock, after deducting 
expenses of issue, will be used by 
SWEPCO to pay a portion of the 
outstanding short-term borrowings 
incurred to finance construction 
expenditures. SWEPCO will have 
approximately $70,000,000 of short-term 
borrowings outstanding at the date of 
issuance of the New Preferred Stock. No 
funds generated from the New Preferred 
Stock nor any of the borrowings retired 
thereby will be or have been utilized to 
pay the cost of facilities which would 
not be needed to provide service to 
customers of SWEPCO if it were not 
part of the CSW System, not will any 
expenditures be made by SWEPCO for 
the construction or acquisition of any 
facility not so needed prior to the time 
all funds covered by this declaration 
have been expended. For the purposes 
of the foregoing representation, it is 
assumed that none of the facilities 
construction or acquisition of which 
would be part of any proposal forming 


the subject of the proceedings in Central 
and South West Corporation, et ol. 
(Admin. Proc. File No. 3-4951) would be 
need to provide service to customers of 
SWEPCO if it were not part of the SCW 
System. 

Estimated construction and fuel 
exploration and development 
expenditures of SWEPCO total 
$172,000,000 for 1980. $204,000,000 for 
1981. and $281,000,000 for 1982, 
respectively. 

The fees and expenses to be incurred 
in connection with proposed transaction 
are approximately $75,000. The legal 
fees and expenses of counsel for the 
successful bidders of the New Preferred 
Stock are estimated at not to exceed 
$19,000 and $3,000, respectively. Such 
fees and expenses are to be paid by the 
successful bidders. It is stated that no 
state commission and no federal 
commission, other than this 
Commission, has jurisdiction over the 
proposed transaction. 

Notice is further given that any 
interested person may, not later than 
May 14,1980, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request and the issues of fact or 
law raised by said declaration which he 
desires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any 
such request should be addressed: 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549. A 
copy of such request should be served 
personally or by mail upon the 
declarants at the above-stated address, 
and proof of service (by affidavit or, in 
case of an attorey at law, by certificate) 
should be filed with the request. At any 
time after said date, the declaration, as 
filed or as it may be amended, may be 
permitted to become effective as 
provided in Rule 23 of the General Rules 
and Regulations promulgated under the 
Act, or the Commission may grant 
exemption from such rules as provided 
in Rules 20(a) and 100 thereof or take 
such other action as it may deem 
appropriate. Persons who request a 
hearing or advice as to whether a 
hearing is orderd will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

pH Doc 80-12507 Filed 4-23-80;8:45 ami 

BILLING CODE 8010-01-41 


DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

Metropolitan Washington Airports; 
Proposed Draft Environmental Impact 
Statement for the Dulles Access 
Highway—Outer Parallel Roadways 
From Virginia Route 7 to Virginia 
Route 28 

agency: Federal Aviation 
Administration (FAA). Department of 
Transportation. 

action: Notice of public meeting._ 

On Monday, April 21, the FAA 
published in the Federal Register (45 FR 
26864, April 21,1980) a Notice of Intent 
to Prepare a Draft Environmental Impact 
Statement (EIS) for the Dulles Access 
Highway—Outer Parallel Roadways 
from Virginia Route 7 to Route 28 in 
Fairfax County. In that Notice of Intent 
FAA announced a public information 
meeting would be conducted on or about 
May 5,1980. A decision has been made 
by FAA and the Virginia Department of 
Highways and Transportation (VDH&T) 
to hold that meeting on April 29. The 
earlier date will permit interested 
persons additional time to submit their 
ideas or comments on the scope of the 
EIS. The submissions are due by May 
16.1980. 

Therefore, the public information 
meeting will be held on April 29,1980. at 
the auditorium of the Westbriar 
Elementary School, 1741 Pine Valley 
Drive, Vienna, Virginia. The meeting 
will begin at 7:30 p.m. The public is 
invited. 

contact person: Persons having 
questions about the public information 
meeting as well as proposals or 
comments regarding the scope of the EIS 
or other aspects of the proposed action 
may contact: Mr. Francis ]. Conlon, 
Chief, Engineering Staff, Federal 
Aviation Administration. Metropolitan 
Washington Airports, Hangar No. 9, 
Washington National Airport. 
Washington, DC 20001. Telephone: (703) 
557-1136. 

Dated: April 21,1980. 
lames A. Wilding, 

Director, Metropolitan Washington Airports. 
(FR Doc 80-12513 Filed 4-22-80: 8:45 arrj 

BILUNG CODE 4910-13-M 


[Summary Notice No. PE-80-12] 

Petitions for Exemption; Summary of 
Petitions Received and Dispositions of 
Petitions Issued 

agency: Federal Aviation 
Administration (FAA), DOT. 













action: Notice of petitions for 
exemptions received and of dispositions 
of petitions issued. 

summary: Pursuant to FAA’s 
rulemaking provisions governing the 
application, processing, and disposition 
of petitions for exemption (14 CFR Part 
11), this notice contains a summary of 
certain petitions seeking relief from 
specified requirements of the Federal 
Aviation Regulations (14 CFR Chapter I) 
and of dispositions of certain petitions 
previously received. The purpose of this 
notice is to improve the public’s 
awareness of. and participation in, this 
aspect of FAA’s regulatory activities. 


Publication of this notice and any 
information it contains or omits is not 
intended to affect the legal status of any 
petition or its final disposition. 
dates: Comments on petitions received 
must identify the petition docket number 
involved and must be received on or 
before May 14.1980. 
addresses: Send comments on any 
petition in triplicate to: Federal Aviation 
Administration. Office of the Chief 
Counsel, Attn: Rules Docket (AGC-204), 

Petition Docket No.-, 800 

Independence Avenue, SW., 

Washington, D.C. 20591. 

FOR FURTHER INFORMATION: The 
petition, any comments received and a 


copy of any final disposition are filed in 
the assigned regulatory docket and are 
available for examination in the Rules 
Docket (AGC-204), Room 916, FAA 
Headquarters Building (FOB 10A), 800 
Independence Avenue, SW, 
Washington, D.C. 20591; telephone (2021 
428-3544. 

This notice is published pursuant to 
paragraphs (c). (e). and (g) of § 11.27 of 
Part 11 of the Federal Aviation 
Regulations (14 CFR Part 11). 

Issued in Washington. D.C, on April 18, 
1980. 

Edward P. Faberman, 

Acting Assistant Chief Counsel, Regulations 
and Enforcement Division. 


Petitions for Exemptions 



Dcx* el No. 


Petitioner 

Regulations affected 

Description of rebel sought 

20205. 


. Harbour Hebcootei and Mama l nr. 

14 cm 8 nc ofiifw 

To permit splitting the 10 hours of requred crew rest into S 6-hour 
period and a 4-hour period 

To allow crew compartment door to be open at cruising altitude and 
to allow passengers, with certain bmitations. to visit the crew com¬ 
partments. 

20286. 


. Ports-of-CaH. 


14 fira *191 &47/aW41 






Dispositions of Petitions for Exemptions 


Docket No. 


Petitioner 

Regulations affected 

Description of relief sought—deposition 

12380.. 


~~ American Airlines .... 



Extension of Exemption No 1806E to aMow the continued use of a 
full-scale cabin simulator for 2Vi hours of the 5 hours’ operating 
trairxng experience required Granted 4/11 /SO. 

To permit the reduction of me 16 hours of required crew rest by pro¬ 
viding rest facikties when fbghtcrews are delayed while on duty at 
an ervoute station Domed 4/14/80 

To permit the reduction of the 10 hours of required crew rest to eight 
hours provided the rest period foHowng the flight ass*gnmeot « at 
least 16 hours «n duration Domed 4/14/80 

To allow petitioner to be issued a repairman certificate with inspection 
privileges for an aircraft that he did not butid Domed 4/11/80 

To permit the petitioner to obtain « provisional pilot school certificate 
in less than 180 days after the date of their previously expired cer¬ 
tificate Granted 4/16/80 

To allow him to serve as a pilot m ax earner operations after the date 
shown as his 60th birthday as petitioner contends the date shown 
* incorrect Withdrawn 3/3/80 

19748 . 


Ryan Aviation Corp 


............... 14 CFR 8 135 Tfillrtl 

10716.. 


. Soonair Lines, Inc. ... 



20016.., 


. Mr W. H. Ruehle _ 


14 CPR X AC 1 ni/.t/Oi 

20244.. 




.. V/rn s oo, ... 

14 nOJ 8 141 07 lr-\IO\ 

20063 ... 


. Anson L Johnson.... 


14 CFP 8 191 oao 






[FR Doc 80-12507 Filed 4-23-80; 8:45 am) 

BILLING CODE 4910-13-M 


Radio Technical Commission for 
Aeronautics (RTCA), Executive 
Committee; Meeting 

Pursuant to section 10(a) (2) of the 
Federal Advisory Committee Act (Pub. 
L 92 - 463 ; 5 U.S.C. App. I) notice is 
hereby given of a meeting of the RTCA 
Executive Committee to be held on May 
16,1980 in RTCA Conference Room 261, 
1717 H Street, N.W., Washington, D.C., 
commencing at 9:00 a.m. 

The Agenda for this meeting is as 
follows: (1) Approval of Minutes of 
Meeting Held on March 21,1980; (2) 
Special Committee Activities Report for 


March and April 1980; (3) Chairman’s 
Report on RTCA Administration and 
Management; (4) Report of Fiscal and 
Management Sub-committee and 
Approval of RTCA Budget for FY-1981; 
(5) Report of Ad Hoc Committee on 
Radio Frequency Spectrum Profiles; (6) 
Report of Ad Hoc Committee on 
Applicability of RTCA Standards to 
Digital Equipment; (7) Report of Ad Hoc 
Committee on RTCA Awards; (8) 
Consideration of Establishing New 
Special Committees; (9) Report of 
Nominating and Review Committee; (10) 
Approval of Revised Terms of Reference 


for Special Committee 135 on 
Environmental Conditions and Test 
procedures for Airborne Equipment; and 
(11) Other Business. 

Attendance is open to the interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to present statements or obtain 
information should contact the RTCA 
Secretariat, 1717 H Street, N.W., 
Washington, D.C. 20006; (202) 296-0484. 
Any member of the public may present a 
written statement to the committee at 
any time. 
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Issued in Washington. D.C., on April 10. 
1980 

Karl F. Bierach. 

Designated Officer. 

|FR Doc. 00-12508 Filed 4-23-80; 8:45 am) 

BILLING CODE 4910-15-41 


[Docket No. AC-20-X) 

Advisory Circular for Supplemental 
Structural Inspection Program for 
Large Transport Category Airplanes 

agency: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Draft advisory circular and 
request for comments. 

summary: The draft Advisory Circular 
is intended to provide guidance material 
on a continuing structural integrity 
program for transport category 
airplanes. 

DATES: Comments must identify the 
docket number and be received on or 
before June 23,1980. 

address: Send all comments on draft 
Advisory Circular to: Federal Aviation 
Administration, Attention: Airframe 
Branch (AWS-120), 800 Independence 
Avenue, SW., Washington, D.C. 20591. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Arnold E. Anderjaska, Airframe 
Branch. Aircraft Engineering Division. 
Office of Airworthiness, Federal 
Aviation Administration. 800 
Independence Avenue, SW., 

Washington, D.C. 20591, Telephone (202) 
426-8382. 

Comments received on the draft 
Advisory Circular may be inspected at 
Room 330, FAA Headquarters Building 
(FOB-lOA), 800 Independence Avenue. 
SW., Washington. D.C. 20591. between 
8:30 a.m. and 5:00 p.m. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Comments are solicited on all aspects 
of the draft Advisory Circular. A copy of 
the draft Advisory Circular may be 
obtained by contacting the person 
identified under “For Further 
Information Contact.*' 

Issued in Washington. D.C.. on April 22, 
1980. 

M. C. Beard 

Director of Airworthiness. 

(FR Doc. 00-12778 Filed 4-25-80. 8:45 am) 

BILLING COO€ 4910-15-44 


Flight Standards District Office at 
Bethany. Okla.; Separation of 
Functions 

Notice is hereby given that on or 
about May 1.1980, the Flight Standards 
District Office in Bethany. Oklahoma, 
will be separated into a General 
Aviation District Office and an 
Engineering and Manufacturing District 
Office. All services to the public 
formerly provided by the consolidated 
office will be provided by the individual 
offices. This information will be 
reflected in the FAA Organization 
Statement the next time it is reissued. 

(Sec. 313(a). 72 Stat. 752; 49 U.S.C. 1354) 
Issued in Fort Worth. Texas, on April 10, 
1980. 

C. R. Melugin, Jr.. 

Director. Southwest Region. 

|FR Doc. 80-12247 Filed 4-23-80: 8:45 am) 

BILUNG CODE 4910-15-44 


Flight Standards District Office at Fort 
Worth, Tex.; Separation of Functions 

Notice is hereby given that on or 
about May 1,1980, the manufacturing 
function will be separated from the 
Flight Standards District Office. Fort 
Worth, Texas, and reestablished as a 
separate office. The manufacturing 
office will be listed as the Engineering 
and Manufacturing District Office. The 
Flight Standards District Office will 
continue to provide General Aviation 
and Aeronautical Quality Assurance 
functions. The Engineering and 
Manufacturing District Office will 
provide Manufacturing functions. This 
information will be reflected in the FAA 
Organization Statement the next time it 
is reissued. 

(Sec. 313(a). 72 Stat. 752; 49 U.S.C. 1354) 
Issued in Fort Worth. Texas, on April 10, 
1980. 

C. R. Melugin, Jr., 

Director. Southwest Region. 

[FR Doc. 80-12245 Filed 4-23-80: 8:45 *m) 

BILLING CODE 4910-15-44 


Flight Standards District Office at San 
Antonio, Tex.; Separation of Functions 

Notice is hereby given that on or 
about May 1,1980, the manufacturing 
function will be separated from the 
Flight Standards District Office, San 
Antonio. Texas, and reestablished as a 
separate office. The manufacturing 
office will be listed as the Engineering 
and Manufacturing District Office. The 
Flight Standards District Office will 
continue to provide General Aviation 
and Air Carrier (air taxi) functions. The 


Engineering and Manufacturing District 
Office will provide Manufacturing 
functions. This information will be 
reflected in the FAA Organization 
Statement the next time it is reissued. 

(Sec. 313(a). 72 Stat. 752; 49 U.S.C. 1354) 
Issued in Fort Worth. Texas, on April 10, 
1980. 

C. R. Melugin, Jr„ 

Director. Southwest Region. 

[FR Doc. 00-12248 Filed 4-23-80; 8:45 am) 

BILUNG CODE 4910-15-44 


Federal Highway Administration 

Environmental Impact Statement; 
Mayaguez, P.R. 

AGENCY: Federal Highway 
Administration (FHWA), DOT. 
action: Notice of intent._ 

summary: The FHWA is issuing this 
notice to advise the public that an 
environmental impact statement will be 
prepared for a proposed highway in 
Mayaguez, Puerto Rico. 

FOR FURTHER INFORMATION CONTACT: 
Juan O. Cruz, Assistant Division 
Administrator, Federal Highway 
Administration, U.S. Courthouse and 
Federal Building, Carlos Chardon Street, 
Hato Rey, Puerto Rico, Telephone: (809) 
753-4600 or Nestor Quevedo Cordero, 
Chief, Environmental Studies Division, 
Puerto Rico Department of 
Transportation and Public Works, Box 
8218, San Juan, Puerto Rico 00910. 
Telephone: (809) 726-7060. 
SUPPLEMENTARY INFORMATION: The 
FHWA, in cooperation with the Puerto 
Rico Department of Transportation and 
Public Works, will prepare an 
environmental impact statement (EIS) 
on a proposal to improve Route PR-102, 
Jose Gonzalez Clemente in the 
Municipality of Mayaguez, Puerto Rico. 

The project consists of the 
construction of a six (6) lane highway 
from Mendez Vigo Street to Los 
Corazones Avenue and a four (4) lane 
highway from Los Corazones Avenue to 
Cano Corazones. The total length of the 
project is 3.84 kilometres with lanes 3.65 
metres wide and 8 metres median. 
Planting strips 1.5 metres wide and 
sidewalks 1.5 metres wide will also 
flank the roadway at both sides. At 
grade intersections with existing and 
proposed local streets and avenues are 
to be provided. 

The Mayaguez Metropolitan Area is 
an expanding urban center and the most 
important center of the west of the 
island. PR-102 runs through the heavily 
industrialized part area and where the 
residential expansion of the city is now 
taking place. The need to expand PR- 
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102 to accommodate expected traffic 
increases is recognized in the Mayaguez 
Transportation Master Plan. 

Alternatives under consideration 
include: (1) No-Build; (2) Mass Transit; 
(3) Construction of a four (4) lanes 
highway; and (4) Construction of a six 
(6) lanes highway. 

Coordination with all concerned 
agencies has been made through a 
consultation process by letter. A brief 
description of the most important 
aspects of the project and an outline of 
the alignment was distributed to all 
concerned agencies for comments and 
advise. A close coordination and a visit 
to the study area was made with the 
Department of Natural Resources 
Communication with the State Historic 
Preservation Officer was made due to 
some old railways that were found in 
the existing roadway. 

To ensure that the full range of issues 
related to this proposed action are 
addressed and all significant issues 
identified, comments and suggestions 
are invited from all interested parties. 
Comments or questions concerning this 
proposed action and the EIS should be 
directed to the FHWA, at the address 
provided above. 

Issued on: April 11,1980. 

Juan O. Cruz, 

Assistant Division Administrator, San Juan, 

PJl 

{FR Doc. 80-12370 Filed 4-23-80; 8:45 am) 

BILLING CODE 4910-22-M 


Environmental Impact Statement; 
Fannin, Grayson and Lamar Counties, 
Tex. 

agency; Federal Highway 
Administration (FHWA), DOT. 
summary: The FHWA is issuing this 
notice to advise the public that an 
environmental impact statement will be 
prepared for a proposed highway project 
in Fannin, Grayson and Lamar Counties, 
Texas. 

FOR FURTHER INFORMATION CONTACT: 

George H. Nelson. P.E., District 
Engineer, Federal Highway 
Administration, 826 Federal Building, 
Austin. Texas 78701, Telephone: (512) 
397-5988. 

SUPPLEMENTARY INFORMATION: The 

FHWA, in cooperation with the Texas 
State Department of Highways and 
Public Transportation (DHT). intends to 
prepare an environmental impact 
statement (EIS) on a proposal to upgrade 
D S. Highway 82 to a four-lane divided 
noncontrolled access facility between 
1 Highway 1417 in Sherman to Loop 
2B8 m Paris. Because of difficulty in 
predicting availability of funds, the DHT 


has not yet decided whether to use State 
or Federal funds to finance construction 
of this project. 

The corridor study limits of U.S. 
Highway 82 to be considered begins at 
U.S. Highway 75 in Sherman and ends at 
Loop 286 in Paris, a distance of 
approximately 62.1 miles. 

The existing facility is a two-lane 
roadway from Sherman to Paris. From 
Sherman to approximately 3 miles east 
of Bonham there are two 12-foot lanes 
with 10-foot paved shoulders. From 
approximately 3 miles east of Bonham to 
Honey Grove there are two 12-foot lanes 
with paved shoulders varying from 3 
feet to 6 feet. From Honey Grove to Loop 
286 there are two 13-foot lanes with 9- 
foot paved shoulders. Current traffic 
counts vary from 2890 to 6950 vehicles 
per day. U.S. Highway No. 82 is the 
principal east-west thoroughfare for the 
Red River Valley of north Texas. 

Three alternates will be considered 
for the proposed project: (1) construct 4- 
lane divided highway on new location in 
Grayson and Fannin Counties and 
constructing two additional lanes 
adjacent to the existing highway in 
Lamar County; (2) construct two 
additional lanes adjacent to the existing 
highway for the full length of the project; 
and (3) no build. 

The proposed project will provide a 
safer more direct and efficient route 
between Sherman and Paris. Savings of 
time and energy will be realized by 
users of the new highway. 

There are currently no plans to hold a 
formal scoping meeting for this proposal. 
A public hearing will be held during 
early stages of project development 
within the project area. Adequate notice 
will be given through the news media 
concerning the time and location of the 
hearing. 

To ensure that the full range of issues 
related to this proposed action are 
addressed and all significant issues 
identified, comments and suggestions 
are invited from all interested parties. 
Comments or questions concerning this 
proposed action and the EIS should be 
directed to the FHWA at the address 
provided above. 

Issued on: April 14,1980. 

George H. Nelson, 

District Engineer, Austin, Tex. 

|FR Doc. 80-12434 Filed 4-23-80. 8:45 am) 

BILLING CODE 4910-22-41 


Environmental Impact Statement: 
Benton & Lincoln Counties, Oreg. 

agency: Federal Highway 
Administration (FHWA), DOT. 
action: Notice of intent. 
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SUMMARY: The FHWA is issuing this 
notice to advise the public that an 
environmental impact statement will be 
prepared for a proposed highway in 
Benton and Lincoln Counties, Oregon. 
FOR FURTHER INFORMATION CONTACT: 
Paul V. Riedl, Environmental 
Coordinator, Federal Highway 
Administration, Equitable Center, Suite 
100, 530 Center Street NE., Salem, 

Oregon 97301, Telephone: (503) 378- 
3832. 

SUPPLEMENTARY INFORMATION: The 

FHWA, in cooperation with the Oregon 
Department of Transportation will 
prepare an environmental impact 
statement (E1S) on a proposal to 
reconstruct a 5.4 mile section of the 
Corvallis-Newport Highway (State 
Route No. 33/US-20) in Benton and 
Lincoln Counties, Oregon. The project is 
located in an agricultural and forestry 
area and passes through the rural 
community of Burnt Woods, 20 miles 
west of Corvallis and 30 miles east of 
Newport. The proposed improvements 
are considered necessary to provide for 
the existing and projected traffic 
demand and a safe and efficient 
highway meeting modern design 
standards. 

Alternatives under consideration 
include (1) taking no action (2) 
reconstructing the existing narrow 
winding two-lane road to current two- 
lane standards including three design 
options, (3) other feasible alternatives 
that may develop during the project 
study stage. 

Information describing the proposed 
action will be sent to the appropriate 
Federal. State, and local agencies and to 
citizens who have previously been 
involved and expressed interest in this 
proposal. As necessary public meetings 
will be held and, in addition, a public 
hearing will be held. No formal scoping 
meeting is planned at this time. 

Comments or questions concerning 
this proposed action and the EIS should 
be directed to the FHWA at the address 
provided above. 

Issued on: April 8,1980. 

E J. Valach. 

Program Development Engineer, Oregon 
Division, Salem, Oreg . 

[FR Doc 00-12559 Filed 4-23-00; 8-45 am) 

BILUNG CODE 4910-22-41 


Environmental Impact Statement: 
Coos County, Oreg. 

AGENCY: Federal Highway 
Administration (FHWA), DOT. 
action: Notice of intent. 

summary: The FHWA is issuing this 
notice to advise the public that an 


environmental impact statement will be 
prepared for a proposed highway in 
Coos County, Oregon. 

FOR FURTHER INFORMATION CONTACT: 
Paul V. Riedl, Environmental 
Coordinator, Federal Highway 
Administration, Equitable Center, Suite 
100, 530 Center Street NE., Salem, 

Oregon 97301, Telephone: (503) 378- 
3832. 

SUPPLEMENTARY INFORMATION: The 

FHWA in cooperation with the Oregon 
Department of Transportation will 
prepare an environmental impact 
statement (EIS) on a proposal to replace 
an existing deteriorating bridge and 
approaches to the Coalbank Slough on a 
0.7 mile section of the Oregon Coast 
Highway (State Route 9/U.S. Route 107) 
in Coos County, Oregon. The project is 
located on the southeastern boundary of 
the City of Coos Bay on Coalbank 
Slough. 

Alternatives under consideration 
include (1) taking no action (2) replacing 
the bridge in its present location or other 
locations adjacent to the present 
structure with various architectural 
design and height options, (3) other 
feasible alternatives that may develop 
during the project study stage. 

Information describing the proposed 
action will be sent to the appropriate 
Federal, State, and local agencies and to 
private organizations and citizens who 
have previously expressed interest in 
this proposal. As necessary public 
meetings will be held and, in addition, a 
public hearing will be held. No formal 
scoping meeting is planned at this time. 

Comments or questions concerning 
this proposed action and the EIS should 
be directed to the FHWA at the address 
provided above. 

Issued on: April 8,1980. 

E). Valach, 

Program Development Engineer, Oregon 
Division, Salem, Oregon . 

(FR Doc. 00-12557 Filed 4-2&-80; 8:45 am) 

BILLING COOE 4910-22-M 


Environmental Impact Statement: 
Lincoln County, Oreg. 

AGENCY: Federal Highway 
Administration (FHWA), DOT. 
action: Notice of intent._ 

summary: The FHWA is issuing this 
notice to advise the public that an 
environmental impact statement will be 
prepared for a proposed highway project 
in Lincoln County, Oregon. 

FOR FURTHER INFORMATION CONTACT: 
Paul V. Riedl, Environmental 
Coordinator, Federal Highway 
Administration, Equitable Center, Suite 
100, 530 Center Street NE., Salem, 
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Oregon 97301. Telephone: (503) 378- 

3832. 

SUPPLEMENTARY INFORMATION: The 

FHWA, in cooperation with the Oregon 
Department of Transportation, will 
prepare an environmental impact 
statement (EIS) on a proposal to replace 
the Alsea River Bridge on the Oregon 
Coast Highway (State Highway No. 9/ 
US-101) at Waldport (Lincoln County), 
Oregon. The proposed improvement will 
replace the existing bridge which is 
experiencing accelerated deterioration 
which could become critical at any time. 

Alternatives under consideration 
include (1) taking no action; (2) replacing 
the bridge, which would include a 
number of architectural design options; 
and (3) other feasible alternatives that 
may develop during the project study 
stage. 

Information describing the proposed 
action and soliciting comments will be 
sent to appropriate Federal, State, and 
local agencies. Public meetings will be 
held during project development, and a 
public hearing will be held. No formal 
scoping meeting is planned at this time. 

Comments or questions concerning 
this proposed action and the EIS should 
be directed to the FHWA at the address 
provided above. 

Issued on: April 8.1980. 

E. J. Valach, 

Program Development Engineer, Oregon 
Division, Salem. Oreg. 

[FR Doc. 80-12558 Filed 4-23-00: 8:45 am] 

BILLING CODE 4910-22-44 


National Advisory Committee on 
Outdoor Advertising and Motorist 
Information Public Meeting 

agency: Federal Highway 
Administration (FHWA), Department of 
Transportation (DOT). 
action: Notice. 


summary: Pursuant to section 10(a)(2) of 
the Federal Advisory Committee Act 
(P L. 92-483, 5 U.S.C. App. I), notice is 
hereby given of a meeting of the 
National Advisory Committee on 
Outdoor Advertising and Motorist 
Information. 

dates: Meeting to be held May 15 and 

16,1980. 

time: Meeting will begin at 8:15 a.m. on 

both days. 

address: Meeting to be held in room 
4440 of the DOT Headquarters Building, 
400 7th Street, SW., Washington, D.C. 
attendance: Attendance by the public 
be limited to space available. Any 
member of the public will be permitted 
to file a written statement with the 
committee. Interested persons may be 


permitted to speak at the meeting in 
accordance with procedures established 
by the committee. 

agenda: 1. Introductions 

2. Adopt Temporary Procedures 

3. Elect Chairperson and Officers 

4. Adopt Committee By-Laws 

5. Administrative Matters 

6. Brief Program History 

7. Discuss Committee Charter/ 
Deadlines 

8. Explain and Discuss Reassessment 

9. Distribute and Explain Comments 
Made at Public Hearings and to Docket 
79-10 

10. Structure a Committee Work Plan 

11. Organize Committee Structure and 
Make Assignments 

12. Set Future Meeting Date 

13. Other General Matters as may be 
Specified by the Chairperson or the 
Executive Director 

FOR ADDITIONAL INFORMATION CONTACT: 

Ms. Ann Morgan, Executive Director of 
the Committee, room 3215, HRW-2 
(telephone (202) 425-0342), or Mr. 

Edward V. A. Kussy, Deputy Assistant 
Chief Counsel for Right-of-Way and 
Environmental Law. room 4230, HCC^IO 
(telephone (202) 425-0791), at DOT 
Headquarters Building, Federal 
Highway Administration. Washington, 
D.C. 20590. 

Issued in Washington, D.C., on: April 18. 
1980. 

John S. Hassell, Jr., 

Deputy Federal Highway Administrator. 

(FR Doc. 12560 Filed 4-23-00: 8:45 am] 

BILLING CODE 4910-22-41 


Research and Special Programs 
Administration 

Applications for Renewal or 
Modification of Exemptions or 
Applications To Become a Party to an 
Exemption 

Connection 

In FR Doc. 80-12045, appearing on 
page 26857, in the issue of Monday, 
April 21,1980, make the following 
correction. On page 26867, in the third 
column, in the table, the entry for “Gulf 
Oil Chemicals Co.” was inadvertently 
omitted. Insert the following under 
“Wycoff Co., Inc.” 


Application 

Applicant 

Renewal of 

No. 


exemptions 

4453-X— 

Gulf Oil Chemicals Co., Merriam, 
KS. 

4453 


BILUNG CODE 1505-01-41 














27870 


Federal Register / Vol. 45, No. 81 / Thursday. April 24,1980 / Notices 


Saint Lawrence Seaway Development 
Corporation 

Advisory Board; Meeting 

Pursuant to section 10(A)(2) of the 
Federal Advisory Committee Act (Pub. 
Law 92-463; 5 U.S.C. App. 1) notice is 
hereby given of a meeting of the 
Advisory Board of the Saint Lawrence 
Seaway Development Corporation, to be 
held at 1:30 p.m., May 9,1980. in the 
offices of the Seaway Corporation, 800 
Independence Avenue. S.W., 
Washington, D.C. The agenda for this 
meeting is a follows; Opening Remarks; 
Approval of Minutes; Administrator’s 
Report; Review of Programs and 
Operations; and Closing Remarks. 

Attendance is open to the interested 
public but limited to the space available. 
With the approval of the Administrator, 
members of the public may present oral 
statements at the hearing. Persons 
wishing to attend and persons wishing 
to present oral statements should notify, 
not later than April 4.1980, and 
information may be obtained from 
Robert D. Kraft, Deputy General 
Counsel, Saint Lawrence Seaway 
Development Corporation, 800 
Independence Avenue. S.W., 
Washington. D.C. 20591; 202/426-3574. 

Any member of the public may 
present a written statement to the 
Advisory Board at any time. 

Issued in Washington. D.C. on April 17, 
1900. 

D. W. Oberlin, 

Administrator. 

|FF Doc 80-12268 Filed 4-23-80: 8:45 am) 

BILLING CODE 4910-61-M 


appear before, or file statements with 
the committee at that time and place. 
Angel Collazo. 

Assistant Director, VA Medical &RO Center 
GPO Box 4667, San Juan. P.R. 

|FR Doc. 80-12558 Filed 4-23-80: 8:45 am) 

BILLING CODE 8320-01-M 


VETERANS ADMINISTRATION 

Station Committee on Educational 
Allowances; Meeting 

Notice is hereby given pursuant to 
Section V, Review Procedure Hearing 
Rules, Station Committee on 
Educational Allowances that on May 20, 
1980, at 9:30 AM, the San Juan, Puerto 
Rico Station Committee on Educational 
Allowances shall at VIP Conference 
Room No. 756 located on 7th Floor of 
Federico Degetau Federal Office 
Building, Carlos Chardon Street, Hato 
Rey, Puerto Rico, conduct a hearing to 
determine whether Veterans 
Administration benefits to all eligible 
persons enrolled in World University, 
Hato Rey, Puerto Rico, should be 
discontinued, as provided in 38 C.F.R. 
21.4134, because a requirement of law is 
not being met or a provision of the law 
has been violated. All interested 
persons shall be permitted to attend, 
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1 

FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Notice of Change in Subject Matter of 
Agency Meeting. Pursuant to the 
provisions of subsection (e)(2) of the 
"Government in the Sunshine Act” (5 
U.S.C. 552b(e)(2)), notice is hereby given 
that at its open meeting held at 2:00 p.m. 
on Monday. April 21.1980, the Board of 
Directors of the Federal Deposit 
Insurance Corporation determined, on 
motion of Chairman Irvine H. Sprague, 
seconded by Director John G. Heimann 
(Comptroller of the Currency), concurred 
in by Director William M. Isaac 
(Appointive), that Corporation business 
required the addition to the agenda for 
consideration at the meeting, on less 
than seven days’ notice to the public, of 
a memorandum and resolution regarding 
a GAO Study of the Bank Secrecy Act 

The Board further determined, by the 
same majority vote, that no earlier 
notice of the change in the subject 
matter of the meeting was practicable. 

Dated: April 21,1980. 

Federal Deposit Insurance Corporation. 

Hoyle L. Robinson, 

Executive Secretary. 

Filed 4-22-00 2:50 pm] 

BILLING CODE 8714-01-II 


2 

federal deposit insurance 
CORPORATION. 

Notice of Change in Subject Matter of 
Agency Meeting. Pursuant to the 
provisions of subsection (e)(2) of the 
Government in the Sunshine Act” (5 
U-S.C. 552b(e)(2)), notice is hereby given 
that at its closed meeting held at 2:30 
P m. on Monday, April 21,1980, the 


Corporation's Board of Directors 
determined, on motion of Chairman 
Irvine H. Sprague, seconded by Director 
William M. Isaac (Appointive), 
concurred in by Director John G. 
Heimann (Comptroller of the Currency), 
that Corporation business required the 
addition to the agenda for consideration 
at the meeting, on less than seven days' 
notice to the public, of the application of 
Bank Leumi Trust Company of New 
York. New York (Manhattan), New 
York, an insured State nonmember 
bank, for consent to purchase the assets 
of and assume the liability to pay 
deposits made in 13 branch offices of 
Bankers Trust Company, New York 
(Manhattan), New York, and for consent 
to establish these 13 offices as branches 
of Bank Leumi Trust Company of New 
York. 

The Board further determined, by the 
same majority vote, that no earlier 
notice of this change in the subject 
matter of the meeting was practicable; 
that the public interest did not require 
consideration of the matter in a meeting 
open to public observation; and that the 
matter could be considered in a closed 
meeting by authority of subsections 
(c)(8) and (c)(9)(A)(ii) of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b(c)(8) and (c)(9)(A)(ii). 

Dated: April 21,1980. 

Federal Deposit Insurance Corporation. 

Hoyle L Robinson, 

Executive Secretary. 

(S-000-80 Filed 4-22-80: 2:50 pm| 

BILLING CODE 0714-01-41 


3 

FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Notice of Agency Meeting. Pursuant to 
the provisions of the “Government in the 
Sunshine Act” (5 U.S.C. 552b), notice is 
hereby given that the Federal Deposit 
Insurance Corporation’s Board of 
Directors will meet in open session at 
2:00 p.m. on Monday, April 28,1980, to 
consider the following matters: 

Disposition of minutes of previous 
meetings. 

Recommendations with respect to 
payment for legal services rendered and 
expenses incurred in connection with 
receivership and liquidation activities: 

Chapman and Cutler, Chicago, Illinois, In 
connection with the liquidation of The 
Drovers’ National Bank of Chicago. Chicago, 
Illinois. 


Reports of committees and officers: 

Minutes of the actions approved by the 
Committee on Liquidations, Loans and 
Purchases of Assets pursuant to authority 
delegated by the Board of Directors. 

Reports of the Director of the Division of 
Bank Supervision with respect to applications 
or requests approved by him and the various 
Regional Directors pursuant to authority 
delegated by the Board of Directors. 

Report of the Controller regarding the 
Corporation's securities portfolio inventory 
as of March 31,1980. 

The meeting will be held in the Board 
Room on the sixth floor of the FDIC 
Building located at 550 17th Street NW., 
Washington, D.C. 

Requests for information concerning 
the meeting may be directed to Mr. 

Hoyle L. Robinson, Executive Secretary 
of the Corporation, at (202) 389-4425. 

Dated: April 21,1980. 

Federal Deposit Insurance Corporation. 

Hoyle L. Robinson. 

Executive Secretary. 

(S-810-80 Piled 4-22-80, 2:50 pm) 

BILLING CODE 6714-01-W 


4 

FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Notice of Agency Meeting. Pursuant to 
the provisions of the “Government in the 
Sunshine Act” (5 U.S.C. 552b), notice is 
hereby given that at 2:30 p.m. on 
Monday, April 28.1980, the Federal 
Deposit Insurance Corporation’s Board 
of Directors will meet in closed session, 
by vote of the Board of Directors 
pursuant to sections 552b (c)(2), (c)(6), 
(c)(8), (c)(9)(A)(ii), and (c)(9)(B) of Title 
5, United States Code, to consider the 
following matters: 

Application for Federal deposit 
insurance: 

Canadian State Bank, a proposed new 
bank, to be located at 2500 South Cornwell 
Drive, Yukon, Oklahoma, for Federal deposit 
insurance. 

Applications for consent to merge and 
establish branches: 

Grenada Bank. Grenada, Mississippi, an 
insured State nonmember bank, for consent 
to merge, under its charter and title, with 
Baldwyn State Bank, Baldwyn, Mississippi, 
and to establish the sole office of Baldwyn 
State Bank as a branch of the resultant bank. 

The Peoples Bank and Trust Company, 
Tupelo, Mississippi, an insured State 
nonmember bank, for consent to merge, 
under its charter and title, with Bank of 
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Amory. Amory, Mississippi, and to establish 
the four offices of Bank of Amory as branches 
of the resultant bank. 

First Peoples Bank of New Jersey. Haddon 
Township (P.O. Westmont). New Jersey, an 
insured State nonmember bank, for consent 
to merge, under its charter and title, with The 
Mainland Bank. Linwood. New Jersey, and to 
establish the five offices of The Mainland 
Bank as branches of the resultant bank. 

Application for Advance Consent to 
the Retirement of Preferred Stock: 

First Peoples Bank of New Jersey. Haddon 
Township (P.O. Westmont). New Jersey. 

Notice of acquisition of control: 

First Bank of Oakland Park, Oakland Park. 
Florida. 

Recommendations regarding the 
liquidation of a bank’s assets acquired 
by the Corporation in its capacity as 
receiver, liquidator, or liquidating agent 
of those assets: 

Case No. 44,285-L—State Bank of Clearing. 
Chicago, Illinois. 

Memorandum re Firs! State Bank, Foss, 
Oklahoma. 

Recommendations with respect to the 
initiation or termination of cease-and- 
desist proceedings, termination-of- 
insurance proceedings, or suspension or 
removal proceedings against certain 
insured banks or officers or directors 
thereof: 

Names of persons and names and locations 
of banks authorized to be exempt from 
disclosure pursuant to the provisions of 
subsections (c)(0). (c)(8). and (c)(9)(A)(ii) of 
the "Government in the Sunshine Act” (5 
U.S.C. 552b(c)(6), (c)(8). and (c)(9)(A)(ii)). 

Personnel actions regarding 
appointments, promotions, 
administrative pay increases, 
reassignments, retirements, separations, 
removals, etc.: 

Names of employees authorized to be 
exempt from disclosure pursuant to the 
provisions of subsections (c)(2) and (c)(6) of 
the "Government in the Sunshine Act" (5 
U.S.C. 552b(c)(2) and (c)(6)). 

The meeting will be held in the Board 
Room on the sixth floor of the FD1C 
Building located at 550 17th Street, N.W., 
Washington. D.C. 

Requests for information concerning 
the meeting may be directed to Mr. 
Hoyle L. Robinson, Executive Secretary 
of the Corporation, at (202) 289-4425. 

Dated: April 21,1980. 

Federal Deposit Insurance Corporation. 

Hoyle L. Robinson. 

Executive Secretary . 

(S-811-80 Filed 4-22-80: 2:58 pm) 

0ILUMG CODE 6714-01-M 


5 

FEDERAL HOME LOAN BANK BOARD. 
“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: Vol. 45, FR, 
p. 26547, April 18,1980. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: 9:30 a.m., April 23.1980. 
place: 1700 G Street NW., sixth floor, 
Washington, D.C. 

STATUS: Open meeting. 

CONTACT PERSON FOR MORE 
information: Mr. Marshall (202-377- 
6677). 

CHANGES IN THE MEETING: The following 
items have been added to the agenda for 
the open meeting: 

Application for Branch Office—Central 
Federal Savings and Loan Association of 
Nassau County, Long Beach. New York. 

Post-Approval Amendment to the 
Application for Permission to Convert From 
Mutual to Stock Form—City Federal Savings 
and Loan Association. Elizabeth, New Jersey. 

Merger—First Wyoming Savings and Loan 
Association. Lander, Wyoming into Rocky 
Mountain Federal Savings and Loan 
Association. Cheyenne. Wyoming. 

Announcement is being made at the 
earliest practicable time. 

No. 341. April 21,1980. 

|S-805-80 Filed 4-21-80; 4:30 ptn| 

BILLING CODE 6720-01-M 


6 

FEDERAL HOME LOAN BANK BOARD. 
“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT*. Vol. 45, FR p. 
26547, April 18,1980. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF meeting: 9:30 a.m.. April 23,1980. 
place: 1700 G Street NW., sixth floor, 
Washington, D.C. 

STATUS: Open meeting. 

CONTACT PERSON FOR MORE 
information: Mr. Marshall 9202-377- 
6677. 

CHANGES in the meeting: The meeting 
previously scheduled for Wednesday, 
April 23,1980. has been cancelled. 

Announcement Is Being Made At The 
Earliest Practicable Time. 

No. 342, April 22,1980. 

1S-813-80 Filed 422-00. 2:58 pm) 

BILLING CODE 6720-01-M 


7 

POSTAL SERVICE (Board of Governors). 

Notice of Vote To Close Meeting. On 
April 20,1980, the Governors of the 


United States Postal Service voted to 
close to public observation their next 
meeting, scheduled for May 5,1980. Each 
of the Governors except Mr. Allen (who 
was absent when the vote was taken) 
voted in favor of closing this meeting, 
which is expected to be attended by the 
following persons: Governors Wright, 
Hardesty, Allen, Camp, Ching, and 
Sullivan; Postmaster General Bolger; 
Deputy Postmaster General Conway: 
and Secretary of the Board Cox. 

The meeting will consist of a 
continuation of the discussion by the 
Governors of the Opinion and 
Recommended Decision Upon 
Reconsideration of the Postal Rate 
Commission re Electronic Mail 
Classification Proposal, 1978 
(Commission Docket No. MC78-3). 
dated April 8.1980. the discussion 
having commenced at the meeting of 
April 20,1980. 

The Governors are of the opinion that 
public access to the discussion would be 
likely to disclose matters whose 
disclosure would be inconsistent with 
the public’s interest in having the 
Governors candidly discuss the pro's 
and con’s of possible alternatives open 
to them under the pertinent part of the 
Postal Reorganization Act (39 U.S.C. 

§ 3625(d)) without concern for 
unreasonably influencing particular 
litigation, including both litigation that 
may arise from the Governors final 
decision in the Electronic Mail case and 
litigation currently pending before the 
Court of Appeals for the D.C. Circuit 
concerning the jurisdiction of the 
Federal Communications Commission 
over the Postal Service’s planned 
Electronic Computer Originated Mail (E- 
COM) service. 

Accordingly, the Governors have 
determined that, pursuant to section 
552b(c)(10) of title 5, United States Code, 
and section 7.3(j) of title 39, Code of 
Federal Regulations, the portion of the 
meeting to be closed is exempt from the 
open meeting requirement of the 
Government in the Sunshine Act in that 
it is likely to specifically concern the 
participation of the Postal Service in a 
civil action or proceeding, and that the 
public interest does not require the 
discussion of this matter to be open to 
the public. In accordance with section 
552b(f)(l) of title 5, United States Code, 
and section 7.6(a) of title 39. Code of 
Federal Regulations, the General 
Counsel of the United States Postal 











27873 


Federal Register / Vol. 45, No. 81 / Thursday. April 24, 1980 / Sunshine Act Meetings 


Service has certified that in his opinion 
the portion of a meeting to be closed 
might properly be closed to public 
observation pursuant to 552b(c)(10) of 
title 5, United States Code, and section 
7.3(j) of title 39, Code of Federal 
Regulations. 

Louis A. Cox, 

Secretary. 

(S-814-00 Piled 4-22-00, 3:12 pm) 

BILLING COOE 7710-12-M 


8 

RAILROAD RETIREMENT BOARD. 

TIME AND DATE: 9 a.m.. May 1,1980. 
place: Board’s meeting room, eighth 
floor, headquarters building. 844 Rush 
Street, Chicago, Illinois. 60611. 

STATUS: The entire meeting will be open 
to the public. 

MATTERS TO BE CONSIDERED: 

(1) Employee Assistance Program. 

(2) Plans for SES candidate development 
training in fiscal year 1981. 

(3) Interview by industrial psychologist. 

(4) Structure of Bureau of Hearings and 
Appeals. 

(5) Briefing on recovery of overpayments. 

(6) Remand of adverse decision for hearing 
on the merits. Paul R. Justice. 

(7) Appeal of Richard E. Trost under the 
Railroad Unemployment Insurance Act. 

(8) Appeal of Frank Rios, Jr., under the 
Railroad Unemployment Insurance Act. 

CONTACT PERSON FOR MORE 
INFORMATION: R. F. Butler, Secretary of 
the Board, COM No. 312-751-4920. FTS 
No. 387-4920. 

(S-807-00 Piled 4-22-00:12:52 pm) 

BILLING CODE 790S-01-M 


8. Review of Delaware and Hudson 
Railway Company. 

7. New England Study. 

8. Consideration of 211(h) loan program. 

9. Consideration of Conrail drawdown 
request for May. 

10. Legislative report 

11. Contract actions (extensions and 
approvals). 

CONTACT PERSON FOR MORE 

information: Alex Bilanow (202) 426- 
4250. 

(S-812-00 Filed 4-22-80: 2:58 pm) 

BILLING COOE 8240-01-41 


9 

UNITED STATES RAILWAY ASSOCIATION. 
TIME and DATE: 9 a.m.. May 1,1980. 
place: 955 L’Enfant Plaza North SW., 
room 2-500. fifth floor. Washington, D.C. 
status: Parts of this meeting will be 
open to the public. The rest of the 
meeting will be closed to the public. 
MATTERS TO BE CONSIDERED BY THE 

board of directors: Portions closed to 

the public (9 a.m.): 

1. Consideration of internal personnel 

matters. 

2. Review of Conrail proprietary and 
financial information for monitoring and 
investment purposes. 

3. Litigation report. 

Portions open to the public (10:30 

a.m.): 

4 Approval of minutes of the April 3.1980 
Board of Directors meeting. 

5 Report on Conrail monitoring. 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of Human Development 
Services 

[Program Announcement No. 13000- 
801] 

Hispanic Access to Service 
Demonstration Projects; Availability of 
Grant Funds 

agency: Office of Human Development 
Services. HEW. 

SUBJECT: Announcement of availability 
of grant funds for the HDS Hispanic 
access to service demonstration 
program. 

summary: The Office of Human 
Development Services (HDS), Office of 
Planning. Research and Evaluation, 
Administration on Aging and the 
Rehabilitation Services Administration, 
announce that applications are being 
accepted for grants under Sections 1110 
of Title XI and 426 of Title IV of the 
Social Security Act, as amended, 

Section 451 of the Older Americans Act 
of 1965, as amended, and Section 311 of 
the Rehabilitation Amendments of 1978, 
for the Hispanic Access to Service 
Demonstration Program. 

dates: Closing dates for receipt of 
applications are: Preapplication: June 6, 
1980. Application: August 19,1980. 

Program Purpose 

There is a large number of OHDS 
programs through which Hispanics—as 
members of the population at large—can 
receive services and benefits. Total 
expenditures for this program activity 
are estimated to be six billion dollars 
annually in Federal funds plus one 
billion dollars in non-Federal funds. This 
includes programs funded by the 
Administration on Aging (AoA), 
Rehabilitation Services Administration 
(RSA), Administration for Public 
Services (APS), and the Administration 
on Children, Youth and Families 
(ACYF). 

In some regions, these programs are 
often underutilized by Hispanics, whose 
percentage of the participant population 
is significantly lower than their 
percentage of the population as a whole 
and of the potential client group. 

An assessment of Hispanic 
participation in human services funded 
by OHDS was recently conducted in the 
eight states where 82% of the country’s 
Hispanic population resides. The 
preliminary results of this assessment 
indicate that in some regions Hispanics 
tend to experience significant difficulty 
in gaining access to human services. 


This difficulty is manifested in program 
participation rates which are often 
below the proportion of Hispanics in the 
population that is eligible for services. In 
regional areas where the number of 
Hispanics participating in programs is 
low, a common experience is one of 
limited access, delays, reduced services 
and benefits, increased transportation 
burden, and loss of confidentiality 
generated by the need for third-party 
interpreters. These problems are often 
the result of factors such as: Lack of 
awareness by Hispanics of available 
services; poor physical/geographic 
accessibility; difficulty of providing 
information about services and benefits 
in Spanish; scarcity of program 
personnel to deliver services in the 
language of the client; lack of qualified 
interpreters; cultural traits which 
impede effective participation. 

Based on an increased awareness of 
these problems, some States have made 
significant improvements with respect to 
the low rates of participation by 
Hispanics. Specific efforts include: 
increased access to services, provision 
of information about services and 
benefits in Spanish as well as English, 
hiring Hispanic professionals and 
paraprofessionals. etc. As a result of 
increased awareness of this problem 
area, HEW has begun an Initiative to 
improve the access of Hispanics to its 
programs and to assure their full 
participation in the array of projects, 
services and benefits to which they are 
entitled. These demonstration grants are 
designed to address the issue of access 
by Hispanics to Office of Human 
Development Services (OHDS) programs 
at the local level. For the purpose of this 
grant program, “local” is defined as a 
town, city, metropolitan area, county, 
group of counties or any similar 
geographic aggregate. It should be noted 
that a State agency may be an eligible 
applicant, but proposed projects must be 
limited to a local area. The grants will 
provide funding to aid in testing 
approaches to increasing access by 
Hispanics to existing services by 
providing staff recruitment, information 
and referral training, and contracting 
activities in support of existing programs 
serving the elderly, the developmentally 
disabled, children, youth, families, and 
those in need of social or rehabilitation 
services. 

Program Goals and Objectives 

The goal of the demonstration 
program is to demonstrate the feasibility 
of providing Hispanics greater access to 
HDS programs at the local level in states 
with large concentrations of Hispanic 
population (Arizona, California, 
Colorado, Florida, Illinois, New Jersey, 


New Mexico. New York, and Texas). 

The basic assumptions of these 
demonstrations are that: (1) Access by 
Hispanics to HDS programs can be 
increased by efforts to bridge the gap 
between service providers and potential 
Hispanic clients; (2) There is a close 
relationship between the proportion of 
Hispanics on a service provider’s staff 
and the degree of access and range of 
services received by Hispanics; (3) 

Active and positive interaction between 
service providers and organized groups 
in the Hispanic community is essential 
to improving access. Thus, the following 
program objectives have been set; 

1. To explore ways to increase 
participation by Hispanics in HDS 
programs developing practical 
approaches to increase the number of 
Hispanic recipients, staff and contracted 
service providers. 

2. To assess the effects of improved 
access and participation on utilization 
of services by Hispanics. In particular, 
to test the effect of several 
demonstration activities on the range 
and variety of services received by 
Hispanic participants. 

3. To foster cooperation between 
service providers and the Hispanic 
community. This should result in an 
enhanced awareness of the Hispanic 
community by service providers as well 
as an increase in the capacity of the 
Hispanic community to negotiate with 
service providers. 

To implement these objectives, OHDS 
is soliciting proposals from existing 
human service providers in eligible 
states for a limited amount of funding (in 
the range of $50,000-$200.000 per project 
each year) to aid in testing alternative 
ways of improving access by Hispanics 
to HDS funded programs. This will be 
done through the provision of 
recruitment, training, information and 
referral, grants and contracting, and 
other planning and management 
activities in support of existing HDS 
programs, as described below. In 
selecting a demonstration concept, an 
applicant is not limited solely to these 
concepts. OHDS may consider any 
concept which appears feasible. An 
applicant which proposes a project not 
covered by a component within these 
models, should include justification for 
the choice of concept in the pre¬ 
application. 

1. Employment/Recruitment 
Activities. An activity or group of 
activities aimed at increasing the 
number of Hispanics, especially women, 
holding permanent managerial, 
professional or paraprofessional 
positions within a service provider’s 
staff. Recruitment of clerical personnel 
is expressly excluded from this concept. 
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2. Information and Referral Activities. 
Efforts designed to directly increase the 
number of Hispanic participants in HDS 
programs. This may include activities 
such as satellite intake centers, multi- 
program intake centers, intensive use of 
Hispanic media, development of 
culturally relevant information and 
materials, etc. 

3. Training Activities . Efforts designed 
to increase the employability and 
promotion potential of Hispanics, 
especially women, as professionals, 
managers and paraprofessionals in the 
human services field. This may include 
career preparation and other training 
programs or activities designed to 
increase the successful participation of 
Hispanics in such programs. 

4. Economic and Resource 
Development Activities. Activities 
designed to increase the number of 
Hispanic organizations and/or persons 
receiving grants and contracts from 
Federal, State, and local government 
agencies. This includes technical 
assistance in proposal development and 
grant acquisition techniques to Hispanic 
organizations, monitoring of grant and 
contract opportunities, and advocacy 
negotiating activities. 

Conditions for Funding 

1. Applicants must provide or fund 
services in a State that meets the 
following requirements: 

—The Hispanic population must be at 
least 250,000 persons. 

—Hispanics must comprise at least 4% 
of the total population. 

Based on the “Demographic, Social, 
and Economic Profiles of States”, 1976, 
published by the Bureau of the Census, 
the following States meet these 
requirements: 

Arizona New Jersey 

Cahfomia New Mexico 

Colorado New York 


2. Applications must propose to 
address the needs of Hispanics who are 
elderly (60 years or older) or severely 
disabled (those that have a disability 
which poses a substantial handicap to 
employment), and Hispanics in one or 
more of the following target populations: 

(a) Developmentally disabled. 

(b) Headstart eligibles and other 
children from low-income families. 

(c) Children in need of services, foster 
care or adoption. 

(d) Runaway youth. 

(e) Families in need of services. 

(0 Title XX recipients. 

(g) WIN program participants. 

3. Applications must include the 
active participation of at least one 


established Hispanic organization in the 
project. 

4. Applicants must be current 
providers of one or more of the 
following services: 

(a) Vocational Rehabilitation. 

(b) Elderly Services. 

(c) Developmental Disabilities. 

(d) Headstart. 

(e) Child Welfare. 

(f) Foster Care and Adoption. 

(g) Runaway Youth Services. 

(h) Family Services. 

(i) Title XX of the Social Security Act. 

(j) WIN Programs. 

Applications that do not meet these 

conditions will be returned to the 
applicants without further 
consideration. 

Eligible Applicants 

Eligible applicants for this program 
are: 

1. A State, area or local public or 
nonprofit agency which provides 
services with OHDS funds. 

2. A nonprofit public purpose or 
private organization—such as a 
community multi-service agency, a unit 
or combination of units of general 
purpose governments, or a community 
development organization—presently 
providing human services funded by 
sources other than OHDS. 

Available Funds 

The Office of Human Development 
Services expects to award $2.4 million 
over the next three years for new and 
continuation grants for this 
demonstrtion program. It is anticipated 
that $800,000 will be available for new 
grants during the fourth quarter of fiscal 
year 1980. 

A new grant is the initial grant made 
in support of a project for this program. 

It is awarded on the basis of successful 
competition against other applicants. 

It is expected that up to eight grants 
will be awarded pursuant to this 
announcement. The range of grant 
awards is expected to be between 
$50,000 and $200,000 for each project, 
with the average award expected to be 
$100,000. Projects will be supported for 
periods of one to three years. The initial 
grant sustains the Federal share of the 
budget for the first year of the project. 
Support for any additional time 
remaining in the project period depends 
on funds availability, and the grantee’s 
satisfactory performance of the project 
for which the grant was awarded. 

Grantee Share of the Project 

Grantees must provide at least five (5) 
percent of the total cost of a Hispanic 
Access to Service Demonstration 
Program grant. The non-Federal share of 


expenses may be through either grantee- 
incurred costs or through in-kind 
contributions from third parties as 
prescribed by subparts G and Q of 45 
CFR Part 74. 

The Application Process 

1. Availability of Forms. Project 
guidelines and pre-application forms are 
available to eligible applicants from: 
Miguel Torrado, Division of Special 
Projects, Office of Planning, Research 
and Evaluation, Office of Human 
Development Services. Room 3267, HEW 
North Building, 330 Independence 
Avenue, SW., Washington. DC 20201, 
Telephone (202) 472-7230. All written 
requests should contain a self-addressed 
mailing label to facilitate prompt 
response. 

2. Application Process. The project 
guidelines are the basis upon which 
eligible applicants will develop pre- 
applications to apply for a 
demonstration grant. Up to 16 eligible 
applicants will be selected by OHDS/ 
Central Office (CO) as potential 
grantees based on the selection criteria 
for the pre-applications. Potential 
grantees will receive project 
applications and instructions, technical 
assistance on project development, and 
will then submit competitive project 
applications. Up to eight grants will be 
awarded by OHDS/CO, based on the 
selection criteria for project 
applications. The application process is 
as follows: 

Pre-application Process, a. Each 
applicant shall submit a pre-application 
based on OMB Form 424, and 
supplemental instructions. An original 
and two copies shall be submitted to 
OHDS. 

b. Comments will be requested by the 
ASHDS from each Regional 
Administrator who. with the 
cooperation of Regional Program 
Directors, as appropriate, shall review 
the submitted pre-applications and 
recommend not more than five to 
OHDS/CO as potential grantees for 
each eligible State in the region. 

c. The HDS Central Office shall 
review the pre-applications 
recommended by the RA’s and select up 
to 16 potential grantees. 

d. The HDS Central Office shall notify 
potential grantees of selection or non¬ 
selection. 

Application Process, a. The HDS 
Central Office shall provide project 
application forms to the 16 potential 
grantees. 

b. The HDS Central Office, through a 
technical assistance contractor, shall 
provide assistance to potential grantees 
on project development and application 
submission. 







c. Each applicant shall then develop a 
project application using the OHDS 
application forms and instructions. 

d. Each applicant shall submit an 
original and two copies of the completed 
application to OHDS. However, 
separate proposal (and budget) 
applications shall be submitted for 
funding project components related to 
the elderly and/or severely disabled. 

The Administration on Aging (AoA) and 
the Rehabilitation Services 
Administration (RSA) will directly 
manage and monitor their respective 
project components. Assistance in 
preparing these separate applications 
will be provided by the TA contractor. 

e. OHDS shall review project 
applications and recommend selection 
of eight grantees to the ASHDS, and to 
the Commissioners of AoA and RSA, as 
appropriate. 

f. The ASHDS. and the Commissioners 
of AoA and RSA, as appropriate, shall 
make up to eight demonstration awards. 

g. OHDS will notify all applicants of 
selection/non-selection. 

3. Application Consideration. The 
Assistant Secretary for Human 
Development Services and the 
Commissioners, as appropriate, 
determine the final action to be taken 
with respect to each grant application 
for this program. Applications which are 
complete and conform to the 
requirements of this program 
announcement are subjected to a 
competitive review and evaluation by 
qualified persons independent of the 
Office of Human Development Services. 

The results of the review assist the 
Assistant Secretary for Human 
Development Services, and the 
Commissioners of AoA and RSA in 
considering competing applications. The 
Assistant Secretary’s and 
Commissioners’ consideration also take 
into account comments of the HDS 
Regional Offices, and the program 
specialists. Comments may also be 
requested form appropriate specialists 
and consultants inside and outside the 
Federal Government. 

After the Assistant Secretary and the 
Commissioner, as appropriate, have 
reached a decision to disapprove a 
competing grant application, unsucessful 
applicants are notified in writing of this 
decision. Successful applicants are 
notified through the issuance of a Notice 
of Grant Awarded which sets forth the 
amount of funds granted, the terms and 
conditions of the grant, the budget 
period for which support is given, the 
total grantee share expected, and the 
total period for which project support is 
contemplated. 


Criteria for Review and Evaluation of 
Preapplication and Applications 

Competing pre-applications will be 
reviewed and evaluated against the 
following criteria: 

1. Clear evidence, such as letters of 
agreement, of commitment of at least 
two providers of HDS services to 
participate in the demonstration project 
(15 points) 

2. Clear evidence of the active 
participation of established Hispanic 
organizations in the project. (20 points) 

3. Number and proportion of 
Hispanics in the population of the 
geographic area to be served by the 
project. (20 points) 

4. The feasibility of achieving 
expected results given the proposed 
project design. (30 points) 

5. Appropriateness of estimated total 
project expenditures. (15 points) 

Competing grant applications will be 
reviewed and evaluated against the 
following criteria: 

1. The proposed project is directly 
relevant to the overall goal and 
objective of the Hispanic access to 
service demonstration, i.e., the proposal 
explicity addresses the development of 
practical approaches to employment, 
training, grants and contracts, and 
information and referral processes at the 
local level. (30 points) 

2. The project proposal clearly 
describes the needs assessment process 
and the planned approach to project 
implementation including needs 
analysis, project objectives, project 
elements, monitoring and administrative 
capacity, and expertise in planning and 
delivering human services to Hispanics. 
(25 points) 

3. All sections in the proposal related 
to each other in a logical and consistent 
manner. (10 points) 

4. The budget is given in detail with 
justifications and explanations. Project 
costs are reasonable. (10 points) 

5. The proposal reflects a practical 
approach to enhancing cooperation 
between governmental unit9 funding or 
providing services and Hispanic groups, 
including the use of other sources of 
funding. (25 points) 

Closing Date for Receipt of Applications 

The closing dates for receipts of 
applications for projects described in 
this program announcement are: Pre- 
applications: June 6,1980. Final 
application: August 19,1980. 

1. Mail Application. 

a. A pre-application sent by mail will 
be considered to be received on time if: 

i. The pre-application was sent by 
registered or certified mail not later than 


June 6,1980, as evidenced by the U.S. 

Postal Service Postmark, or on the 
original receipt from the U.S. Postal 
Service; and 

ii. The pre-application is received on 
or before the closing date at: Receiving 
Office, Division of Grants and Contracts 
Management, Office of Human 
Development Services, HEW, 200 
Independence Avenue, SW, Room 345- 
F. Hubert Humphrey Building, Attention 
13000-801, Washington, DC 20201. 

b. A completed application sent by 
mail will be considered to be received 
on time if the application was sent by 
registered or certified mail not later than 
August 19,1980, as evidenced by the 
U.S. Postal Service Postmark, or on the 
original receipt from the U.S. Postal 
Service, unless received too late to be 
reviewed by the independent review 
panel. 

2. Hand Delivered Applications. 

A pre-application or final application 
to be hand delivered may be taken to: 
Receiving Office, Division of Grants and 
Contracts Management, Office of 
Human Development Services, HEW. 
200 Independence Avenue, SW. Room 
345-F, Hubert Humphrey Building, 
Attention 13000-801, Washington, DC 
20201. (Hand delivered pre-applications 
or completed applications will be 
accepted during normal working hours. 
Pre-applications and completed 
applications will be accepted no later 
than 5 p.m. on the closing date.) 

Dated: AdhI 16.1980. 

Rose Creliin, 

Acting Director. Off ice of Planning. Research 
and Evaluation. 

Dated: April 17.1980. 

Kathryn Morrison, 

Acting Commissioner on Aging. 

Dated: April 18.1980. 

Robert R. Humphreys, 

Commissioner for Rehabilitation Services. 

Approved: April 18,1980. 

Manuel Carballo, 

Acting Assistant Secretary for Human 
Development Services. 

(FK Doc 00-12510 Fl!#d 4-23-00; 0:45 ami 
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DEPARTMENT OF HEALTH, 

EDUCATION, AND WELFARE 

Office of Education 

45 CFR Part 161g 

Law-Related Education Program 

agency: Office of Education, HEW. 
ACTION: Final regulations._ 

Summary: The Commissioner of 
Education issues final regulations to 
Implement the Law-Related Education 
Act of 1978. The regulations govern 
grant awards to encourage State 
educational agencies (SEAs). local 
educational agencies (LEAs), and other 
public and nonprofit private agencies, 
organizations, and institutions to 
provide law-related education programs. 
They establish requirements, 
evaluations criteria, and funding 
priorities that are considered necessary 
to implement the statutory purposes 
with limited funding. 

EFFECTIVE date: These regulations are 
expected to take effect 45 days after 
they are transmitted to the Congress. 
Regulations are usually transmitted to 
the Congress serveral days before they 
are published in the Federal Register. 

The effective date is changed by statute 
if the Congress disapproves the 
regulations or takes certain 
adjournments. If you want to know the 
effective date of these regulations, call 
or write the Office of Education contact 
person. 

FOR FURTHER INFORMATION CONTACT: 

Elizabeth Farquhar (202) 426-9303. 

SUPPLEMENTARY INFORMATION: 

A. Background 

The Law-Related Education Act of 
1978 is enacted as Part G of Title III of 
the Elementary and Secondary 
Education Act (ESEA). 

The Law-Related Education Act is a 
new authorization to fund discretionary 
grants or contracts supporting law- 
related education activities. It defines 
"law-related education” to mean 
education to equip nonlawyers with 
knowledge and skills pertaining to the 
law, the legal process, and the legal 
system and the fundamental principles 
and values on which these are based. 
The purpose is to enable children, youth, 
and adults to be more informed and 
effective citizens. 

The Act is premised on congressional 
findings that— 

(1) There is a lack of understanding of 
how our system of law and legal 
institutions works; 


(2) That understanding is essential in 
developing faith and appreciation in our 
democratic system of government and in 
preparing youth to be knowledgeable, 
responsible citizens; and 

(3) There is an urgent need for Federal 
involvement to encourage and support 
the development of law-related 
education programs. 

Under the Act, the Commissioner is 
authorized to fund a variety of law- 
related education activities, including 
awareness activities, program support, 
materials and methods development, 
pilot and demonstration projects, 
dissemination, clearinghouse activities, 
technical assistance, training, research 
and evaluation, involvement of law- 
related organizations, and youth 
internships. 

These regulations are needed— 

(1) To clarify the scope of law-related 
education as defined in the statute; 

(2) To establish the types of activities 
eligible for support; 

(3) To establish priorities for funding 
certain types of activities; 

(4) To indicate criteria governing the 
selection of grantees; and 

(5) To establish project requirements 
necessary to carry out the program’s 
purposes. 

B. Public comments on the Proposed 
Regulations 

A notice of proposed rulemaking 
(NPRM) for the Law-Related Education 
Act was published in the Federal 
Register of June 29.1979 (44 FR 38142). 
The NPRM was drafted based on the 
findings of the Office of Education’s 
Study Group on Law-Related Education 
and on recommendations of interested 
members of the public. These 
recommendations were submitted in 
response to preliminary draft 
regulations that previously had been 
made available to the public. 

The NPRM invited public comments 
on the proposed regulations and 
scheduled regional meetings to provide 
this opportunity. Seventy-Five people 
commented on the proposed regulations. 
The comments were generally 
supportive and commendatory. Most of 
the specific comments addressed issues 
of priority that had been posed in the 
preamble to the proposed regulations.. 

A summary of comments on the major 
issues—and responses to these 
comments—follows. As appropriate to 
clarify the comments, a summary of the 
NPRM’s treatment of each issue is also 
included. Other specific comments are 
summarized and responded to in the 
appendix to the regulations. 

1. Priority categories 
a. Proposed regulations. The proposed 
regulations would have established four 


types of grant activities and authorized 

the Commissioner annually to reserve 
funds for some or all of them. The 
categories are— 

Program initiation , to start new State 
or local elementary/secondary 
programs. 

Program implementation, to 
strengthen or expand existing State or 
local elementary/secondary programs 
Technical assistance , for existing 
programs to provide technical 
assistance designed to help initiate or 
conduct elementary/secondary 
programs at other sites. 

Innovation, to fund innovative 
activities that address significant needs 
in law-related education at any level of 
education. 

In addition, some funds would be 
reserved to support contracts for 
evaluation and dissemination. 

The NPRM invited comments on how 
to distribute funds among the four 
categories, suggesting allocation based 
on a hypothetical $3-4 million 
appropriation. Commenters were asked 
whether the allocations among 
categories should be altered, depending 
on appropriation levels. 

b. Comments. The commenters 
expressed a variety of views concerning 
the four proposed grant categories and 
the distribution of funds among them. In 
general, the comments supported the 
four groupings and the general strategy 
of incentive grants that emphasize 
awareness-building, training, technical 
assistance, and the generation of other 
financial and programmatic support. A 
few commenters argued for 
consolidation of one or more categories, 
with one suggestion that funds go to an 
expanded implementation category, 
allowing the grant recipient to 
strengthen its own program, and to 
assist other projects within its region. 
Another suggested combined initiation- 
implementation grants; a few comments 
suggested entirely different categories, 
as summarized in the appendix. 

Some commenters predicated their 
remarks on an anticipated $1 million 
appropriation, urging that some 
categories not be funded or that 
emphasis be placed on one or two of 
them. Most comments, however, 
assumed that all four categories would 
be funded. Several comments 
emphasized the importance of funding 
organizations with experience in law- 
related education, and several 
comments urged the support of linkages 
between experienced and inexperienced 
projects through an emphasis on 
technical assistance. 

A number of comments urged 
technical assistance at a State or local 
level, and cautioned against 









emphasizing national projects. Several 
concerns were voiced: 

(1) A desire to open the Held to those 
groups that have not previously received 
Federal assistance; 

(2) The need to promote initiative at 
the State and local levels; and 

(3) The appropriateness of funding 
community-based programs that have 
sustained and direct contacts with 
teachers and children at the local level. 

On the other hand, some commenters 
urged increased funding for multi-State 
technical assistance activities. Two 
commenters recommended that with a 
very small appropriation, local programs 
not be funded unless they will have a 
State-wide impact. 

Two commenters urged retention of 
the innovation category, even under a 
small appropriation; seven urged that it 
be reduced or eliminated; numerous 
other commenters proposed the 
inclusion of activities and projects (e.g. 
adult education, undergraduate 
curricula, evaluation models) that would 
qualify only under the innovation 
category. A few persons suggested 
elimination of clearinghouse and 
evaluation contracts in the first year of 
the program; others stated that 
dissemination and evaluation were 
needed. 

Response. The four categories of 
assistance are retained. The second 
category—Program Implementation—is 
broadened to include technical 
assistance by grantees to other schools 
and organizations. The technical 
assistance would be focused on other 
schools and organizations within their 
State or region. While the first year of 
an implementation project is likely to 
concentrate on strengthening the 
existing program, by the second year of 
the project, at least one-third of the 
project funds should support technical 
assistance to other law-related 
education programs. This change is in 
keeping with the views of many 
commenters that there are a number of 
excellent, small programs already in 
existence that, with a small amount of 
assistance, would be in a position to 
play a key role in advancing law-related 

G Tk 3 ^° n State or region. 

The Commissioner would retain the 
prerogative of deciding annually 
whether funds should go to all or only 
some of the four categories. This 
determination would be based on the 
availability of funds and an assessment 
S? nee< ? 8 in law-related education. The 
v-ommissioner announces the annual 
tundmg decision by publishing a notice 
In the Federal Register. 

2. Elementary/secondary emphasis 
a Proposed Regulations . The NPRM 
look the position that the program 


should emphasize elementary and 
secondary education. Three of the four 
grant categories in the NPRM provided 
for funding solely at the elementary and 
secondary levels. The position was 
based on four major factors: (1) 
Congressional findings that emphasize 
law-related education as a way to 
prepare youth for citizenship; (2) 
Findings in the legislative history that 
meaningful law-related education is 
provided to no more than 10 percent of 
elementary/secondary students and 
teachers and that it generally is not a 
basic part of the school curriculum; (3) A 
desire to link law-related education with 
other Office of Education priorities (e.g. 
school quality, urban school 
improvement, linking community and 
school, reducing juvenile delinquency); 
and (4) A need to build on existing 
strength in the field, most of which 
resides in school-based programs. 

Comment The majority (13) of 
commenters specifically addressing this 
issue supported the proposed emphasis 
on elementary and secondary education 
with two commenters urging specific 
attention to the elementary level. A 
number of other comments (9), however, 
urged the Commissioner to include 
programs for teachers, administrators, 
other specified professionals, parents, 
community members, and college 
students. One commenter asked why the 
regulations limited particular categories 
to elementary/secondary education 
when the Act did not do so and asked 
where adult education programs would 
fit. Some commenters asked whether an 
emphasis on elementary/secondary 
education would preclude groups other 
than the schools from receiving funds, or 
whether this emphasis referred to 
project beneficiaries rather than project 
applicants. 

Response. The emphasis on 
elementary/secondary education is 
retained in the final regulations. 

Program initiation and program 
implementation grants are specifically 
designed to serve elementary and 
secondary education. While applicant 
eligibility is not restricted under these 
categories, projects intended to benefit 
the schools are encouraged to involve 
representatives from the schools as 
applicants, co-sponsors, or active 
project participants. The training of 
teachers, administrators, parents, and 
resource persons who assist in law- 
related education programs at the 
elementary/secondary level is an 
eligible activity under both of these 
categories. 

The Commissioner also recognizes the 
existence of important needs in law- 
related education at other levels. For 


this reason, innovation grants may focus 
on any level of education, either within 
or outside formal educational 
institutions. In addition, the technical 
assistance category has been modified 
to include potential support at any level 
of education, depending on the priorities 
identified annually by the 
Commissioner. 

3. Number and size of awards 

a. Proposed regulations. The NPRM 
proposed a capacity-building strategy 
that would fund relatively small awards 
of high quality in as many States as 
possible. The objective of most types of 
projects would be to develop 
commitment and capacity within a State 
or local community to sustain and 
strengthen law-related education 
programs. 

b. Comments . Almost all of the 
comments endorsed the general strategy 
and urged OE to make a large number of 
small awards. Many comments 
indicated that it would be inappropriate 
to emphasize funding of models or 
demonstration projects, given the state 
of development in the field. Two 
commenters suggested that somewhat 
larger awards would be appropriate for 
the technical assistance category, and 
two commenters made the same 
suggestion for the innovation category. 

On the other hand, two other 
commenters indicated that significant 
work could be done under the 
innovation category with very small 
grants. 

c. Response. The regulations do not 
include provisions on the size or number 
of awards. These issues are addressed 
annually in the application notice for the 
program. 

4. Place in curriculum 

a. Proposed regulations. The NPRM 
asked applicants to examine the 
relationship of law-related education to 
their overall curriculum. 

Commenters were asked to suggest 
ways of coordinating law-related 
education with other areas of citizenship 
education and with other Federal 
programs in this field. 

b. Comments. Several commenters 
suggested that the criteria should 
reward projects that integrate law- 
related education into a general social 
studies/civics curriculum rather than 
teaching law-related education as a 
separate elective. 

c. Response. The criteria in §§ 161g.31 
and 161g.32 of the final regulations are 
modified to require the applicant to 
develop a plan for addressing the 
problems of institutionalization and how 
law-related education fits into its overall 
curriculum. However, the Commissioner 
leaves to the discretion of educators at 
the State and local levels the 
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responsibility of determining the most 
appropriate place for law-related 
education within their overall 
curriculum. 

5. Private school children. 

a. Proposed regulations. The NPRM 
required LEA or SEA grantees to adhere 
to requirements in Title 111 of the ESEA 
concerning consultation with private 
school officials and opportunity for 
participation of private school children. 

It also specified that training or 
awareness activities under these grants 
must be open to teachers and 
administrators of private schools in the 
area served by SEA or LEA projects. 

b. Comments. One commenter urged 
that the provisions be strengthened 
regarding participation by private school 
children. Specific recommendations 
included adding a criterion to award up 
to 10 points for the extent and quality of 
participation by private school children 
and broadening the requirements for 
participation to apply to all applicants. 

c. Response. A change has been made. 
The Commissioner agrees with the 
concern of the commenter that statutory 
requirements for serving private school 
children be implemented. The 
Commissioner also encourages 
applicants that are not subject to these 
requirements (i.e., applicants other than 
SEAs and LEAs) to consult with private 
school officials in developing their 
projects and to serve private school 
children. 

A selection criterion has been added 
to § 161g.35{6) to implement the 
statutory requirement to serve private 
school children in cases where LEAs 
and SEAs receive grants (Sec. 302(b), 
ESEA). 

6. Authority for regulations. 

Comment One commenter questioned 
the legal authority and rationale for—(1) 
Detailed requirements and criteria in the 
proposed regulations not contained in 
the authorizing statute; (2) The 
establishment of funding categories not 
set forth in the statute; and (3) The 
establishment of cost sharing 
requirements not set forth in the statute. 
The commenter suggested that 
applicants should be able to apply for 
any activities eligible under the statute 
without regard to categories of projects 
or priorities established by regulations. 

Response. A number of specific 
changes in the regulations have been 
made to conform their language more 
closely to that of the statute. These are 
described in the appendix to the 
regulations. However, the funding 
categories, the cost sharing 
requirements, and most of the criteria 
have been retained in the final 
regulations. 


The statute provides a broad 
framework for the program and enables 
various categories of funding to be 
established to meet the evolving needs 
of the field. The Commissioner believes 
that it is important to focus the program 
in this way. 

To leave the program open and let 
applicants apply against the statute, as 
suggested by the commenter, could 
result in no discernible national impact. 

It is well-established in law and in 
practice that executive agencies may 
regulate to interpret a statute and to fill 
in its gaps. Section 408 of the General 
Education Provisions Act expressly 
confers broad authority upon the 
Commissioner of Education to 
promulgate legislative rules that are 
necessary to administer Office of 
Education programs. 

The Commissioner believes that the 
cost-sharing requirements are 
reasonably necessary to carry out the 
purpose of the statute to encourage law- 
related education programs. This 
statutory purpose necessarily includes 
the objectives of spreading law-related 
education and institutionalizing it as an 
ongoing part of educational programs. 

The Commissioner believes that 
without graduated cost sharing few 
programs will be sustained after the 
expiration of Federal funding. Therefore, 
it is necessary that applicants pay for a 
portion of the cost of the project and 
that their financial share increase in 
each subsequent year of funding. 

C. Other Changes In the Regulations 

The following additional changes 
have been made in the final regulations. 
These changes generally respond to the 
public comments or are related to the 
decision to expand the implementation 
category. 

1. Implementation evaluation criteria. 
In $ 101g.32, the criteria for evaluating 
applications for implementation grants 
have been significantly modified. To 
reflect the addition of a technical 
assistance function to these grants, a 
criterion has been added on the quality 
of the proposed technical assistance 
activities. The wording of this criterion 
recognizes that it may not be possible 
for applicants to submit an initial 
application that details a fully 
developed technical assistance 
component and that there needs to be 
some flexibility for a grantee to develop 
that component over the first year of a 
project. 

Section 161g.32(c) has been amended 
to strengthen the criterion on the 
likelihood of sustaining the program. 
The modified criterion ensures that the 
applicant has developed a plan to 


institutionalize its law-related education 
program. 

Section 161g.32(b). concerning the 
quality of the program, has been 
modified to focus on the quality of the 
applicant's existing program rather than 
on the quality of its proposed program. 

The criterion on need in 5 161g.32(d) 
has been modified so that it includes 
consideration of the financial need of 
the applicant’s program in addition to 
programmatic need or rationale. The 
modified criterion measures the 
program’s financial need, not the level of 
poverty in the area served by the 
project 

These changes cumulatively reflect 
the Commissioner's intent to fund 
existing State and local programs that 
are of high quality but that have been 
limited in scope by a lack of financial 
resources. The criteria reflect the 
purposes of these grants to 
institutionalize these programs and 
assist them in developing a State or 
regional technical assistance role. 

2. Technical assistance. Section 
161g.l4 of the proposed regulations 
limited the technical assistance grants to 
elementary and secondary programs 
and required that 80 percent of the 
project funds be for ’’intensive, 
continuing technical assistance." 
’’Intensive, continuing technical 
assistance" was not defined in the 
NPRM but was intended generally to 
mean continuing, on-site technical 
assistance. 

In the final regulations, the technical 
assistance category has been limited to 
projects conducting technical assistance 
in more than one State. This conforms to 
the addition of State or regional 
technical assistance functions to the 
program implementation category. 

Also, the technical assistance 
category has been broadened and made 
less restrictive in the following manner: 

(a) Technical assistance is available 
at all educational levels, but the 
Commissioner may establish annual 
priorities based on resources and needs. 

(b) The requirements concerning 
‘‘intensive technical assistance" have 
been deleted. 

(c) Conforming changes in the criteria 
have been made in $ 161g.33. 

In addition, § 161g.l4(b) of the NPRM 
has been deleted. This provided that the 
technical assistance could be designed 
to assist in replicating or adapting only 
the program of the grantee. The 
provision has been deleted because 
technical assistance should provide 
exposure to a variety of approaches am 
not promote any one in particular. 

(§ 161g.33(b)(4)). The deletion conforms 
to a comment cautioning against 








promoting particular programs or 
curricula. 

3. Other criteria changes 

(a) Criteria and requirements 
concerning the participation of 
organizations and persons in the project 
have been amended to make specific 
reference to school principals and 
parents of elementary and secondary 
school students, since their support may 
be critical to sustaining the law-related 
education program. Also, these criteria 
and requirements have been amended to 
conform more closely to the language of 
the statute. (§§ 161g.l2(c)(2), 

10lg.l3(b)(l) and (5). 161g.31(b). 
161g.32(c)) 

(b) The criterion concerning whether a 
program is balanced and based on 
sound scholarship was included in the 
NPRM only for the innovation category. 
The final regulations include this 
criterion for all the grant categories. 

(§§ 161g.31(cK2), 161g.32(b)(2), 

101g.33(c)(1), 161g.34(c)) 

(c) Under the technical assistance and 
innovation categories, the criteria 
related to the quality of the project have 
been increased in value (§§ 161g.33 and 
161g.34). Also, under the technical 
assistance category—(1) The criterion 
on the applicant's background has been 
reduced in value, since the same 
concern is partially addressed under the 
quality of key personnel criterion; (2) A 
criterion has been added on the need 
and interest of recipient communities for 
the project services; and (3) Other 
criteria have been condensed. 

4. Cost sharing. The proposed 
regulations imposed cost sharing 
requirements on all categories of 
projects other than technical assistance 
projects. Under these requirements, a 
grantee s share of a project increased in 
each year that its program was funded 
under Act. By the fourth year that a 
program was funded, the Federal share 
would not exceed 40 percent of project 
costs. TCie NPRM provided that the 
Commissioner generally would not fund 
the same program for more than four 
> ears and that if the Commissioner did 
»o under exceptional circumstances, the 
award would be for less than 40 percent 
of project costs. 

The final regulations retain these cost 
snaring provisions for the initiation and 
implementation categories, but they 
aeiete the provision that would mandate 
a Federal share of less than 40 percent 
in an exceptional circumstance—a 
Program were funded for more than four 

***** th ese categories. Also, the 
regulauon, clarify that the increasing 
i- n ‘ ? ha f ta 8 Percentages and limits on 
-ngth of support continue to secure in 
he case of a grantee that receives a 
Program initiation project followed by a 


program implementation project. For 
example, an applicant that was 
previously funded as a two year 
initiation project and that applies under 
the program implementation category 
could receive a grant for no more than 
60 percent of project costs in the first 
year, and 40 percent of project costs in 
the second year, of a program 
implementation project. Also, this 
applicant could receive only two years 
of funding under the program 
implementation category, absent 
exceptional circumstances warranting 
additional support. 

By applying the above-described 
provisions only to program initiation 
and implementation projects, applicants 
funded under these categories are not 
precluded in subsequent years from 
applying for a technical assistance or 
innovation grant. Also, under separate 
cost sharing provisions added for the 
technical assistance and innovation 
categories in the final regulations, a 
grantee’s rate of cost sharing for these 
categories would not be affected by 
previous funding under another project. 

In the case of technical assistance and 
innovation grants, the final regulations 
have broadened the permissible sources 
of cost sharing to Include funds received 
under Federal direct grant and contract 
programs (§ ieig.41(c)). This is done for 
two reasons: 

(a) There is not the same concern in 
these projects as for the initiation and 
implementation categories to 
institutionalize the projects at the 
funded site. Rather, the purpose of many 
innovation projects may be to develop 
results or products that can be 
disseminated. Also, technical assistance 
projects may alter recipient sites from 
year to year. Therefore, the short-term 
nature of Federal direct grant and 
contract programs should not disqualify 
these funds from consideration. 

(b) Many of these projects may 
overlap with the purposes of other 
Federal direct grant and contract 
programs. Particularly given the limited 
funding under the Act, applicants are 
encouraged to explore other Federal 
sources of support for law-related 
education, even beyond the required 
cost sharing. 

5. Continuation applications. 

Provisions have been added to $ 161g.21 
to supplement requirements in the 
Education Division General 
Administration Regulations (EDGAR) 
concerning an application to continue a 
project for its second year (in the case of 
a project initially approved for two 
years). These provisions have particular 
relevance to the implementation 
category. While it is hoped that 
applicants under that category will 


include technical assistance functions in 
the project’s first year, it is possible that 
some will not 

All applicants must provide general 
plans for the entire proposed project in 
their initial application, but some may 
be unable to provide detailed plans for 
the technical assistance functions to be 
undertaken in the second year of the 
project. In these cases, the grantee will 
have to provide detailed plans in the 
continuation application for the second 
year of the project. 

6. Limit on curriculum development . 
Sections 161g.l2(c)(3)(ii) and 
161g.l3(b)(2) of the final regulations 
provide that initiation and 
implementation projects will pay for the 
planning, development, and adaptation 
of curriculum and resource materials 
only to the extent that these activities 
are incidental to training activities. 

These provisions are intended to clarify 
provisions in the proposed regulations. 
There is a rich diversity of curriculum 
and resource materials available in the 
field, and these projects basically are 
not for the development of additional 
materials. 

7. EDGAR provisions. Based on 
suggestions by the public submitted in 
response to the publication of the 
proposed EDGAR, these final 
regulations reproduce EDGAR 
provisions that were not in the NPRM. 

The purpose of incorporating these 
provisions into the final regulations is to 
enable applicants and grantees to 
understand better the applicable 
requirements and criteria without 
having to refer to the EDGAR document 

8. Other changes. Other specific 
changes were made in the final 
regulations. These include changes in 
response to public comments that are 
noted in the appendix to the regulations 
and editorial or technical changes to 
clarify the regulations. 

(Catalog of Federal Domestic Assistance 
Number 13.693. Law-Related Education 
Program) 

Dated: April 17.1980. 

William L. Smith, 

U.S. Commissioner of Education. 

45 CFR is amended by adding new 
Part 161g to read as follows: 

PART 161g—LAW RELATED 
EDUCATION 

Subpart A—General 

Sec. 

161g.l Purpose of the Law-Related 
Education Act. 

161g.2 Regulations that apply to the Law- 
Related Education Act 
161g.3 Eligible parties. 

161g.4 Definitions. 
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Subpart B—What Is the Law-Related 
Education Program? 

Sec. 

161g.l0 What is law-related education? 

161g.ll What kinds of projects does the 
Commissioner support under the Act? 
161g.l2 Program initiation projects. 

161g.l3 Program implementation projects. 
lBlg.14 Technical assistance projects. 

161g.l5 Innovation projects. 

Subpart C—How Does One Apply for a 
Grant? 

161g.20 Preapplications. 

101g.21 Application requirements. 

Subpart D—How Is a Grant Made? 

161g.30 How the Commissioner makes 
award decisions. 

181g.31 Criteria for evaluating applications 
for program initiation projects. 

161g.32 Criteria for evaluating applications 
for program implementation projects. 
161g.33 Criteria for evaluating applications 
for technical assistance projects. 

161g.34 Criteria for evaluating applications 
for Innovation projects. 

161g.35 EDGAR criteria. 

Subpart E—What Conditions Must be Met 
by a Grantee? 

101g.4O Participation by private school 
children. 

101g.41 Cost sharing requirements. 

161g.42 Evaluation by the grantee. 

161g.43 Allowable costs. 

161g.44 Duration of support. 

Authority: Part G of Title III of the 
Elementary and Secondary Education Act of 
1965, as amended by Pub. L. 95-561,92 Stat. 
2210 (20 U.S.C. 3001-03). 

Subpart A —General 

§ 161Q.1 Purpose of the Law-Related 
Education Act. 

The Law-Related Education Act 
authorizes grants or contracts to support 
the development of law-related 
education activities by State 
educational agencies (SEAs), local 
educational agencies (LEAs), and other 
public and nonprofit private agencies, 
organizations, and institutions. 

(20 U.S.C 3001. 3002) 

5 161g.2 Regulations that apply to the 
Law-Related Education Act 

(a) Regulations for grants. The 
following regulations apply to grants 
under the Law-Related Education Act: 

(1) The Education Division General 
Administrative Regulations (EDGAR) in 
part 100a (Direct Grant Programs) and 
part 100c (Definitions). 

(2) The regulations in this part 161g. 

(b) Regulations for procurement 
contracts. The regulations in this part do 
not apply to procurement contracts 
under the Act. These contracts are 
subject to— 


(1) Federal and HEW procurement 
regulations in 41 CFR Chapters 1 and 3; 
and 

(2) Requirements and criteria in 
particular requests for proposals (RFPs) 
published in Commerce Business Daily. 

(20 U.S.C. 1221 e-3. 3001. 3002) 

( 161g.3 Eligible parties. 

An SEA, LEA, or other public or 
nonprofit private agency, organization, 
or institution may apply for a grant. It 
may apply singly or jointly with another 
eligible applicant, as provided in 
SS 100a.l27 through 100a.l29 of EDGAR. 

(20 U.S.C. 3002(a)) 

§ 161g.4 Definitions. 

(a) As used in these regulations— 

“Act" means the Law-Related 

Education Act of 1978 that is enacted by 
Pub. L 95-561 as Part G of Title III of the 
Elementary and Secondary Education 
Act of 1965. 

“Project" means the activities 
supported by a grant under these 
regulations, including activities paid for 
under the Federal and non-Federal 
shares of project costs. 

“Program" means a set of activities at 
the State and local level that is assisted 
by the project. 

(b) The following terms used in these 
regulations are defined or referenced in 
part 100c of EDGAR: 

Applicant 

Application 

Budget 

Commissioner 

Contract 

Elementary school 
Equipment 
Grant 
Grantee 

Local educational agency (LEA) 

Nonprofit 

Private 

Public 

Secondary school 
State 

State educational agency (SEA) 

(20 U.S.C. 1221e-3(a)(l). 3001) 

Subpart B—What is the Law-Related 
Education Program? 

§ 161g.10 What Is law-related education? 

(a) Law-related education means 
education to give persons knowledge 
and skills pertaining to the law, the legal 
process, and the legal system, and the 
fundamental principles and values on 
which these are based. 

(b) The purpose of law-related 
education is to enable non-lawyers, 
including children, youth, and adults, to 
be more informed and effective citizens. 
Law-related education does not include 
direct training for careers in law. It does 
not include programs designed 


exclusively or primarily to provide 
information to persons preparing for or 
working in a particular profession on a 
specific law or set of laws that affect 
that profession. 

(c) Law-related education may include 
a variety of learning approaches in such 
subject areas as— 

(1) Fundamental legal principles and 
the values on which they are based: 

(2) The Bill of Rights and other 
constitutional law; 

(3) The role and limits of law in a 
democratic society, both past and 
present; 

(4) The Federal lawmaking process: 

(5) The role of law in avoiding and 
resolving conflicts; 

(6) Development and administration of 
rules; 

(7) The administration of the criminal 
and civil justice systems, and their 
strengths and weaknesses; 

(8) Systems and codes of “informal 
laws" that define and shape the 
behavior of groups and communities; 

(9) Issues of authority, freedom, 
enforcement, and punishment; 

(10) Law as a vehicle to illuminate and 
resolve social and political issues; 

(11) Areas of law that affect the daily 
lives of citizens (e.g., criminal, 
consumer, labor, education, 
administrative, environmental, and 
family law); 

(12) Comparative law that examines 
law and its role in different societies 
and cultures; 

(13) Indian law; and 

(14) The application of the above 
subject areas to school policies and 
practices. 

(20 U.S.C. 3001. 3002; S. Rep. No. 95-850. 
pages 41-42) 

§ I61g.11 What kinds of projects does the 
Commissioner support under the Act? 

(a) Types of projects. The 
Commissioner reserves funds to support 
projects in all or some of the following 
areas: 

(1) Program initiation. Projects for 
initial planning and establishment of 
law-related education programs, as 
described in $ 161g.l2. 

(2) Program implementation. Projects 
to strengthen or expand established 
law-related education programs, and to 
provide technical assistance from these 
programs to other agencies or 
organizations in their State or region, as 
described in 5 161g.l3. 

(3) Technical assistance. Projects in 
which established law-related education 
programs provide technical assistance 
to other organizations in more than one 
State to help them identify and use 
available resources to initiate or 

















conduct programs, as described in 
5 101g.l4. 

(4) Innovation. Projects to carry out 
innovative activities in any area of law- 
related education, as described in 
§ 161g.l5. 

(b) Non-duplication of procurements. 
The Commissioner does not fund a grant 
to support activities that duplicate any 
procurement activities under the Act. 

For example, if the Commissioner 
carries out an evaluation of all projects 
funded under the Act by means of a 
procurement contract, the Commissioner 
does not award a grant for an 
evaluation of all projects. 

(c) Notice of funding reservations. In 
the annual notice inviting applications 
under the Act. the Commissioner 
notifies prospective grant applicants 
of— 

(1) Activities carried out by 
procurement contracts that are ineligible 

for grants; 

(2) The amount of funds reserved for 
each of the types of projects; and 

(3) Limitations on the size of grants for 
different types of projects. 

(20 U.S.C. 3002) 


§ 16lg.12 Program Initiation projects. 

(a) General. The Commissioner 
awards grants under this section to 
support the planning and establishment 
of law-related education programs that 
severe elementary or secondary schools 
or both in a State, school district, or 
combination of school districts. 

(b) Limit on program initiation 
support The Commissioner supports a 
law-related education program under 
this section for a maximum of two years. 
A grantee may apply in subsequent 
years for a program implementation 
project or another type of project 
described in these regulations. However, 
a program initiation grantee that seeks 
these other grants must compete for 
t*iem with other applicants. 

(c) Purpose; activities. ( 1 ) A program 
initiation project supports the 
establishment of a law-related 
education program in a State, school 
v'istrict, or combination of school 
districts where—at the grade levels at 
which the project is directed—very 
limited or no law-related education 
activities previously were carried out. 

(2) The project shall include 
activities— 


(U To plan and implement law-related 
education activities in the classroom; 

{nj To involve in the planning, 
development, and carrying out of the 
Program, parents of elementary and 
secondary school students, teachers, 
S V 00 principals and other educational 
administrators, and—to the extent 
practical—schools of education. 


community organizations, and law- 
related organizations, agencies, and 
personnel such as bar associations, 
lawyers, law schools, law students, and 
law enforcement personnel; 

(iii) To mobilize and coordinate 
financial and programmatic support for 
the program by these agencies, 
organizations, and persons and by the 
appropriate SEA and LEA. 

(iv) To implement activities to 
increase the awareness—about the law- 
related education subject matter and 
methodologies—of teachers, school 
principals and other educational 
administrators, parents of elementary 
and secondary school students, law- 
related personnel, and other resource 
persons who are to conduct or provide 
support for the program; and 

(v) To provide training in the law- 
related education subject matter and 
methodologies for these persons. 
Training may include workshops, 
seminars, courses, or institutes. 

(3) The project may also include 
activities— 

(!) To provide technical assistance for 
individual participants to help them 
implement the law-related education 
program in elementary and secondary 
schools and classrooms; and 
(ii) To plan, develop, and adapt 
curriculum and resource materials such 
as curriculum guides, resource 
publications, and lesson plans to the 
extent that they are incidental to 
training activities. 

(20 U.S.C. 3002(d); S. Rep. No. 95-856, pages 
41—42) 

§ 161g.13 Program implementation 
projects. 

(a) General. The Commissioner 
awards grants under this section to— 

(1) Strengthen or expand already 
established law-related education 
programs that serve elementary or 
secondary schools or both in a State, 
school district, or combination of school 
districts; and 

(2) Provide technical assistance from 
these programs to other organizations in 
their same State or regional area to help 
them identify and use available 
resources to initiate or conduct law- 
related education programs in 
elementary or secondary schools or 
both. 

(b) Activities. A program 
implementation project supports— 

(1) The planning and implementation 
of awareness and training activities— 
such as workshops, seminars, courses, 
or institutes—for teachers, school 
principals, and other educational 
administrators, parents of elementary 
and secondary school students, law- 
related personnel, and other persons 


who conduct or provide support for the 
program; 

(2) The planning, development, and 
adaptation of cumculum and resource 
materials such as curriculum guides, 
resource publications, and lesson plans 
to the extent that they are incidental to 
training activities; 

(3) Technical assistance to help 
individual participants implement the 
law-related education program in 
elementary or secondary schools and 
classrooms; 

(4) Activities to strengthen financial 
and programmatic support for the 
program by the appropriate SEA and 
LEAs, schools of education, community 
organizations, and law-related 
organizations, agencies, and personnel 
such as bar associations, lawyers, law 
schools, law students, and law- 
enforcement personnel; and 

(5) Technical assistance to other 
agencies or organizations in the same 
State or regional area to help them 
identify and use available resources in 
initiating or conducting law-related 
education programs in elementary or 
secondary schools or both. Technical 
assistance shall include continuing on¬ 
site activities— 

(i) To help agencies and organizations 
involve teachers, school principals and 
other educational administrators, 
parents of elementary and secondary 
school students, schools of education, 
community organizations, and law- 
related organizations, agencies, and 
personnel—such as bar associations, 
lawyers, law schools, law students, and 
law enforcement personnel—in each 
program location in planning and 
developing the law-related education 
program; 

(ii) To assist agencies and 
organizations in obtaining a basic 
exposure to a variety of law-related 
education models, materials, and 
approaches; and 

(iii) To provide other technical 
assistance to enable the recipient of that 
assistance to continue its law-related 
education program relatively 
independently at the end of the projecL 

(c) Extent of technical assistance. In 
any year subsequent to the first year 
that a program is assisted under this 
section, at least Vfc of the project costs 
must relate to the technical assistance 
functions described in paragraphs (a)(2) 
and (b)(5) of this section. 

(20 U.S.C. 3002(d); S. Rep. No. 95-856. pages 
41—42) 

§ 1610.14 Technical assistance projects. 

(a) General. The Commissioner 
awards grants under this section to 
enable eligible applicants—that 
administer established law-related 








education programs—to provide 
technical assistance in more than one 
State to help other organizations 
identify and use available resources in 
initiating or conducting law-related 
education programs. 

(b) Technical assistance. Technical 
assistance may include the types of 
activities described in 5 161g.l3(b)(5) 
and one-time or short-term help in 
response to specific requests for 
information, or specific problems or 
needs. Recipients of technical assistance 
may include programs funded under this 
part and other programs. 

(c) Levels of education. In the annual 
notice inviting applications under the 
Act, the Commissioner may limit the 
educational levels addressed by 
technical assistance projects. 

(20 U.S.C. 3002) 

§ 161 g. 15 Innovation projects. 

(a) General. The Commissioner 
awards grants under this section to 
support particularly innovative activities 
in any area of law-related education 
authorized under the Act. 

(b) Innovation. The project shall be 
innovative by addressing needs that 
have not been adequately addressed by 
any law-related education program or 
by taking a particularly new and 
exemplary approach that has not been 
taken by any law-related education 
program. Examples include unique and 
exemplary activities in the following 
areas: programs for adults, preservice 
teacher preparation, approaches to 
institutionalizing law-related education 
in schools or departments of education, 
in-depth training for leaders in law- 
related education, the improvement of 
evaluation techniques, research, 
teaching children with special 
educational needs, or the strengthening 
of elementary and secondary curriculum 
areas (e.g. history, language arts, 

English) through law-related education. 

(c) Significance of project. The project 
must be of national or regional 
significance by— 

(1) Carrying out activities that are 
national or regional in scope; 

(2) Developing a model program or 
product that can be used, copied or 
adapted by other agencies and 
institutions in other places; or 

(3) Addressing a particularly critical 
need in law-related education. 

(20 U.S.C. 3002(d); S. Rep. No. 95-656. pages 
41-42) 

Subpart C—How Does One Apply for a 
Grant? 

§ I6lg.20 Preapplications. 

The Commissioner in an annual notice 
may require a preapplication. If a 


preapplication is required, the 
provisions in §§ 100a.l30 through 
100a.134 of EDGAR are applicable. 

(20 U.S.C. 3002(c)) 

§ 161g.21 Application requirements. 

(a) An application from an LEA must 
comply with the requirements in 

§§ 100a.l38 through 100a.l41 of EDGAR 
concerning an open meeting on the 
application. 

(b) An application for the second year 
of an approved two-year project must 
comply with 5 100a.ll8 of EDGAR and— 

(1) Provide a budget for the second 
year; 

(2) Detail any proposed project 
changes, as described in § 100a.110 of 
EDGAR; and 

(3) Provide a detailed project 
description for the second year—as 
required in § 100a.110 of EDGAR—if this 
description was not fully provided in the 
original project application. 

(20 U.S.C. 3002(c)) 

Subpart D— How Is a Grant Made? 

9 1610.30 How the Commissioner makes 
award decisions. 

(a) The Commissioner decides 
whether or not to fund an application 
within each funding area based on the 
following factors: 

(1) The criteria for evaluating 
applications in S 161g.31 (program 
initiation); S 161g.32 (program 
implementation); § 161g.33 (technical 
assistance); or 9 161g.34 (innovation), as 
applicable. 

(1) Each of these sections refers to 
general administrative criteria derived 
from EDGAR. These general 
administrative criteria are contained in 
§ 101g.35. 

(ii) The maximum possible score for 
an application is 100 points. The 
maximum possible score for each 
criterion reflects the degree of 
importance assigned to that criterion by 
the Commissioner and is indicated in 
parentheses at the end of each full 
criterion. 

(iii) In evaluating an application under 
the applicable criteria from an applicant 
that previously received a grant under 
the Act, the Commissioner places great 
emphasis on the success of the 
previously funded project in reaching its 
objectives. 

(2) Whether funding the proposed 
project will contribute to the widest 
possible distribution of law-related 
education programs in elementary and 
secondary schools throughout the 
United States. 

(b) The Commissioner does not fund a 
project that duplicates—in the area 


served by the project—activities 
previously funded under the Act. 

(c) The Commissioner may decline to 
fund a project if it comes within the 
priorities or emphases of other Federal 
agencies—such as the National 
Endowment for the Humanities or the 
Law Enforcement Assistance 
Administration—that fund aspects of 
law-related education. The 
Commissioner may refer to another 
Federal agency an application that is 
appropriate for review and possible 
funding by that agency. 

(20 U.S.C. 3001, 3002) 

§ 161g.31 Criteria for evaluating 
applications for program initiation projects. 

In evaluating applications for program 
initiation projects, the Commissioner 
considers the following: 

(a) EDGAR criteria. The general 
criteria derived from EDGAR that are 
contained in § 161g.35. The general 
criteria comprise 43 possible points. 
These criteria are weighted as follows: 

(1) Plan of operation. (15 points) 

(2) Quality of key personnel. (15 
points) 

(3) Cost effectiveness and budget. (5 
points) 

(4) Evaluation plan. (5 points) 

(5) Adequacy of resources. (3 points) 

(b) Likelihood of sustaining program. 
The likelihood that the applicant will 

develop and sustain a viable law-related 
education program. In applying this 
criterion, the Commissioner considers 
the adequacy of the applicant’s plan for 
institutionalizing law-related education, 
including evidence of: 

(1) A plan for integrating law-related 
education within the regular school 
curriculum; 

(2) The commitment to the project of 
the applicant and other relevant groups 
such as the SEA, LEA, State or local bar 
associations, juvenile justice agencies, 
law schools, schools of education, and 
community groups (through, for 
example, the provision of personnel, 
financial, and other resources); 

(3) The participation of parents of 
elementary and secondary school 
students, teachers, school principals and 
other administrators, and other 
persons—from groups such as those 
mentioned under paragraph (b)(2)—in 
planning and managing the project. 

(4) A plan for mobilizing school and 
community resources to support the 
continuation of the law-related 
education program. (25 points) 

(c) Quality of the proposed program. 
The likely quality of the law-related 
education program to be developed as a 
result of the project. In applying this 
criterion, the Commissioner considers 
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(1) The applicant’s and the staffs 
experience in and knowledge of law- 
related education, or provisions to 
obtain training and technical assistance 
from persons or groups experienced in 
law-related education; 

(2) How the project will address a 
diversity of learning approaches 
(including, for example, opportunities 
for youth participation in legal and 
governmental institutions, or teaching 
about law through school policies and 
practices) that are— 

(i) Appropriate to the students to 
whom the program is directed; 

(ii) Designed to enhance students’ 
knowledge, attitudes, and skills; and 

(iii) Balanced and based on sound 
scholarship and do not advocate 
particular legal or political viewpoints. 
(17 points) 

(d) Need for the proposed program. 

The need and rationale for the proposed 
program at the site and grade levels at 
which it is directed. (10 points) 

(e) Breadth of the proposed program. 
The breadth of the law-related 
education program likely to be 
developed as a result of the project. In 
applying this criterion, the 
Commissioner considers— 

(1) The numbers of students, teachers, 
and schools proposed to be served by 
Ihe program; and 

(2) The extent to which the project 
will increase the capacity of State or 
local organizations to offer law-related 
education at a variety of grade levels 
and educational settings. (5 points] 

(20 U.S.C. 3001, 3002) 


§ 16lg.32 Criteria for evaluating 
applications for program implementation 

projects. 

In evaluating applications for program 
implementation projects, the 
Commissioner considers— 

(a) EDGAR criteria. The genera] 
criteria derived from EDGAR that are 
contained in § 161g.35. The general 
criteria comprise 35 points. These 
criteria are weighted as follows: 

(1) Plan of operation. (10 points) 

( 2 ) Quality of key personnel. (12 
points) 

(3) Cost effectiveness and budget. (5 
points) 


(4) Evaluation plan. (5 points) 

15) Adequacy of resources. (3 points) 

( d) Quality of the applicant s existing 
program. The quality of the applicant’s 
existing law-related education program, 
in applying this criterion, the 
Commissioner considers— 

(1) Evidence of success of the 
applicant’s law-related education 
m *' < r r 1 i 1 a * 8 ' Programs, or approaches; 

M low the program addresses a 
diversity of learning approaches 


(including, for example, opportunities 
for youth participation in legal and 
governmental institutions, or teaching 
about law through school policies and 
practices) that are— 

(i) Appropriate to the students to 
whom the program is directed; 

(ii) Designed to address gains not only 
in students’ knowledge, but also in their 
attitudes and skills; 

(iii) Balanced and based on sound 
scholarship and do not advocate 
particular legal or political viewpoints. 
(17 points) 

(c) Likelihood of sustaining program. 
The likelihood that the project will help 
the applicant sustain a viable law- 
related education program. In applying 
this criterion, the Commissioner 
considers the adequacy of the 
applicant’s plan for institutionalizing 
law-related education, including 
evidence of: 

(1) A plan for integrating law-related 
education as a regular part of the school 
curriculum; 

(2) The commitment to the project of 
the applicant and other relevant groups 
such as the SEA, LEA, State or local bar 
associations, juvenile justice agencies, 
law schools, schools of education, and 
community groups (through, for 
example, the provision of personnel, 
financial, and other resources); 

(3) The participation of parents of 
elementary and secondary school 
students, teachers, school principals and 
other administrators, and other 
persons—from groups such as those 
mentioned in paragraph (c)(2)—in 
planning and managing the project, 

(4) A plan for mobilizing school and 
community resources to support the 
continuation of the law-related 
education program. (17 points) 

(d) Need for support. 

(1) The need and rationale for the 
applicant’s program at the site and 
grade levels at which it is directed; and 

(2) The financial need of the 
applicant’s program and the extent to 
which the project is likely—both directly 
and indirectly—to strengthen the 
program’s financial capacity to sustain 
and provide technical assistance in law- 
related education. (16 points) 

(e) Quality of proposed technical 
assistance. The likely quality of the 
proposed technical assistance activities. 

In applying this criterion, the 
Commissioner considers— 

(1) The applicant’s plans for 
identifying the communities to receive 
technical assistance services and for 
obtaining the commitment of 
representative educational, law-related, 
and other organizations in these 
communities to participate in the project 


and to implement law-related education 
activities; 

(2) The applicant’s capacity and plans 
to respond to the needs and interests of 
local communities to be assisted; 

(3) The nature and scope of the 
proposed technical assistance activities, 
including the extent of continuing, on¬ 
site technical assistance and the extent 
to which recipients of technical 
assistance will be exposed to a variety 
of law-related education models, 
materials, and approaches. (10 points) 

(f) Breadth of the proposed programs. 
The breadth of the law-related 
education programs likely to be 
developed as a result of the project. In 
applying this criterion, the 
Commissioner considers— 

(1) The numbers of students, teachers, 
and schools proposed to be served by 
the applicant’s program and by 
programs given technical assistance; 
and 

(2) The extent to which the project 
will increase the capacity of State or 
local organizations to offer law-related 
education at a variety of grade levels 
and educational settings. (5 points). 

(20 U.S.C. 3001, 3002) 

§ 161g.33 Criteria for evaluating 
applications for technical assistance 
projects. 

In evaluating applications for 
technical assistance projects, the 
Commissioner considers— 

(a) EDGAR criteria. The general 
criteria derived from EDGAR that are 
contained in § 161g.35. The general 
criteria comprise 40 possible points. 

These criteria are weighted as follows: 

(1) Plan of operation. (15 points) 

(2) Quality of key personnel. (12 
points) 

(3) Cost effectiveness and budget. (5 
points) 

(4) Evaluation plan. (5 points) 

(5) Adequacy of resources. (3 points) 

(b) Quality of the project. The quality 
of the proposed project. In applying this 
criterion, the Commissioner considers— 

(1) The extent to which the 
application identifies the communities to 
receive technical assistance services 
and documents the involvement of 
representative educational, law-related, 
and other organizations in these 
communities in the project’s 
development and implementation; 

(2) The extent to which the proposed 
technical assistance activities reflect 
knowledge and understanding of—and 
respond to—local community needs and 
interests; 

(3) How the project will assist the 
communities that receive technical 
assistance in addressing the need to 
institutionalize their programs; 









(4) The nature and scope of the 
proposed technical assistance activities, 
including the extent of continuing, on¬ 
site technical assistance and the extent 
to which recipients of technical 
assistance will be exposed to a variety 
of law-related education models, 
materials, and approaches. (25 points) 

(c) Background of applicant. The 
strength of the applicant’s background 
in law-related education. In applying 
this criterion, the Commissioner 
considers— 

(1) Evidence of success of the 
applicant’s law-related education 
materials, programs, or approaches and 
the extent to which they are balanced 
and based on sound scholarship and do 
not advocate particular legal or political 
viewpoints. 

(2) The project staffs knowledge and 
understanding of a variety of law- 
related education models, materials, and 
approaches; and 

(3) The applicant’s prior experience in 
technical assistance activities. (15 
points). 

(d) Need for the project. The need and 
interest of communities to receive the 
technical assistance from the project, as 
documented in the application. (15 
points) 

(e) Breadth of the assisted programs. 
The breadth of the law-related 
education programs likely to be 
developed with the technical assistance 
provided under the project. In applying 
this criterion, the Commissioner 
considers— 

(1) The numbers of students, teachers, 
and schools likely to be served by these 
programs; and 

(2) The extent to which the project 
will increase the capacity of assisted 
State or local organizations to offer law- 
related education at a variety of grade 
levels and educational settings. (5 
points) 

(20 U.S.C. 3001. 3002) 

§ 161g.34 Criteria for evaluation 
applications for innovation projects. 

In evaluating applications for 
innovation grants, the Commissioner 
considers— 

(a) EDGAR criteria. The general 
criteria derived from EDGAR that are 
contained in § 161g.35. The general 
criteria comprise 43 possible points. The 
criteria are weighted as follows: 

(1) Plan of operation. (10 points) 

(2) Quality of key personnel. (13 
points) 

(3) Cost effectiveness and budget. (5 
points) 

(4) Evaluation plan. (12 points) 

(5) Adequacy of resources. (3 points) 

(b) Importance of need. The 
importance of the need addressed by the 


project, as documented by objective 
evidence in the application. In applying 
this criterion, the Commissioner 
considers the extent to which the 
project—if successful—contributes to 
the Act’s purposes to expand 
opportunities for law-related education 
throughout the United States and to 
improve the quality of law-related 
education programs. (18 points) 

(c) Quality of activities. Quality of the 
law-related education activities in the 
project. In applying this criterion, the 
Commissioner considers how the project 
addresses the need for sound 
scholarship, quality control, and 
balanced curriculum that does not 
advocate particular legal or political 
viewpoints. (16 points) 

(d) Innovativeness. The extent to 
which the proposed project, addresses 
needs that have not been adequately 
addressed by any law-related education 
program or the extent to which the 
proposed project uses a particularly new 
and exemplary approach that has not 
been taken by any law-related 
education program. (13 points) 

(e) Applicant's experience. The 
applicant’s knowledge of and 
experience in law-related education. (10 
points) 

(20 U.S.C. 3001. 3002) 

§ 161g.35 EDGAR criteria. 

The general criteria derived from 
EDGAR and referred to in the sections 
above are as follows: 

(a) Plan of operation. The quality of 
the plan of operation for the project. In 
applying this criterion, the 
Commissioner looks for information that 
shows: 

(1) High quality in the design of the 
project; 

(2) An effective plan of management 
that insures proper and efficient 
administration of the project; 

(3) A clear description of how the 
objectives of the project relate to the 
purpose of the Act; 

(4) The way the applicant plans to use 
its resources and personnel to achieve 
each objective; 

(5) A clear description of how the 
applicant will provide equal access and 
treatment for eligible project 
participants who are members of groups 
that have been traditionally 
underrepresented, such as— 

(i) Members of racial ethnic minority 
groups; 

(ii) Women; 

(iii) Handicapped persons; 

(iv) The elderly; and 

(6) For grants made after October 1, 
1980. if the applicant is a local 
educational agency or State educational 
agency, a clear description of how the 


applicant will provide an opportunity for 
participation of students enrolled in 
nonprofit private schools. 

(b) Quality of key personnel. The 
quality of the key personnel the 
applicant plans to use on the project. 

(1) In applying this criterion, the 
Commisioner considers— 

(i) The qualifications of the project 
director (if one is to be used); 

(ii) The qualifications of each of the 
other key personnel to be used in the 
project; 

(iii) The time that each person 
referred to in paragraph (b)(1) (i) and (ii) 
of this section will commit to the project; 

(iv) The extent to which the applicant, 
as part of its nondiscriminatory 
employment practices, encourages 
applications for employment from 
persons who are members of groups that 
have been traditionally 
underrepresented, such as— 

(A) Members of racial or ethnic 
minority groups; 

(B) Women; 

(C) Handicapped persons; and 

(D) The elderly; and 

(v) To determine personnel 
qualifications, the official considers 
experience and training, in fields related 
to the objectives of the project, as well 
as other information that the applicant 
provides. 

(c) Cost effectiveness and budget. The 
project’s cost effectiveness and the 
appropriateness of its budget. In 
applying this criterion, the 
Commissioner considers— 

(1) Whether costs are reasonable in 
relation to the objectives of the project; 
and 

(2) Whether the budget for the project 
is appropriate to support the project 
activities. 

(d) Evaluation plan. The quality of the 
evaluation plan for the project. (See 

§ 161g.42—Evaluation by the grantee). In 
applying this criterion, the 
Commissioner considers whether the 
methods of evaluation are appropriate 
to the project and, to the extent possible, 
are objective and quantifiable. 

(e) Adequacy of resources. The 
adequacy of resources to be devoted to 
the project. In applying this criterion, the 
Commissioner looks for information that 
shows that— 

(1) The facilities that the applicant 
plans to use are adequate; and 

(2) The equipment and supplies that 
the applicant plans to use are adequate. 

(20 U.S.C. 1221e-3(a)(l). 3001. 3002) 









Subpart E—What Conditions Must Be 
Met By a Grantee? 


§ 161g.40 Participation by private school 
children. 

(a) A grant to an SEA or an LEA is 
subject to the requirements in section 
302(b) of the Elementary and Secondary 
Education Act of 1965, as amended, 
concerning (1) consultation with private 
school officials in developing the 
application and (2) the opportunity for 
participation by private school children. 
The requirements are implemented in 

§ 100a.650 of EDGAR. 

(b) In SEA or LEA projects supporting 
training or awareness activities, the 
grantee shall provide to teachers and 
administrators of private schools in the 
area served by the project an 
opportunity to participate in these 
activities on a basis comparable to that 
provided for public school teachers and 
administrators. 

(20 U.S.C. 2942(b)) 


§ I 6 I 9.41 Cost sharing requirements. 

(a) Program initiation and 
implementation projects . A grant 
awarded under the program initiation or 
program implementation categories 
(§§ 161g.l2 or 161g.l3) may not exceed— 

(1) (i) 90 percent of the project costs in 
the first year that a law-related 
education program is assisted under 
these categories; 

(ii) 75 percent of the project costs in 
the second year that a program is 
assisted under these categories; 

(2) If another project is awarded to 
continue funding for the same 
program— 

(1) 60 percent of the project costs in 
the third year that a program is assisted 
under these categories; and 

(ii) 40 percent of the project costs in 
the fourth year that a program is 
assisted under these categories. 

(b) Innovation and technical 
assistance projects. A grant awarded 
under the innovation or technical 
assistance categories (§§ 161g.l4 or 
161g.i5) may not exceed— 

M percent of the project costs in 
the first year that the project is funded; 
and 

(2) 75 percent of the project costs in 
fu j e ^ 0n ^ ^ ear the project is 


(c) Sources of cost sharing. A grante 
roay meet the cost sharing requiremen 

i i° m lae 80urces provided in Part 7- 
Administration of Grant), subpart G 0 
is title, (2) with funds received under 
another Federal program that are 
su granted by a State agency, or (3) in 
the case of a technical assistance gran 
", er * 161g * 14 or an innovation grant 
f r § 161g.i5, with funds received 


under another Federal direct grant or 
contract. Except under a technical 
assistance grant under § 161g.l4 or an 
innovation grant under § 161g.l5, a 
grantee may not meet the cost sharing 
requirement with other grant or contract 
funds awarded directly by a Federal 
agency unless expressly permitted to do 
so by the authorizing statute for those 
funds. 

(d) Increasing contribution. A grantee 
may not meet the cost sharing 
requirement in the second or any 
subsequent year of funding by reducing 
the scope of the project to avoid 
increasing its share of the costs. 

(20 U.S.C. 1221e-3, 3001. 3002; S. Rep. No. 95- 
856, page 39) 

§ 161g.42 Evaluation by the grantee. 

(a) This section repeats § 100a.590 of 
EDGAR. 

(b) A grantee shall evaluate at least 
annually: 

(1) The grantee's progress in achieving 
the objectives set forth in its approved 
application; 

(2) The effectiveness of the project in 
meeting the purpose of the Act; and 

(3) The effect of the project on persons 
being served by the project, including 
persons who are members of groups that 
have been traditionally 
underrepresented, such as members of 
racial or ethnic minority groups, women, 
handicapped persons, and the elderly, 
as appropriate for the project. 

(20 U.S.C. 1221e-3(a)(l)) 

5 161g.43 Allowable costs. 

Allowable costs under a grant are 
direct costs incurred by the grantee in 
carrying out the approved project, 
subject to the applicable cost principles 
provided or referenced in §§ 100a.530 
through 100a.534 of EDGAR except 
that— 

(a) Construction and other capital 
costs are not allowable; and 

(b) Equipment costs may not exceed 
five percent of the grant amount.' 

(20 U.S.C. 1221 e-3) 

§ 161g.44 Duration of support 

(a) The Commissioner approves a 
project for a period of up to two years. 
Approval of a project for more than a 
year and the award of continuation 
grants within the project period are 
covered in § § 100a.250 through 100a.254 
of EDGAR. 

(b) (1) The Commissioner does not 
fund the same program for more than 
four years under— 

(i) The program initiation category 
followed by the program implementation 
category; or 

(ii) The program implementation 
category alone, in the case of a program 


that was not funded under the program 
initiation category. 

(2) The Commissioner may waive this 
limit if the applicant documents 
exceptional circumstances that warrant 
continued support. 

(20 U.S.C 1221 e-3) 

Note.—The following appendix will not 
appear in the Code of Federal Regulations. 

Appendix 

A summary of public comments on the 
major issues in the regulations—and 
responses to the comments—are 
contained in the preamble to the 
regulations. Other specific public 
comments—are contained in the 
preamble to the regulations. Other 
specific public comments on the 
proposed regulations are summarized 
and responded to in this appendix. 

Eligibility 

Comment. Several comments 
concerned eligibility to apply for a grant 
and requirements for cooperation by the 
applicant with other organizations. Two 
commenters recommended that non¬ 
profit organizations apply jointly with 
SEAs or LEAs. Similarly, another 
commenter recommended that the 
regulations require the involvement of 
all affected organizations, including 
school districts, so that the projects are 
not controlled by special interest groups 
that do not reflect the needs of the 
schools. On the other hand, one 
commenter urged that the involvement 
of school systems not be required. 

Response. The Act makes LEAs. 

SEAs, and other public and nonprofit 
private agencies and organizations 
eligible for a grant. The regulations do 
not limit these statutory eligibility 
provisions. At the same time, many of 
these comments are well-taken. Joint 
applications involving non-profit 
organizations experienced in law- 
related education and LEAs or SEAs are 
encouraged. Criteria in the regulations 
consider the extent of involvement in 
the project of appropriate agencies and 
organizations at the State and local 
levels (§§ 161g.31-161g.34). 

Comment. One commenter 
recommended that elementary/ 
secondary programs be coordinated by 
SEAs, while another urged that funds be 
disbursed at the State level through 
State judicial systems working 
cooperatively with other organizations. 

Response. No change has been made. 
The criteria encourage the involvement 
of SEAs. However, there is no basis in 
the statute for requiring funds to be 
distributed either through SEAs or State 
judicial systems. 

Comment. One commenter 
recommended that eligibility be limited 











to organizations that have educational 
purposes, while another commenter 
wanted Indian tribes or tribal 
organizations added to the list of eligible 
applicants. 

Response . No change has been made. 
The Commissioner understands that 
Indian tribes or non-profit organizations 
of Indian tribes generally would be 
eligible to apply under the statutory 
language. With regard to the suggestion 
to limit eligibility to educational 
organizations, the Commissioner 
assumes—since this is an educational 
program—that an applicant would apply 
only if it has educational purposes. 
However, the Act does not include 
express limits on this, and the 
Commissioner does not believe these 
limits are needed in the regulations. 

Scope of law-related education 

Comment . Seven commenters 
expressed support for § 161g.l0 defining 
the scope of law-related education. A 
number of these comments specifically 
supported the exclusion of career 
training, and some expressed support for 
defining law-related education as 
addressing skills and attitudes as well 
as knowledge. One of these commenters 
recommended that law-related 
education not be defined as something 
apart from education for competent 
citizenship. On the other hand, specific 
commenters urged that the program 
include law courses for artists and 
museum personnel, social workers, 
health professions, or school 
administrators. Three commenters 
recommended that career and 
vocational programs generally be 
included. One commenter asked about 
the eligibility of pre-law or political 
science program or an undergraduate 
program in criminal justice. 

Response. No change has been made. 
The Commissioner agrees with the 
comment that for purposes of this 
program, law-related education should 
not be defined as anything apart from 
education for competent citizenship. The 
Act is based on a congressional finding 
that understanding our system of law 
and legal institutions is essential. . .** in 
developing faith and appreciation in our 
democratic system of government and in 
preparing our youth to be 
knowledgeable, responsible citizens.” 
(Sec. 346(b)(2)). Training in law to 
prepare persons generally for a 
particular profession, or in laws 
pertaining to particular professions, goes 
beyond these statutory purposes. 
Similarly, the statute was not intended 
to expose or recruit students to law- 
related careers. Projects with these 
purposes are eligible for funding under 
the Career Education Incentive Act. 


The teaching of law to undergraduate 
college students within a liberal arts 
curriculum, for example, would be 
generally eligible, although it might not 
come within the Commissioners’ funding 
priorities. Undergraduate law courses 
that were primarily designed to prepare 
students for particular occupations 
would be ineligible. 

Comment. One commenter 
recommended that § 161g.l0(c) be 
broadened to include the structure and 
function of law-making in the Federal 
Government. Another recommended 
that the specific areas of law cited in the 
regulations refer to law both in and out 
of the school, because programs too 
often neglect the ways in which school 
policies and practices affect students’ 
knowledge and attitudes about the law. 
One commenter questioned who would 
determine the strengths and weaknesses 
of the civil and criminal justice systems 
and whether informal law included 
morals and ethics and exceeded the 
statutory purpose. Another commenter 
endorsed § 161g.l0 on the basis that it 
emphasized not memorization of laws, 
but rather a realistic understanding of 
how the system works. One commenter 
recommended that the regulations 
include tribal law and laws that affect 
American Indians. 

Response. Section 161g.l0(c) has been 
amended to include the Federal 
lawmaking process and to include 
reference to school policies and 
practices. Indian law has also been 
added to the illustrative list of subject 
areas. Concerning the comment on the 
strengths and weaknesses of the justice 
system, curriculum content will of 
course be decided at the State and local 
levels. The regulations address the 
concern implicit in this comment by 
including a criterion on whether the 
program is based on sound, objective 
scholarship and does not advocate 
particular legal or political viewpoints 
(§§ 161g.31-161g.34). Also, the emphasis 
in the regulations on the involvement of 
law-related and community resources in 
the program helps to assure its integrity. 
Instruction in morals and ethics as such 
is not eligible under the program; the 
statute does, however, include 
education in the fundamental principles 
and values on which the law, the legal 
process, and the legal system are based 
(Sec. 347(b)). There is no evidence of 
congressional intent to limit the program 
to a study of formally promulgated laws. 
On the contrary, programs typically 
consider the role and limits of law in our 
society, the various forms that laws and 
rules take, and how they evolve. 
Programs for young children particularly 
focus on rules and rulemaking in daily 


life as a foundation for law-related 

education. In this context, an 
examination of informal rules and 
standards is very much a part of law- 
related education for purposes of this 
program. 

Comment. One commenter raised the 
following questions on the scope of law- 
related education, as described in 
§ 161g.l0-(l) Why the phrase ”as part of 
their general education” is used to 
describe law-related education when it 
is not in the authorizing statutes; (2) 

Why the term “knowledge” in the law 
was changed to “understanding” in the 
regulations; (3) Whether the list in 
§ 161g.l0(c) is intended to be 
comprehensive; (4) Whether the terms 
“inquiry” and “experiential learning 
might be clarified; (5) What the 
difference is between conflict avoidance 
and conflict management; and (6) What 
kinds of rules are covered by 
§ 161g.l0(c)(6). 

Response. The regulations have been 
amended to conform to the Act’s 
language. Also. § 161g.l0(c) (4) and (5) 
have been condensed and rewritten. 
“Inquiry” and “experiential learning” 
have been eliminated. 

The preamble to the proposed 
regulations described the list of subject 
areas in § 161g.l0(c) as “illustrative.” In 
addition, the list in the regulations is 
preceded by the language, “in such 
subject areas as”. 

Any kind of rules governing human 
conduct would be included under 
§ 161g.l0(c)(6). Projects may explore 
specific rules of law developed by 
Federal, State, or local legislative or 
executive branches, or examine in a 
more general or theoretical way how 
rules are developed, revised, or 
administered. 

Project categories — 5 161g.ll 

Comment. One commenter questioned 
why the regulations establish different 
types of grants when the Act does not 
do so and why the particular categories 
were chosen. The commenter also asked 
how the Commissioner would determine 
which activities are better suited to 
contracts. 

Response. No change has been made. 
The preamble to the regulations 
explains generally the basis for 
establishing priority categories. The 
categories permit the Commissioner to 
focus annually on the most urgent needs 
in law-related education. They organize 
applications into distinct groups so that 
like applications compete against each 
other based on common evaluation 
criteria. Cumulatively, the categories 
reflect the different developmental 
needs in the field at this time. In genera 
they are based on extensive 













recommendations from groups and 

persons active in the field and on the 
findings of the Office of Education s 
Study Group on Law-Related Education. 

The basic purpose of the Act is to 
support or stimulate law-related 
education in State and local agencies. 
Under the Federal Grant and 
Cooperative Agreement Act of 1977. this 
purpose is carried out generally through 
grants. Contracts will be used in limited 
instances if the Commissioner decides 
to obtain a service for the Government 
in carrying out the program; for 
example, program evaluation or national 
clearinghouse functions. 

Alternative priorities/strotegies 

Comment . As indicated in the 
preamble to the regulations, many 
comments endorsed the capacity 
building strategy in the proposed 
regulations that emphasized 
institutionalizing State and local 
programs and providing technical 
assistance. Many comments also 
endorsed the specific project categories 
in the NPRM. However, a number of 
suggestions were made for alternative 
priorities or strategies. Some would 
involve revisions to the project 
categories, while others might fit into 
those categories. Specific suggestions 
included—(1) The program should 
emphasize evaluating and disseminating 
existing programs; (2) Preservice teacher 
training and materials acquisition 
should be distinct project categories; (3) 
The program should fund regional law 
institutes; and (4) Emphasis should be 
given to State-regional level activities to 
build awareness and support for law- 
related education. 

Response. Some modifications have 
been made to ensure consistency with 
the thrust of some of these comments. In 
the program implementation and 
technical assistance categories 
(§§ 161g.l3 and 161g.l4), the program 
does emphasize technical assistance by 
existing programs, as suggested in 
comment ( 1 ). Consistent with comment 
(4). this emphasis is focused in State- 
regional level activities. 

Preservice teacher training is not a 
distinct project category because the 
Commissioner deems it more critical to 
provide in-service training for those 
already teaching and to integrate 
training within law-related education 
Programs at Slate and local sites. 

However, preservice teacher training 
and the need to institutionalize law- 
*. f education in schools or 
departments of education are needs that 
e addressed under the innovation 
project category. They are included as 
examples of innovation projects in 
8 Materials acquisition is an 


authorized cost under funded projects, 
but the Commissioner believes that it 
would be inappropriate to fund projects 
for the primary purpose of obtaining 
law-related education materials. Funds 
for the program are limited, and the 
regulations adopt a strategy—to build 
capacity and to link established 
programs—that is intended to achieve 
some lasting effect with the limited 
funds. 

With regard to the suggestion that the 
program fund regional law institutes, the 
newly expanded program 
implementation category has the 
objective of building established State 
and local programs into training and 
technical assistance resources in their 
State and region. In so doing, the 
Commissioner hopes to build upon the 
existing configuration of law-related 
education programs. 

Comment. Other comments suggested 
the following priorities: 

(1) Curriculum development, including 
curriculum for rural minorities and 
Native-Americans; 

(2) Projects serving low-income 
populations; 

(3) Larger awards to a small number 
of model State programs that would be 
'‘transported” to other States; 

(4) Projects supporting the 
institutionalization of law-related 
education in schools or departments of 
education. 

Response. No change has been made. 
The Commissioner believes that there 
exists a rich diversity of appropriate 
materials. These regulations concentrate 
on the more critical needs of program 
development and institutionalization 
within the basic curriculum of the 
schools. It is possible, however, to 
propose curriculum development in new 
areas under the innovation category. In 
addition, curriculum development that is 
incidental to training is permitted under 
the program initiation and 
implementation projects. 

The Law-Related Education Act has 
no provisions that focus program 
benefits on particular groups of 
beneficiaries. All socioeconomic groups 
can benefit from law-related education. 

It is agency policy, however, to serve the 
traditionally underrepresented. In 
accordance with that policy, selection 
criteria § 161g.35(a)(5) and (b)(iv) 
provide specifically for the involvement 
of members of traditionally 
underrepresented as project participants 
and staff. 

Most commenters opposed the 
strategy of awarding large grants to a 
small number of model State programs. 
Conditions and needs vary in each 
State, and many State and local 
programs have effectively taken an 


eclectic approach to program 
development. The Commissioner agrees 
that diversity is one of the strengths of 
the field. Funding a few large awards for 
models would be at cross purposes with 
this approach. 

Comment. Other recommendations for 
priorities were that— 

(1) Strategies should seek to 
encourage officials in State departments 
of education to support law-related 
education under other Federal programs; 

(2) Projects should support the chief 
State school officers in providing 
training and technical assistance in their 
States; and 

(3) One hundred thousand dollars 
should be reserved to fund mini-grants 
of about $2,500 each to existing State 
and local programs—That are not 
heavily staffed but that are effective— 
for direct services or training to 
classroom teachers. 

Response. The suggested strategy to 
encourage State support of law-related 
education under other Federal programs 
is reflected in regulation provisions 
emphasizing institutionalization of 
programs and the involvement of 
educational and law-related 
organizations and that impose cost 
sharing requirements. The 
Commissioner also plans to encourage 
State department support of law-related 
education under other Federal programs 
through other leadership activities of the 
Office of Education. 

A project to build awareness among 
the chief State school officers and 
provide technical assistance to them to 
help them work with State and local 
law-related education programs would 
be eligible for an award under the 
innovation or technical assistance 
categories. 

The Commissioner believes that the 
program implementation category is 
consistent with the intent of the third 
comment, although the projects are not 
limited to direct services to classroom 
teachers and larger awards are 
authorized than those suggested. 

Comment. Two comments 
recommended that the program stress 
opportunities for programs conducted 
outside the schools. 

Response. No change has been made. 

A key objective of the program is to 
make law-related education a regular 
part of the elementary and secondary 
school curriculum. The regulations 
encourage the involvement of 
community resources in these programs. 
Also, there are opportunities for funding 
non-school, community-based programs 
under the innovation category. 

Comment. Two commenters raised 
concern about the provisions in 
§§ 161g.ll and 161.30 designed to avoid 
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duplication. One of these asked whether 
§ 161g.ll(b)—concerning non¬ 
duplication of grants with procurement 
activities—would effectively ban all 
clearinghouse-type activities under a 
grant if a national clearinghouse were 
funded by contract. The other 
commenter questioned how § 161g.30(b) 
would be applied. This provision 
concerns non-duplication—in the area 
served by the project—of activities 
previously funded under the Act. 

Response. No change has been made. 
The concerns of these commenters are 
well-taken, and the Commissioner 
would not lightly apply these provisions 
to deny consideration of an application 
otherwise eligible under the Act and 
regulations. At the same time, 
particularly given the limited funds 
under the Act. the Commissioner 
believes it necessary to retain the 
authority in these provisions to avoid 
duplication. Application of these 
provisions will require judgments in 
particular cases. Also, with regard to 
§ 161g.ll(b). program implementation 
and technical assistance projects would 
by definition involve dissemination 
services within the project areas. If a 
national clearinghouse is funded, this 
would not automatically bar these 
services. 

Program initiation and implementation 

Comment. One commenter asked why 
projects are limited to two years when 
there is no such limit in the Act. The 
commenter also interpreted 
§ 161g.12(c)(1) to exclude from eligibility 
for program initiation grants applicants 
that had not previously carried out a 
law-related education program. 

Response. The limit to two years’ 
support under § 161g.l2(b) is based on 
findings in the Rand Study of Federal 
programs (P. Berman and M. W. 
McLaughlin, “Federal Programs 
Supporting Educational Change, Volume 
VIII: Implementing and Sustaining 
Innovations” (May 1978)) that this 
period is generally needed for initial 
development of a program and that it 
should be followed by an 
implementation phase. A program 
funded under § 161g.l2 for two years 
can compete for additional support 
under the other categories. After it has 
been funded for two years, it should not 
be able to compete again under the 
initiation category as a new program. 

The general limit of projects to two 
years in § lGlg.44 reflects the 
Commissioner’s judgment that it would 
impair effective administration of the 
Act to tie up funds in particular 
programs on a multi-year basis without 
giving other programs a chance to 
compete for the limited funds available. 


Section 161g.l2(c)(l) was not intended 
to exclude applications from applicants 
who had not previously carried out a 
law-related education program. It has 
been clarified in accordance with the 
comment. 

Comment. One commenter questioned 
why the list of eligible activities under 
the program initiation and program 
implementation categories included 
some language that differed from that in 
the Act. The commenter pointed to the 
list of organizations and persons to be 
involved in the project and the nature of 
their involvement and to provisions for 
training. The commenter also suggested 
that the times for training be deleted 
since cumulatively they covered the 
entire year. Another commenter 
recommended that school principals be 
added to the list of persons to be 
involved in awareness and training 
activities and suggested a change in 
§ 161g.l2(c)(2) to clarify that program 
development referred to the 
implementation of classroom activities. 

Response. Changes have been made 
to conform the regulations more closely 
to the language of the Act. In addition, 
the regulations provide for the 
involvement of school principals, 
parents of elementary and secondary 
school students, and community 
organizations. 

The statutory list of persons and 
organizations to be involved in law- 
related education is preceded by the 
phrase “such as." indicating that tfiis is 
merely an illustrative list of participants, 
to which additions can be made. (Sec. 
347(d)(6).) School principals are 
specifically included in the final 
regulations based on findings in the 
Rand Study of the critical role principals 
play in the success of innovative 
programs. Community organizations and 
parents are included among the program 
participants to ensure that a broad base 
of resource persons are involved in the 
program. 

Planning and development functions 
for these organizations and persons are 
included in the regulations based on the 
belief that they should be involved in 
these phases of the program—as well as 
in its implementation—to ensure its 
success. 

The regulations are amended, in 
accordance with the comments, to 
delete the reference to “symposia” and 
to the times when training is provided. 
However, the reference to “subject 
matter and methodologies” is retained 
because it clarifies—and does not 
change the meaning of—the language in 
the Act. Preservice training is not 
included for reasons explained in other 
parts of this appendix. 


The regulations (§ 161g.l2(c)(2)) have 
been amended in accordance with the 
comment that program development 
relates to classroom implementation of 
law related activities. 

Comment. One commenter raised the 
following questions on provisions under 
the program initiation and program 
implementation categories (§§ 161g.l2 
and 16tg.l3): 

(1) Why are there provisions on 
developing financial and programmatic 
support for the program that seem to put 
grantees “in the fundraising business”; 

(2) Why provisions on awareness 
activities do not include awareness 
activities for the public, as authorized in 
the Act; (3) Why the program initiation 
category includes technical assistance 
only for individuals and not for other 
agencies and organizations, as provided 
in the Act; and (4) Why are the projects 
limited to LEAs and SEAs when the law 
does not so limit them. Another 
commenter asked whether the limit on 
curriculum development would preclude 
local adaptation of national-scope 
materials. 

Response. No change has been made. 
On the issue of fund-raising, part of the 
overall strategy in this program is to 
provide incentive grants that will 
eventually lead to self-sustaining 
programs. With small appropriations, it 
is critical that projects find other 
sources of funding for their continued 
operation. Findings of the Rand Study 
suggest that inadequate attention to 
future program support is one factor in 
the expiration of many programs after 
Federal funds have been exhausted. 

Public awareness activities are not 
excluded under the regulations. Public 
awareness activities may be a part of 
activities to generate programmatic and 
financial support from the community. 
However, given limited resources, 
awareness and training activities should 
concentrate on people who will conduct 
or support the program. 

Technical assistance under the 
program initiation category is directed 
to individual participants in the project 
to help them implement law-related 
education in their schools and 
classrooms. Technical assistance to 
other organizations is covered in the 
program implementation and technical 
assistance categories. 

Local adaptation of national-scope 
curriculum materials is an allowable 
activity under the program initiation and 
implementation projects to the extent it 
is incidental to training activities, as 
clarified in the final regulations. 

Although limitations have been placed 
on types of programs under the project 
categories, no restrictions have been 
made on the organizations that can be 







funded !o provide the programs. 

Eligibility is not limited to SEAs and 
LEAs. 

Comment. One commenter pointed to 
overlap between the authorized 
activities under the program initiation 
and program implementation categories 
and argued from this that the two 
categories are not needed. 

Response. No change has been made. 
There is substantial repetition in 
activities between the initiation and 
implementation categories. However, 
this does not mean that separate 
categories are inappropriate. As 
indicated in the preamble to the 
regulations, the initiation and 
implementation stages are based on the 
Rand Study’s findings that programs too 
frequently fail to sustain themselves 
because they do not focus on 
implementation needs. Also, the two 
categories reflect the Commissioner's 
determination to permit reservations of 
funds and separate competitions for 
new programs and established 
programs. These two types of projects 
reflect different developmental needs in 
the field. 


Technical Assistance Projects 


Comment. One commenter questioned 
why technical assistance is a separate 
category of project when it is also 
covered under the program initiation 
and implementation categories. The 
commenter also questioned why an 
applicant must be operating a program 
to be eligible; why the regulations are 
much more specific than the Act 
concerning these projects; and why 
distinctions are made between 
’ intensive" and other technical 
assistance. 


Response. The technical assistance 
category in § 161g.l4 does not duplicat 
technical assistance activities 
authorized under initiation (§ 161g.l2) 
and implementation (§ 161g.l3) project 
which direct technical assistance to 
individual participants in the State or 
ocal project to help them implement 
law-related education in their schools 
and classrooms. In addition, the final 
regulations require a program 
implementation project to provide 
technical assistance to other 
organizations initiating or conducting 
aw-related education programs in the 
same State or region. The technical 
assistance projects in § 161.14 also 
involve technical assistance to other 
organizations initiating or conducting 
aw-related education programs, but 
on y m more than one State. As 
indicated in the preamble, the purpose i 
o promote a sharing of concepts, 
b rategiea, and resources across State 


Only those programs with a clearly 
demonstrated record of success will be 
funded under the technical assistance 
category. The intention of this category 
of projects is to fund programs with a 
strong background in law-related 
education, not organizations that wish 
to enter the field. 

The final regulations permit greater 
flexibility in technical assistance 
activities. Technical assistance has been 
revised to encompass assistance to 
initiate new programs as well as to 
expand or strengthen existing programs. 
The requirements concerning 
"intensive" technical assistance are 
deleted from the final regulations. 
However, the evaluation criteria still 
emphasize continuing, on-site technical 
assistance. This reflects the 
Commissioner’s judgment that this type 
of technical assistance is most effective 
in helping to initiate and sustain 
programs. 

Innovation projects 

Comment. One commenter 
questioned—(1) Why the regulations 
include a set-aside for innovation, given 
that the "whole area of law-related 
education is so new that most needs 
have not been adequately addressed;" 

(2) How the particular examples of 
innovative projects were chosen; and (3) 
What is "seminal research?" 

Response . Some changes have been 
made. The set-aside for innovation 
permits the Commissioner to fund any 
projects eligible under the statute that 
do not fit under the other funding 
categories. The only restrictions on 
innovative projects are that they 
address significant unmet needs in the 
field, take a new and exemplary 
approach to law-related education 
needs, and have regional or national 
significance. These restrictions are 
included in order to avoid funding 
duplicative efforts. Whereas the other 
categories emphasize the initiation and 
institutionalization of State or local 
programs, the innovation category 
makes possible limited funding for 
promising developmental work to meet 
particular needs in the Held. 

The commenter is correct that many 
areas of law-related education have not 
been adequately addressed. However, 
over the past decade, substantia) 
curricula and programs have been 
developed for the secondary school 
level in areas such as the Bill of Rights, 
criminal law, and juvenile law. The 
examples of unmet needs in the 
regulations are based on 
recommendations by persons active in 
the field. The word "seminal" has been 
deleted to avoid confusion. 


Comment. Several commenters 
recommended particular areas or 
activities for emphasis under the 
innovation category. Two commenters 
recommended that priority be given to 
the development of evaluation 
instruments and related activities. One 
commenter urged consideration of 
television programming to reach all 
educational levels in rural communities, 
while another recommended funding for 
audio-visual and computer-based 
instruction. One commenter suggested 
support under the innovation category 
for curriculum development and seminal 
research on cognitive development. 
Another commenter recommended 
limiting the innovation category to other 
than elementary/secondary level 
projects, arguing that other Office of 
Education programs might support 
innovation at the elementary and 
secondary levels. One commenter 
requested clarification of the types of 
postsecondary curriculum development 
that might be funded. 

Response. No change has been made. 
The innovation category has been left 
very broad. It includes any activities 
feasible under yearly funding 
constraints that address important 
unmet needs in law-related education, 
including those of the type described in 
the comments. Evaluation and research 
are given as specific examples of 
eligible projects in the regulations. 

No further elaboration is appropriate 
on what postsecondary curriculum 
development, if any. will be funded. The 
Commissioner does not have specific 
priorities for the innovation category. It 
is the responsibility of applicants to 
explain and document the significance 
and quality of their proposed project. 

A ward decisions—Criteria 

Comment One commenter asked why 
§ 161g.30(b) and (c) were added when 
they are not in the Act. Section 
161g.30(b) provides that the 
Commissioner does not fund a project 
that duplicates—in the area served by 
the project—activities previously funded 
under the Act. Section 161g.30(c) 
provides that the Commissioner may 
decline to fund a project if it comes 
within the priorities or emphases of 
other Federal agencies that fund aspects 
of law-related education and may refer 
such an application to the other Federal 
agency. 

Response. No change has been made. 
The Commissioner believes that the 
Office of Education should be prepared 
to show to Congress and to the 
American tax-payer that it has used 
appropriated funds wisely and in a 
manner that does not duplicate 
activities it has olready funded or the 






activities of other Federal agencies. 

Since other Federal agencies fund 
aspects of law-related education* 
coordination is essential. Section 
161g.30(c) reflects the Commissioner’s 
commitment to do so. 

Comment. A number of commenters 
supported the notion of coordinating 
Federal agency programs in law-related 
education to avoid fragmentation and 
duplication. 

Two commenters expressed 
concerned about the potential of Federal 
agency coordination, suggesting that a 
proposal might be falsely rejected by the 
Office of Education on the purported 
grounds that it fell within the discretion 
of another agency. It was-suggested that 
a preapplication might be used to 
coordinate proposals across agencies 
and that a formal process be established 
to provide for (1) interagency 
communication; and (2) opportunities for 
a hearing. 

Another commenter recommended 
that innovation projects be jointly 
funded with other Federal programs, if 
feasible. Many uncharted areas of law- 
related education cut across other 
legislative mandates. Jointly funded 
projects could both bring law-related 
education to the attention of other 
programs and constituencies and stretch 
scarce funds under the Act. 

Response. No change has been made. 
The Commissioner retains the 
prerogative of not funding projects that 
fall within the priorities of other Federal 
agencies. This will enable the 
Commissioner to avoid duplication of 
Federal efforts and to promote 
coordination among agencies. In such 
instances, applications will not be 
rejected, however, without prior 
consultation between the Office of 
Education and the appropriate agency. 
Such consultation will take place 
between the time a proposal is 
evaluated by panelists and 
recommended for funding. In addition, 
the Commissioner will engage in 
informal discussions with 
representatives of other Federal 
agencies to determine their priorities 
and resources prior to the annual grants 
competition. The establishment of 
formal procedures for interagency 
communication and for a hearing for an 
unsuccessful applicant is not deemed 
necessary. 

The Commissioner fully supports the 
suggestion that proposals under the 
innovation category would be 
strengthened by joint support with other 
Federal or State programs. For this 
reason, the cost-sharing requirement 
under § 161g.41 is modified to permit use 
of other Federal grant funds in 
fulfillment of the requirement. At the 


same time, the Commissioner does not 
believe that it is feasible to require joint 
funding under this category. 

Comment. Several commenters 
emphasized the need to ensure that law- 
related education becomes a regular 
part of the existing school curriculum. A 
number of them supported funding law- 
related education projects that are 
integrated with other parts of the 
citizenship education curriculum. One 
commenter urged that projects be 
evaluated in part on the extent to which 
they propose to incorporate law-related 
education within citizenship education. 
One commenter questioned the basis for 
criteria on sustaining the program in 
§§ 161g.31 and 161g.32 since these 
criteria are not included in the Act. 

Response. A change has been made. 

The Commissioner finds that a purpose 
of the Act is to incorporate law-related 
education within the ongoing curriculum 
of elementary and secondary schools. 

As indicated in the preamble, the 
Commissioner does not believe it was 
Congress’ intent to fund programs that 
would operate for a year or two and 
then dissipate. 

Law-related education is particularly 
tied to the citizenship/social studies 
curriculum although it has relevance for 
other areas as well. At the same time, it 
is recognized that each applicant under 
the Act must develop a plan for 
institutionalizing law-related education 
that matches its own needs and 
priorities. For these reasons, the 
evaluation criteria in §§ 161g.31 and 
161g.32 have been modified to address 
the applicant’s plan for institutionalizing 
law-related education within its school 
and community. 

Comment. One commenter expressed 
concern that under § 161g.31(b)(3), the 
interest, role, and commitment to the 
project of State, local, and community 
organizations and groups might be met 
merely by perfunctory letters of support, 
often predicated on subsequent funding 
of the proposed project. It was suggested 
that evidence be required of this 
support, including an explanation of 
why the proposal had not been 
submitted jointly with other groups. 

Response. No change has been made. 
Applicants are urged to provide tangible 
evidence of their intentions under each 
of the criteria. A project that 
demonstrates the commitment of others 
through, for example, reports of 
meetings or letters that contain concrete 
plans, the provision of resources, or joint 
sponsorship, may be evaluated more 
highly on this criterion than the proposal 
that merely contains pro forma 
endorsements. 

Comment. One commenter suggested 
that the plan of operation criterion and 


quality of the project criterion be 
consolidated to avoid duplication and 
that more emphasis be placed on the 
importance of need for the proposed 
program. 

Response. The criteria related to plan 
of operation and program quality are 
discrete, with the former describing 
general operating procedures for the 
project, and the latter describing unique 
characteristics of the proposed law- 
related education project. They remain 
separate in the final regulations. 

The Commissioner agrees that greater 
attention should be paid to the 
importance of need. A change has been 
made in the final criteria under both the 
program initiation and program 
implementation categories to consider 
the need for the proposed project. 

Comment. One commenter objected to 
that portion of § 161g.31(b)(6) concerning 
“full time staff’ at the project site, 
suggesting this was not necessarily 
desirable or attainable. 

Response. A change has been made. 
The Commissioner agrees that staff 
provisions should reflect specific project 
needs. Section 161g.31(b)(6) is deleted 
because it duplicates the criterion on 
quality of key staff derived from 
EDGAR. The criterion considers the 
amount of time key staff devote to the 
project without specifying full-time staff. 

Comment. One commenter supported 
the inclusion of a strong community 
component in law-related education 
projects to present a realistic view of the 
legal system. Another commenter 
questioned the need for evidence of 
prior attainment of broad-based 
community support by the applicant 
under the technical assistance category 
(§ 161g.33(b)(2)). 

Response. A change has been made. 
Under grants for program initiation, 
implementation, and technical 
assistance, the ability of the applicant to 
generate community involvement in a 
project and to work with a variety of 
relevant groups is an important 
consideration. The Commissioner does 
agree, however, that proposed 
§ 161g.33(b)(2) duplicates criteria 
contained in § 161g.33(c). Section 
161g.33(b)(2) has therefore been 
eliminated. 

Comment. One commenter sought 
clarification of the criterion on breadth 
of the assisted programs, 

§§ 161g.31(e)(2) and 161g.33(d)(2). The 
commenter questioned whether the 
criterion meant that SEAs and LEAs will 
offer law-related education programs at 
a variety of grade levels as a result of 
the assistance, or whether the 
assistance will necessarily encompass a 
variety of grade levels. A second 
commenter urged expansion of the 








breadth criterion to measure the quality 

and intensity of the program. 

Response . No change has been made. 
With regard to the first question, the 
first interpretation offered by the 
commenter is the correct one. The 
emphasis is on capacity-building, and a 
given project need not include activities 
for all grade levels. In response to the 
second comment, it is not intended that 
programs emphasize breadth over depth. 
Criteria under §§ 161g.31(c), 161g.32(b), 
and 161g.33(b) are all designed to 
measure program quality. 

Comment One commenter 
recommended placing greater stress on 
those districts and regions with the 
greatest need for program support. 
However, the commenter urged that 
projects be evaluated on their own 
merits without over-riding concern for 
geographic balance. 

Response. Criteria for the 
implementation category have been 
revised to consider both the financial 
need of the applicant's program, and the 
need and rationale for the applicant’s 
program at the site and grade levels at 
which it is directed. Projects will be 
evaluated on their merits, but given the 
purpose of the Act to encourage law- 
related education throughout the Nation, 
the Commissioner also needs to 
consider the geographic distribution of 
programs. 

Comment One commenter 
questioned—(1) The criterion on 
diversity of approaches and why the 
examples were chosen (§§ 161g.31(c)(2), 
161g.32(b)(2)); (2) Why "reasoning skills" 
are differentiated from "knowledge" in 
§§ 161g.31(c)(2)(ii) and 161g.32(b)(2J(ii); 
and (3) Why success of the applicant’s 
materials is a criterion (§ 161g.33(c)(l)). 

Response . One change has been 
made. The diversity criterion reflects the 
Commissioner’s judgment that a narrow 
and uniform instructional approach is 
unlikely to achieve the potential 
educational value of law-related 
education. Nor does it accommodate the 
ailferent ways in which individual 
children learn. 


I he examples in the regulations were 
included at the suggestion of people in 
the field as particularly promising 
instructional approaches that should be 
brought to the attention of applicants. 

been dde^d" 06 ^ reaSOning skills has 


A change is made in the regulations 
trom a review of the success of the 
applicant s materials, programs, and 
approaches to an evaluation of evidence 
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from the information contained in an 
application. 

Response. No change has been made. 
The Commissioner believes that the 
proposed criteria are not overly specific. 
The criteria are necessary to enable the 
Commissioner to judge how a project 
might contribute to the purposes of the 
Act and its likely quality. Too general 
criteria may not help the Commissioner 
choose between applicants. 

Comments. One commenter asked 
why the criterion for a balanced 
curriculum applied only to the 
innovation projects and why it was 
added in the first place. 

Response. The regulations are 
changed to apply the balanced 
curriculum criterion to each of the other 
three types of projects. The focus of this 
program is on education, not advocacy 
to promote particular causes or 
viewpoints. Also, law-related education 
programs typically touch upon sensitive 
political and social issues. If programs 
do not address the needs for balance 
and scholarship, their educational value 
and their chances for support from other 
sources will be impaired. 

Cost-shoring 

Comment. Ten comments were 
received on the cost-sharing 
requirements in § 161g.41. Three of the 
comments supported the cost sharing 
requirements in the proposed 
regulations. Two commenters expressed 
concern that the cost sharing 
requirements might be too rigorous— 
particularly for projects in low-income, 
rural areas—and suggested they be 
eased for the third or fourth year that a 
program is supported. Another 
commenter recommended that the 
regulations allow for exceptions to the 
cost sharing requirements. 

One commenter supported the 
NPRM’s exemption of technical 
assistance projects from cost sharing 
requirements on the basis that these 
projects may serve different sites each 
year, while another commenter 
recommended that the cost sharing 
requirements should apply to the 
technical assistance projects. One 
commenter interpreted the NPRM to 
mean that a program funded under the 
program initiation category in year one 
at 90 percent of project costs and in year 
two at 75 percent—if then awarded a 
program implementation grant for year 
three—would be eligible for 90 percent 
of project costs in year three since it is 
technically a new project. The 
commenter approved of this 
interpretation of the provision, arguing it 
facilitated expansion of programs under 
the implementation category. As 
indicated in the preamble, one 


commenter questioned the legal 
authority and rationale for any cost 
sharing requirements. 

Response. The cost sharing 
requirements have been revised in the 
final regulations. Separate requirements 
now apply to all assistance categories. 
For the initiation and implementation 
categories, the requirements are the 
same as in the NPRM. However, the 
regulations have been clarified to 
provide that the cost sharing 
requirement is not reduced when a 
program moves from the initiation to the 
implementation category. On the 
contrary, a program that receives a grant 
for 75 percent of the project costs in the 
second year of an initiation project and 
then is funded for an implementation 
grant can receive no more than 60 
percent of the project costs in the first 
year of the implementation project, 

(third year of program funding) or 40 
percent of the project costs in the 
second year of the implementation 
project (fourth year of program funding). 

A central purpose of the initiation and 
implementation projects is to support 
programs that will become self- 
sustaining. The purpose of the 
implementation projects is not to 
expand the program to a point where it 
can only be sustained with continuing 
grants under the Act. If a program 
receives two years of support under the 
initiation category—that has as a major 
purpose the development of 
programmatic and financial support 
from the community—it should be 
expected to increase its share of the 
project if it then receives an 
implementation grant. 

We understand the concerns about 
low-income school districts and how 
they will meet the cost sharing 
requirements. However, whether or not 
there are cost sharing requirements, the 
limited funding for the Act permits only 
small grants over a short period of time. 
There is no way for a State or local 
program to avoid the need to develop 
other sources of funding. We strongly 
believe that the Office of Education 
should not, in effect, "rent a program" 
for two to four years—whether in a poor 
or an affluent school district—without a 
realistic expectation that the program 
will become self-sustaining. 

If. after an initial 2-year project under 
the innovation or technical assistance 
categories an applicant applies for a 
new project proposing a new set of 
activities, the cost sharing requirements 
do not continue to increase. 

The legal authority and rationale for 
the cost sharing requirements are 
addressed in the preamble to the 
regulations. 


i 






Comment. Two commenters 
addressed the sources of the grantee 8 
cost sharing: one urged that in-kind 
services be eligible; the other urged that 
grantees be able to use funds received 
under the Indian Self-Determination Act 
(Pub. L. 93-638). 

Response. No changes have been 
made. Under EDGAR, in-kind services 
can be counted as cost sharing. Grants 
awarded to tribal organizations under 
Section 104 of the Indian Self- 
Determination Act are expressly 
permitted by that Act to be used to meet 
other Federal cost sharing requirements 
(Sec. 104(c). Pub. L. 93-638). They 
therefore can be used for cost sharing 
under the Law-Related Education Act, 
as provided in § 161g.41(c). 

Length of awards 

Comment. Three commenters 
recommended that projects be funded 
for up to three years to give them 
adequate time to take hold. Another 
commenter supported the provision for 
two years with an opportunity to 
recompete. One commenter 
recommended that no one year projects 
be funded. 

Response. No change is made in the 
regulations. The Commissioner believes 
that short-term (2 year) projects should 
be funded. This enables more new 
projects to be funded in the future. 
Grantees can compete with all new 
applicants at the end of two years of 
funding. In addition, applications for one 
year projects would be welcome under 
any of the categories. 

Evaluation 

Comment. One commenter 
recommended that grantees be required 
to evaluate the processes and outcomes 
of the project. The commenter also 
suggested that each project specify the 
competencies being taught and methods 
to obtain them. Another commenter 
emphasized the importance of an 
overall, independent evaluation of 
projects funded under the Act, including 
an evaluation of change strategies that 
they use as well as student or teacher 
outcomes. 

Response. Requirements for project 
evaluation by each grantee are 
described in a new § 161g.42, that is 
derived from EDGAR. In addition, 
evaluation criteria for each of the grant 
categories consider the quality of the 
applicant’s evaluation plan. The 
regulations do not contain specific 
requirements concerning the 
competencies to be taught, but that 
information would respond to several of 
the criteria, including the quality of the 
evaluation plan, the quality of the 
applicant’s program, the need or 


rationale for the program, and the 
quality of the plan of operation. The 
Office of Education is considering 
awarding a contract for an independent 
evaluation of the Federal program. 

Other comments 

Comment. One commenter wanted the 
provision of the newly enacted Section 
426 of the General Education Provisions 
Act relating to the development of 
curricula or instructional materials to be 
covered under these regulations and 
also urged that awards be made for the 
dissemination of curriculm materials. 

Response. No change is made in the 
regulations. EDGAR covers Section 426 
of GEPA. The dissemination of materials 
may be included under both grant and 
contract activities under this program. 

Comment. Two commenters 
recommended that preapplications be 
used, but one of them took the position 
that they not be required in FY 1980 
given the time constraints for the grant 
process. Another commenter requested 
clarification of the terms “program” and 
“project” in the regulations. One 
commenter recommended that the 
program limit hiring additional 
personnel as an allowable grant cost. 

Response. Some changes have been 
made. Consideration will be given to 
using preapplications on an annual 
basis. Definitions of “project” and 
“program” have been added in § 161g.4. 
“Project” refers to the activities 
supported under a grant, including 
activities supported under the Federal 
and non-Federal shares of the project. 

On the other hand, “program” refers to a 
set of activities at the State or local level 
that is assisted by the project. For 
example, under the program 
implementation category, the 
Commissioner approves a project for up 
to two years to strengthen or expand 
already existing activities at the State or 
local level and to support new technical 
assistance activities. At the end of this 
period, the Commissioner may approve 
another two year project to support the 
same program. 

No specific limits are included on 
hiring additional personnel. The 
Commissioner believes the concern 
implicit in this comment is addressed by 
the cost sharing requirements and the 
criteria on institutionalizing the program 
under the program initiation and 
implementation categories. 

Comment. One commenter asked for 
the justification for the 5 percent limit on 
equipment in § 161g.43 when it is not 
contained in the Act. 

Response. No change has been made. 
The Act focuses on educational 
activities. To permit large expenditures 
for equipment would detract from the 


purpose of the Act. Other small, direct 
grant programs have used similar limits 
on equipment purchases to enable funds 
to support clear educational activities to 
meet the statutory purposes. 
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DEPARTMENT OF THE TREASURY 
Comptroller of the Currency 
Draft Consumer Program 

agency: Comptroller of the Currency, a 
Bureau of the Department of the 
Treasury. 

ACTION: Draft consumer program 
required by Executive Order 12160. 


summary: In accordance with the 
Department of the Treasury’9 Consumer 
Program Plan and Executive order No. 
12160, the Office of the Comptroller of 
the Currency (OCC) is issuing a draft 
consumer program which provides for 
the consideration of consumer needs 
and interests at all levels of decision¬ 
making. In order to be certain that 
consumer needs are addressed 
adequately, the agency requests 
comments from the public on this 
proposed consumer program. 
date: Comments must be received on or 
before July 23,1980. 

ADDRESS: Written comments should be 
addressed to: Director, Customer 
Programs Division, Comptroller of the 
Currency, 490 L'Enfant Plaza East, S.W., 
Washington, D.C. 20219, 

FOR FURTHER INFORMATION CONTACT. 
Coreen S. Arnold, Senior Compliance 
Examiner—Fair Lending, Office of the 
Comptroller of the Currency, 

Washington, D.C.20219. (202) 447-1600. 
SUPPLEMENTARY INFORMATION: The 

Office of the Comptroller of the 
Currency (OCC) is charged with the 
responsibility of enforcing compliance 
with state and federal consumer 
protection laws and regulations as they 
apply to national banks. The OCC began 
reviewing its operating procedures to 
determine their effectiveness in 
addressing the needs of consumers 
during 1973. A task force prepared 
recommendations to the Comptroller for 
fulfilling the obligations of the Office to 
consumers. That resulted in the 
establishment of a Consumer Affairs 
Division, which was announced in 
March 1974 and became operational in 
September 1974. The Consumer Affairs 
Division was established to gather and 
provide information in the area of 
consumer banking, and to ensure that 
the rights and interests of consumers 
were considered and protected. 

Since that time the OCC has been 
continually updating and improving its 
consumer program in a number of ways: 
consumer complaints are logged in, 
tracked and analyzed through a 
computerized system; a consumer 
compliance examination program has 
been established to enable the OCC to 


perform comprehensive on-site 
examinations; a dialogue has been 
undertaken with consumer and public 
interest groups and industry; and a 
meaningful interagency liaison has been 
established with other enforcement 
agencies. 

The consumer program outlined below 
represents the OCC‘s response to the 
changing needs of consumers and its 
efforts to address those needs by 
providing services for consumers, 
encouraging consumer participation in 
policy decisions and disseminating 
information to benefit consumers. 

Consumer Program Reforms 

In the 1978-1979 reorganization of the 
OCC. consumer affairs activities were 
expanded and restructured into three 
divisions headed by the Deputy 
Comptroller for Customer and 
Community Programs. 

I. Consumer Affairs Perspective 

Office of Customer and Community 
Programs 

The professional staff of consumer 
affairs personnel within the OCC are in 
the Office of Customer and Community 
Programs. The Office of Customer and 
Community Programs has three 
operating divisions. Those divisions are 
staffed with professional consumer 
affairs, civil rights, and community 
development personnel. The Deputy 
Comptroller for Customer and 
Community Programs oversees all 
activities of those divisions and also 
serves as an advisor to the OCC Policy 
Group of senior level officials who make 
decisions on all agency rules, policies, 
programs and regulations. 

The Office of Customer and 
Community Programs is directly 
accountable to the Senior Deputy 
Comptroller for Policy, who also 
supervises the OCC’s activities in 
research, regulations analysis, and 
review of corporate applications, and is 
a member of the OCC Policy Group. The 
Deputy Comptroller for Customer and 
Community Programs interacts directly 
with the Comptroller of the Currency 
and the Senior Deputy Comptroller for 
Policy. 

The Office of Customer and 
Community Programs, through its three 
operating divisions, interacts with and 
provides input into all OCC operating 
functions, including bank supervision 
and enforcement, corporate 
applications, staff training and 
education, legislative recommendations 
and special projects. The Deputy 
Comptroller for Customer and 
Community Programs, in cooperation 
with division directors, assigns 


appropriate division staff members to 
participate in the development and 
review of rules, policies, programs and 
regulations at formal and informal 
meetings and through written 
memorandums. The Deputy Comptroller 
is assisted in the coordination and 
management of the Office of Customer 
and Community Programs by an 
Assistant Deputy Comptroller. The 
Deputy Comptroller for Customer and 
Community Programs is the consumer 
affairs representative in the devision¬ 
making process at the senior level of the 
organization. The staff members of the 
Office of Customer and Community 
Programs have no additional 
responsibilities other than the consumer 
affairs activities described below. 

The three divisions which comprise 
the Office of Customer and Community 
Programs are as follows: 

Customer, Community, and Fair Lending 
Examinations Division 

This division, established as the 
Consumer Affairs Division in 1974 and 
later known as the Consumer 
Examination Division, is responsible for 
the coordination of all examination- 
related activities in the areas of 
consumer, community and fair lending. 
Those activities include examining 
national banks for compliance with 
consumer protection, civil rights and 
community reinvestment legislation. 

Primary activities of this division 
include, but are not limited to: 

(A) Writing and updating the 
consumer examination handbook, 
including explanations of laws, 
examination objectives and examination 
procedures. 

(B) Designing consumer examination 
curriculum material for schools for 
National Bank Examiners and Assistant 
National Bank Examiners. 

(C) Designing the portions of the 
National Bank Examiner commissioning 
test which deal with consumer 
examinations. 

(D) Reviewing and analyzing 
consumer examination reports. 

(E) Tracking consumer examination 
activity and national bank compliance 
through a computerized reporting 
system, the Consumer Examination 
Information System (CEIS). 

(F) Responding to consumer 
complaints received in the Washington 
Office. 

(G) Monitoring consumer complaints 
received in Washington and the 14 
regionals offices. 

(H) Evaluating national bank 
compliance activities through a review 
of examinations and complaints and 
determining which banks require greater 
scrutiny through special investigation. 
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(I) Maintaining liaison with regional 
staff, particularly with Regional 
Directors for Customer and Community 
Programs, regarding examination 
questions. 

(J) Participating in interagency 
activities to ensure uniformity in the 
regulation and examination of financial 
institutions. 

(K) Educating public interest and 
banking groups about compliance 
responsibilities through meetings, 
conferences and seminars. 

(L) Providing input into agency 
decisions on policy involving 
examination functions. 

(M) Administering a computerized 
Fair Housing Home Loan Data System 
(FHHLDS). 

The Customer, Community and Fair 
Lending Examinations Division is 
staffed by a director and eight 
professionals who are knowledgeable in 
all areas of consumer, community and 
fair lending laws and in the examination 
function and consumer complaint 
resolution process. In addition, field 
examiners serve in this division on a 
rotating basis. The division also 
includes two financial interns and three 
full-time clerical assistants. Two analyst 
professionals and one clerical assistant 
will be added to the division in early 
1980 to implement the new computerized 
Fair Housing Loan Data System. In total, 
the division provides for 18 full-time 
6 taff positions. 

The Deputy Comptroller, in 
cooperation with the division director, 
assigns division staff to participate in 
internal and interagency task forces and 
working groups. Presently, staff 
members of the Customer, Community 
and Fair Lending Examinations Division 
serve on the following project groups of 
the Federal Financial Institutions 
Examination Council Task Force on 
Consumer Compliance: Consumer 
Examiner Training; Civil Rights; 

Electronic Funds Transfer; Prescreening; 
and Regulation Z Compliance 
Uniformity. In addition, the Deputy 
Comptroller for Customer and 
Community Programs selects division 
staff members to attend meetings with 
key agency officials and to prepare 
written comments on proposals as 
needed. 

Customer Programs Division 

This division was established in 1978 
and should become fully operational in 
1980. The Customer Programs Division is 
primarily responsible for providing input 
jnto policy decisions, maintaining 
liaison with outside groups and 
developing consumer and civil rights 
programs which are not implemented 
through the examination process. 


Consumer education is an important 
aspect of these responsibilities. 

Primary activities of this division 
include, but are not limited to: 

(A) Initiating OCC programs and 
policies in consumer affairs and civil 
rights. That includes providing ongoing 
input into the activities of the Office of 
Customer and Community Programs and 
contributing to general policy 
development on issues such as OCC 
initiatives on regulations or positions on 
legislation. 

(B) Developing programs to inform 
and educate national bank customers 
regarding their legal rights and remedies 
and how to best utilize banking services. 

(C) Developing and maintaining 
relationships with outside groups 
including consumer, community, civil 
rights and housing groups; federal and 
state agencies; and banking industry 
groups; informing them about OCC 
activities and soliciting their views and 
recommendations. That includes 
attending and sponsoring meetings and 
conferences, and maintaining ongoing 
liaison. 

(D) Writing reports, speeches, position 
papers, draft regulations. Congressional 
testimony, etc., as needed, to report on 
OCC activities or to convey OCC 
positions on policy matters in consumer 
and civil rights fields. 

(E) Participating in activities with 
other financial regulatory agencies 
involving consumer affairs and civil 
rights, including cooperating with other 
financial regulatory agencies as well as 
agencies such as the Department of 
Housing and Urban Development, the 
Justice Department, the Federal Trade 
Commission, the White House 
Consumer Affairs Office, etc. 

(F) Providing information and 
guidance to Regional Directors for 
Customer and Community Programs to 
encourage and facilitate regional office 
liaison with consumer and civil rights 
groups. 

The Customer Programs Division 
includes six full-time staff positions. 

When fully staffed in 1980. the division 
will include a director, three 
professional customer program 
specialists and two clerical assistants. 

Community Development Division 

This division was established in 1979 
in response to the changing direction of 
government policy and to encourage 
public/private interaction and 
participation in promoting community 
development. The Community 
Development staff is experienced and 
has been trained to provide technical 
assistance to national banks in 
promoting community lending and 
development programs. Division staff 


also serve as liaison with the banking 
community, State and local officials, 
federal agencies, neighborhood/ 
community groups, business 
organizations and other parties 
interested in community development. 

Primary activities of this division 
include, but are not limited to: 

(A) Promoting dialogues and working 
partnerships among State and local 
officials, bankers, regulators and 
community groups at the local level. 

(B) Providing information to all 
national banks on methods of increasing 
their community lending activities. 

(C) Monitoring federal government 
programs to facilitate effective national 
bank participation. 

(D) Analyzing bank initiatives in 
urban and rural lending to identify key 
factors in successful efforts. 

(E) Sponsoring research arid 
conferences to improve the state-of-the- 
art on major community reinvestment 
issues. 

(F) Reviewing OCC policies and 
practices to maximize the agency’s 
ability to encourage community lending 
and reinvestment efforts while 
considering the safety and soundness of 
the banks and banking system. 

(G) Coordinating and overseeing 
activities of the Commercial 
Reinvestment Task Force, which is 
comprised of the major business and 
urban development agencies and the 
financial regulatory agencies. The Task 
Force was convened by the Comptroller 
of the Currency to develop a model for 
increasing private financial institution 
support for neighborhood commercial 
reinvestment. 

(H) Reviewing and providing technical 
assistance to national banks that want 
to establish community development 
corporation subsidiaries, and monitoring 
their activities. 

The Community Development 
Division is presently staffed by a 
director and four professionals trained 
in community development. A 
temporary community development 
assistant and three clerical assistants 
also provide staff support. Two 
additional professional positions will be 
filled by community development 
specialists in the area of bank financing 
and business development. In total, the 
division provides for 11 full-time staff 
positions. 

The Deputy Comptroller for Customer 
and Community Programs, in 
cooperation with the division director, 
assigns division staff members to 
internal and interagency task forces and 
working groups, to attend meetings with 
key agency officials and to make written 
comments on proposals, as necessary. 
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Special Assistant for Civil Rights 

The Office of Customer and 
Community Programs also has created a 
staff position of Special Assistant for 
Civil Rights with direct access to the 
Deputy Comptroller for Customer and 
Community Programs. 

Primary activities of the Special 
Assistant include, but are not limited to: 

(A) Overseeing and coordinating OCC 
efforts to comply with the terms of the 
settlement agreement for National 
Urban League, et ah vs. Office of the 
Comptroller of the Currency, et al. 

(B) Providing ongoing input into the 
activities of the three operating 
divisions of the Office of Customer and 
Community Programs as they affect civil 
rights matters. 

(C) Initiating programs and policy 
changes to strengthen OCC’s overall 
responsiveness to civil rights issues. 

(D) Acting as OCC’s primary 
representative in liaison with civil rights 
organizations. 

(E) Performing and coordinating 
special projects in the civil rights area. 

Regional Directors for Customer and 
Community Programs 

The consumer affairs activities of the 
OCC are coordinated in each of the 14 
regional offices by the Regional Director 
for Customer and Community Programs. 
Each Regional Director supervises and 
directs all consumer, civil rights and 
community reinvestment activities of the 
OCC within a region, including the 
consumer examination program, Fair 
Housing and other investigations, 
community development programs and 
educational programs. Assistance in 
handling consumer complaints is also 
provided by the Regional Director. The 
Regional Director serves as the local 
OCC representative with public interest 
and banking industry groups in the 
regions. The Regional Director also 
coordinates and supervises training 
programs, updates consumer examining 
materials and monitors the resolution of 
consumer complaints. 

Consumer Examiners 

Professional consumer affairs 
personnel are trained at the field 
examiner level to perform examinations. 
A separate career path for consumer 
examiners has been established to 
enable field examiners who express an 
interest in consumer compliance to 
pursue careers as specialists. The 
consumer career path offers consumers 
specialization while allowing career 
development equal to that of 
commercial examiners. Once a 
consumer examiner has been 
commissioned as a National Bank 


Examiner, increased specialization and 
greater opportunities to advance are 
available. The OCC believes that 
specialization, especially at high career 
levels, contributes to obtaining a highly 
competent field force in consumer and 
fair lending examinations. The Human 
Resources Division of the OCC is 
responsible for classifying and 
establishing qualification standards for 
positions which include significant 
consumer affairs duties. 

II. Consumer Participation 

The Office of the Comptroller of the 
Currency provides a number of ways for 
consumers to participate in the review 
of OCC rules, policies and programs. 

That participation has been 
accomplished at various stages of the 
decision-making process. When rules, 
policies and programs are first 
developed, meetings with consumer 
representatives are held to obtain 
information concerning the appropriate 
direction for OCC activities. 

Participation continues through personal 
contact by OCC representatives with 
consumer groups and through the review 
of consumer complaints to determine 
whether current policies and procedures 
are adequately addressing consumer 
needs and interests. Proposed OCC 
rules are published for comment in the 
Federal Register. Final rules are again 
published for further comment and may 
be amended if consumer responses 
indicate a need for changes. In addition 
to publication in the Federal Register, 
copies of OCC rules affecting consumers 
are distributed widely among consumer 
representatives to solicit their views. 

The Comptroller of the Currency is 
committed to consumer participation in 
OCC policy matters. After taking office 
in 1977, the present Comptroller held 
public meetings at which he sought the 
advice of consumers representing 
numerous interest groups on their 
concerns and interests. That emphasis 
on consumer involvement has been 
continued by the consumer affairs staff. 
Specifically, the Office of Customer and 
Community Programs has invited 
consumer representatives to public 
forums on issues such as new 
regulations concerning home mortgage 
lending and community reinvestment 
activities of national banks; the 
effectiveness of current consumer, 
community and fair lending regulations; 
and the adequacy of OCC enforcement 
of those regulations. Suggestions from 
consumers were also solicited 
concerning the content and design of the 
OCC Consumer Complaint Pamphlet. 

As part of the OCC function of 
chartering national banks and granting 
approval for branch applications, 


consumer concerns are normally 
considered either through public 
hearings or written comments on such 
applications. Consumers are informed of 
applications through notices published 
in local newspapers. If consumers 
protest bank charter or branch 
applications, hearings may be conducted 
to enable consumers to voice their 
opposition. 

The Community Reinvestment Act 
(CRA) provides for the retention of 
public files by both the bank and the 
OCC regional office. Comments from 
consumers on the manner in which a 
national bank is servicing its community 
are included in the public files. The OCC 
is responsible for encouraging national 
banks to help meet the credit needs of 
their local communities and for 
assessing banks' performances in 
serving those needs. That assessment is 
considered whenever a national bank 
requests approval for certain corporate 
activities, such as establishing a new 
branch. During the regular consumer 
examination, examiners review 
consumer comments and consider them 
in evaluating the bank’s performance 
under CRA. Community representatives 
may request that they be notified 
whenever a particular national bank 
files an application for new banking 
privileges. That service is provided free 
of charge. Community representatives 
may also request meetings with the OCC 
to voice protests regarding such 
applications or at any time to discuss 
generally a bank’s performance in 
meeting community credit needs. Such 
meetings may be held in the local 
community. 

A computerized Consumer 
Examination Information System (CEIS) 
allows continuous review of national 
bank compliance with consumer, 
community and fair lending laws. Bank 
compliance and corrective action are 
monitored and general compliance 
problems are analyzed to determine 
areas that require greater scrutiny 
through special investigation. 

Computerized data generated by the 
Consumer Complaint Information 
System (CCIS) are periodically analyzed 
to identify recurring consumer problems 
and complaints which indicate a need 
for revised or additional rules, polices 
and/or programs. The OCC includes in 
the CCIS any written requests for advice 
on consumer laws or regulations. 
Including that kind of input in the 
analysis enables the OCC to keep 
abreast of the changing needs and 
concerns of consumers. 

OCC consumer affairs staff members 
have been actively involved in 
consumer outreach activities through 
their participation on the Interagency 
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Council on Citizen Participation and the 
Consumer Education and Information 
Liaison. The OCC, upon request, assists 
consumer organizations in educational 
conferences and seminars across the 
country. The Comptroller has contacted 
over 1,000 citizen groups offering that 
service. 

OCC officials from field examiners to 
senior level officials participate in 
various consumer forums and meetings. 
The number and location of forums held 
to facilitate consumer interaction with 
agency officials cannot be determined 
because they are held as necessary at 
various locations across the country. 

111. Informational Materials 

The OCC has developed informational 
materials on agency responsibilities and 
services, procedures for consumer 
participation and marketplace 
information. Those materials are 
assessed for accuracy, completeness 
and utility on an as needed basis. For 
example, when new legislation is passed 
which affects OCC enforcement of 
consumer rights, the Comptroller’s 
Handbook for Consumer Examinations 
is updated to reflect current 
developments. The handbook is 
available to consumers who request 
subscriptions. 

In 1977 the Comptroller determined 
that there was a need to develop a 
consumer complaint pamphlet to inform 
consumers who did not have access to 
information about OCC responsibilities 
and the methods of obtaining assistance 
with problems encountered in national 
banks. After soliciting input from 
consumers, banks and other regulatory 
agencies, a complaint pamphlet was 
developed by the OCC in 1978 to better 
inform consumers of their rights to file 
complaints with the OCC and of the 
appropriate method to follow in filing a 
complaint. The pamphlet was forwarded 
to all national banks (under cover of 
OCC Banking Circular No. 101), 
consumer organizations, Members of 
Congress and federal and state 
regulatory agencies. National banks are 
encouraged to order supplies of the 
pamphlet, at no cost, and to display 
them in their lobbies. National banks 
are not required to use the pamphlet 
because many banks have designed 
their own complaint pamphlets and 
prefer to resolve complaints internally 
before the consumer contacts the OCC. 
Copies of the Consumer Complaint 
Pamphlet are available through the 
OCC. The pamphlet briefly describes the 
supervisory function of the OCC, 
outlines the necessary steps to file a 
formal complaint, and gives a short 
synopsis of consumer and fair lending 
legislation to enable the consumer to 


determine what, if any, rights may have 
been violated. Any general information 
requests which normally go through the 
Communications Division and which 
indicate that a consumer may be 
confused or dissatisfied with the 
activities of a national bank receive a 
response including a copy of the 
Complaint Pamphlet. 

The OCC recently undertook a review 
of all informational and educational 
materials to locate and remove any 
racist or sexist language or orientation. 
The Comptroller proposes to continue to 
strenghten the assessment process after 
receiving input from consumers resulting 
from publishing this proposed consumer 
program. 

In addition to developing its own 
materials, the OCC largely acts as a 
clearinghouse for consumer requests for 
informational materials on specific 
topics. The OCC forwards brochures 
and pamphlets published by other 
agencies, especially the Federal Reserve 
Board and Federal Trade Commission, 
in response to requests for information 
on consumer rights. In addition, the 
OCC has prepared and distributed 
bibliographies of informational 
materials available on all aspects of the 
banking marketplace. 

In those areas where recent 
regulations have been promulgated by 
the OCC, informational materials have 
been developed. For example, in 
response to the OCC’s fair housing 
regulation, effective January 1,1980, the 
OCC has printed an informational 
booklet, Fair Housing Home Loan Data 
System, explaining the regulation. That 
booklet was sent to numerous consumer 
and community groups as well as to all 
national banks and bank examiners. 
After extensive research, a current 
mailing list of interested citizen groups 
has been prepared. That list is 
continually updated. A slide show 
presentation concerning the 
computerized Fair Housing Home Loan 
Data System and the new regulation has 
also been prepared. The OCC intends to 
make the slide show available to 
interested consumer and community 
groups to inform them of OCC activities, 
and to banking groups to explain the 
system. 

In response to the Community 
Reinvestment Act of 1977 and OCC 
regulations pursuant to the Act, the 
Community Development Division has 
prepared the Program Guidebook to 
Help Meet Community Credit Needs. 
That guidebook is designed to encourage 
contact and cooperation between 
community groups and banks to assist 
banks in helping to meet local 
community credit needs. The booklet 
contains descriptions of local, state and 


federal government programs in which 
banks may participate, and also 
includes affirmative marketing programs 
to inform potential bank customers and 
local community groups of available 
bank credit and services. The guidebook 
has been mailed to banks, examiners 
and interested community groups. The 
Comptroller believes that we can best 
fulfill our responsibility by encouraging 
meaningful dialogue between national 
banks and the customers that they 
serve. 

The OCC staff members primarily 
responsible for the consumer 
information program are those in the 
three operating divisions of the Office of 
Customer and Community Programs. 

The OCC, in conjunction with 
interested agencies, is considering 
developing a high school curriculum 
covering basic banking services which 
could be made available to high schools 
through the state extension services. 

Such an innovative approach is an 
attempt to prevent consumer problems 
rather than to resolve problems after the 
fact, when they have become 
complaints. The OCC believes such 
programs could benefit the banking 
public, banks and regulators by reducing 
problems arising from consumer-bank 
misunderstandings and thereby 
requiring fewer resources to handle 
consumer complaints. 

Constituent groups which should 
receive informational materials were 
analyzed in 1979. Special interest 
groups, particularly those representing 
low-income individuals, have been 
included on a computerized mailing list. 
Because the Comptroller saw a need to 
inform members of the public about the 
responsibilities and activities of the 
OCC, the list will be used for routine 
mailing of all informational materials 
which are of interest to consumers. 

Among the outreach methods used by 
the OCC that are considered most 
effective are printed brochures and 
other publications; slide presentations; 
video tapes; television or radio public 
service announcements; and 
participation in public outreach 
programs, such as workshops, seminars, 
public hearings, press conferences, press 
releases, public speaking by agency 
personnel, articles in periodicals or 
journals and curriculum development. 

The OCC Office of Customer and 
Community Programs has undertaken 
continuous, affirmative efforts to 
improve communication with consumer, 
community, fair housing and civil rights 
groups by inviting them to meet with 
OCC representatives, regularly mailing 
them information on OCC activities, and 
participating in their meetings and 
conferences. The Deputy Comptroller for 








27902 


Federal Register / Vol. 45, No. 81 / Thursday. April 24, 1980 / Notices 


Customer and Community Programs has 
committed the resources of the three 
operating divisions within the Office of 
Customer and Community Programs to 
expand and improve programs to 
educate consumers about using banking 
institutions and their rights under the 
law. 

The OCC has largely concentrated its 
information efforts toward the agency 
mission of examining national banks 
and processing consumer complaints. 
Broader, long range goals of consumer 
outreach programs are included in 
OCC’s budget and planning process so 
that developing informational materials 
is in function of consumer affairs 
personnel. As a result, evaluation of 
performance under the OCC plan will be 
routinely considered in the area of 
consumer information. 

IV. Education and Training 

Since 1976. the OCC has provided 
specialized training to bank examiners 
covering the provisions of consumer, 
community and fair lending laws and 
examining procedures to monitor 
compliance with such laws. At least six 
2 -week consumer examiner training 
schools have been conducted each year. 
To date, well over 1,000 examiners have 
been trained. Representatives of trade 
associations, consumer groups and other 
federal and state regulatory agencies 
have attended those schools. Regional 
update schools are conducted several 
times a year to ensure that examiners 
are kept abreast of changes in agency 
policy and consumer developments. In 
December 1979, the Customer, 
Community and Fair Lending 
Examinations Division began an ongoing 
series of consumer orientation schools 
for senior level commissioned field 
examiners and regional office personnel 
who were not exposed to the consumer 
examination training program. 

The Deputy Comptroller for Customer 
and Community Programs will be 
responsibile for educating OCC 
personnel about Executive Order No. 
12160 as well as the Treasury and OCC 
Consumer Programs. The educational 
process will be carried out through 
briefing sessions and circulation of the 
Order and related materials to OCC 
employees. Significant changes in the 
structure or procedures of the OCC 
consumer program will be 
communicated to staff members in the 
same manner. 

Training of consumer affairs 
personnel to ensure compliance with the 
Order will be the responsibility of the 
Deputy Comptroller for Customer and 
Community Programs. Training in 
specific topics will be provided, as 
needs indicate, in the areas of complaint 


handling, consumer participation 
procedures and preparation of 
information materials for consumer. 
Particular emphasis will be placed on 
the need for improvement in consumer 
participation procedures. Training will 
not only be provided to consumer affairs 
personnel but also to staff in other 
operating divisions whose activities 
should receive input from consumers. 

The Deputy Comptroller for Customer 
and Community Programs will consult 
with division directors to determine 
their needs in obtaining such education. 

The OCC is committed to providing 
technical assistance to consumers and 
their organizations. Assistance will be 
provided through the three operating 
divisions of the Office of Customer and 
Community Programs. The Customer, 
Community and Fair Lending 
Examinations Division will answer 
technical and procedural questions 
prompted by consumer inquiries. That 
division will also provide information on 
examination activities through public 
speaking engagements with public 
interest groups. The Customer Programs 
Division will provide technical 
assistance to consumers through the 
development of outreach educational 
programs concerning consumer’s legal 
rights and ways of using banking 
services to the consumer’s best 
advantage. The Community 
Development Division will provide 
technical assistance to community 
groups in developing and facilitating 
national bank participation in such 
programs. That division will also seek to 
promote dialogues between community 
members and national banks and will 
act as a liaison to provide information to 
all national banks on methods for 
increasing their community lending 
activities. 

Technical assistance will be provided 
to consumers and community 
organizations, when requested, after 
considering the needs and resources of 
those organizations or consumers. The 
Deputy Comptroller for Customer and 
Community Programs will make such 
determinations after consulting with the 
directors of the three operating 
divisions. 

V. Complaint Handling 

The OCC has had a formalized 
consumer complaint program since 
March 1974. The Customer, Community 
and Fair Lending Examinations Division 
handles all consumer complaints 
concerning national banks. Consumer 
Complaint Specialists in the Washington 
and 14 regional offices are responsibile 
for the expeditious review and 
resolution of complaints. In addition, the 
Paralegal Unit of the Legal Advisory 


Services Division in Washington and the 
Regional Counsels of the 14 regions 
provide assistance in responding to 
special complaint situations. 

Beginning in late 1978, all routine 
complaints received in the Washington 
office were referred to the appropriate 
regions for handling. The Washington 
office retains responsibility for handling 
complaints referred by Congress and 
complaints which appeal regional 
decisions. This revised procedure was 
established to increase operating 
efficiencies and to improve 
responsiveness to consumer problems 
by assigning complaints to the Regional 
Consumer Complaint Specialist in the 
region where the bank involved is 
located. 

When a complaint involves an 
institution other than a national bank, 
the complaint is logged and forwarded 
to the appropriate federal or state 
supervisory agency for action. The 
complainant is notified of where the 
complaint was forwarded and the file is 
closed at the OCC. 

The Comptroller of the Currency has 
made a concerted effort to heighten 
public awareness of the OCC 
responsibility to investigate complaints. 
The Consumer Complaint Pamphlet 
developed by the Comptroller in 1978 
provides information to consumers 
concerning their rights to file complaints 
with the OCC and the appropriate 
method to follow in filing a complaint. 
The Consumer Complaint Pamphlet 
encourages consumers to first attempt to 
resolve any problems directly with the 
bank. If the bank fails tor provide a 
satisfactory resolution, the consumer is 
advised to send in the attached postage 
paid envelope to the appropriate OCC 
regional office. The pamphlet provides 
the consumer with name and address 
information and, therefore, the OCC 
believes it substantially reduces 
resolution time. 

Consumer complaints must be 
received in writing to initiate a formal 
investigation. Most telephone and walk- 
in inquiries, however, are acknowledged 
and are responded to without awaiting a 
formal written complaint. Such 
complaints are recorded and tabulated 
separately and are resolved in 
accordance with their nature and 
complexity. 

Written complaints are reviewed and 
a Consumer Complaint Notification 
(CCN) card is completed. The CCN card 
facilitates tracking the complaint once it 
enters the Consumer Complaint 
Information System (CCIS) and ensures 
that the complaint is acknowledged in a 
timely manner. The CCN card contains 
the following information: name of 
complainant, address, date of complaint 
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date complaint was received by OCC, 
complaint code, notification source 
code, bank name, charter number of 
bank, individual assigned to the 
complaint, and region in which bank is 
located. 

The CCIS complaint code or 
categories are represented by four-digit 
numbers. The first digit identifies the 
bank function (e.g., deposits, loans, trust, 
etc.), the second digit identifies the type 
of service within the function (e.g., 
checking account, certificate of deposit 
account, IRA or Keogh accounts, etc.), 
and the last two digits identify the 
specific aspect of the banking service 
which is the subject of the complaint 
(e.g., advertising, payment of interest, 
check cashing, etc.). The detailed 
breakdown of complaint categories not 
only provides the Customer, Community 
and Fair Lending Examinations Division 
with valuable information concerning a 
bank’s performance, but also provides 
meaningful input about the problems 
and concerns of consumers. 

Information is also recorded on the 
CCN card to reflect interim 
correspondence to and from the bank. 
Once a complaint is logged by entering 
it into the CCIS, the bank is contacted 
for information and encouraged to 
resolve the problem. The bank is 
requested to provide the OCC with 
copies of any correspondence 
concerning resolution of the complaint 
sent to the consumer. Once a complaint 
is resolved, the date of resolution, 
resolution code, any refund amount and 
other comments are entered into the 
system. The appropriate resolution code 
is logged into the CCIS which indicates 
the file is closed. 

All areas of the complaint handling 
process are monitored to ensure that 
complaints are investigated and 
responded to without unnecessary 
delays. When a complaint does not 
indicate the name of the bank or if 
insufficient information is provided, a 
letter is sent to the consumer requesting 
the information needed. If a complaint 
can be resolved without contacting the 
bank (which happens infrequently), a 
letter of response is prepared addressing 
the complainant’s question(s). 

Whenever a bank must be contacted 
for its response and any substantiating 
evidence, a form letter is sent to the 
bank requesting that specific 
information be provided. A copy of the 
complainant’s letter is enclosed in the 
letter to the bank. Where appropriate, a 
special letter may be prepared 
requesting further information or 
comment concerning a particular 
situation. 

The bank’s response to OCC’s letter is 
reviewed to determine whether the bank 


has sufficiently addressed the 
problem(s) involved in the complaint. If 
the Consumer Complaint Specialist 
deems the bank’s response satisfactory, 
a final response to the complainant is 
drafted and mailed to the consumer. If 
the bank's reply does not provide 
sufficient response or if review of 
applicable laws indicates that the bank 
is in violation of any law, another letter 
is sent to the bank. That letter will ask 
that more specific information be 
provided, or. if the bank is in apparent 
violation, will note the area of 
noncompliance, request corrective 
action, and address the adverse effects 
of noncompliance. When appropriate, a 
telephone call may replace the second 
letter to the bank to help expedite 
resolution. The complainant may be sent 
a status report explaining the reason for 
any delay and the status of completion. 
The final response to the complainant 
addresses the problem, discloses the 
results of the investigation and states 
the final disposition. 

The CCIS allows the generation of 
statistical reports and analyses of trends 
and issues of concern to consumers. 
Reports received at mid-month, monthly 
and quarterly intervals contain listings 
of complaints as follows: alphabetical 
and numerical listings for the nation, by 
region and by bank; complaint listings 
by region and person assigned to 
resolve; listings by complaint and 
resolution code; and reports of pamphlet 
usage and reimbursement amounts. 

The OCC Policy Group (senior level 
officials) receives regular reports 
generated by the CCIS. Those reports 
include information on consumer 
complaint activity, outstanding or 
unresolved consumer complaints, and 
complaints received through use of the 
complaint pamphlet. 

The CCIS is continually evaluated. 
Numerous special reports and 
evaluations, from various agency 
perspectives, have been produced 
within the last three years. Further, the 
average time for resolution of 
complaints has consistently decreased. 
The quality of response is continually 
monitored through a review of 
resolutions that are appealed. 

Oversight 

The Comptroller of the Currency has 
designated the Deputy Comptroller for 
Customer and Community Programs as 
the OCC official whose sole 
responsibility is policy direction for, and 
coordination and oversight of, OCC 
consumer activities. The Deputy 
Comptroller reports to the Comptroller 
on the consumer impact of policy 
initiatives. The Comptroller consults 
with the Deputy Comptroller twice 


weekly at scheduled metings and as 
needed concerning specific matters. 
Input concerning consumer issues is 
provided on a day-to-day basis to the 
Senior Deputy Comptroller for Policy. 
Agency policy initiatives are discussed 
at OCC Policy Group meetings where 
the Deputy Comptroller for Customer 
and Community Programs regularly 
provides information. 

The comptroller of the Currency is 
committed to considering the needs and 
interests of consumers in all levels of 
decisionmaking. The Comptroller will 
consider all comments received in 
response to this draft consumer program 
before adopting a final program. The 
Comptroller of the Currency will provide 
personnel and resources, where 
available, to the Consumer Affairs 
Council. The Deputy Comptroller for 
Customer and Community Programs will 
assign such personnel and resources as 
may be necessary and available. 

Dated: March 25.1980. 

C. F. Muckenfuss III, 

Senior Deputy Comptroller for Policy. 

Consumer Response Form for Executive 
Order 12160 

Dear Consumer: The Office of the 
Comptroller of the Currency (OCC) wants to 
make its consumer program better and more 
responsive to you, the consumer. We would 
like your thoughts and suggestions for 
improving our proposed consumer program. 
Please help us by answering the following 
questions: 

1. Which of the following statements best 
describes you interest in our consumer 
program? 

(] I am interested in it as an individual 
consumer. 

(11 am concerned about it, because I 
represent a public interest consumer 
group. 

U I am concerned about it, because I 
represent a private company or 
organization. 

2. After reading about our consumer 
program, do you think you understand how it 
works? 

(] Yes. it is clear and I understand it. 

[j Yes, I understand most of it. 

[j No. much of it is not clear to me. 

3. Part of our consumer program sets up 
ways for consumers to help us make policies 
and rules. Do you feel our program makes it 
easier for you to participate? 

[) Yes 

_ 

4. Our proposed consumer program outlines 
how we plan to get information out to 
consumers. How adequate do you think our 
plan is? 

[] It seems adequate. 

(j It is not adequate. 

Why?----- 

5. We want to make it easy for consumers 
to bring their problems to our attention. Our 
proposed program tells how we intend to 
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handle complaints from consumers. How 
good is our plan? 

[] Adequate. 

(j Not adequate. 

Why?----- 

6. After reading our proposed consumer 
program, do you know whom or which office 
in the OCC to contact if you have: A 
complaint? 

[] Yes. 

UNo. 

A general question about the agency? 

[] Yes. 

U No. 

A question about how to take part in 
agency proceedings? 

1) Yes. 

II No. 

7. Do you know who or which office in the 
OCC speaks for the consumer? 

II Yes. 

|j No. 

Any suggestions for improvement?- 


8. Do you have any suggestions for 
improving our consumer program? 

II No. 

|] Yes. in the following areas: 
Consumer participation- 

Informational materials- 


Complaint handling 


9. Other comments or suggestions? (Use 
additional pages, if necessary.) 


(Your name) 


(Your address) 


(City, state, zip) 

Send this form directly to: Director. 
Customer Programs Division. Comptroller of 
the Currency. 490 L'Enfant Plaza East, S.W., 
Washington. D.C. 20219 

(FR Doc. 80-12S89 Filed 4-23-80: 8:45 amj 

Bill ING CODE 4810-33-M 
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.22806 

102a. 

.22806 

185. 

.25028 

191 . 

.22806 

194. 

.22806 

197 . 

.22806 

198 

.22806 

1076. 

.26102 

1300. 

.23474, 26390 

1480. 

.21657 

46 CFR 


30. 

.23425. 25065 

33. 

.24471 

34. 

.22040 

35. 

.24471 

56. 

.26711 

71. 

.24471 

75. 

.24471 

76. 

.22040 

78. 

.24471 

91. 

.24471 

94. 

.24471 

95. 

.22040 

97. 

.24471 

160. 

.24471 

162. 

.22040 

167. 

.22040 

189. 

.24471 

192. 

.24471 

193. 

.22040 

196. 

.24471 

221. 

.21635 

308. 

.22041 

525. 

.25798 

530. 

.25798 

540. 

.23428 

Proposed Rules: 


30. 

.. 23475, 25083 

44. 

.26722 

151. 

...23475, 25083 

160. 

.22116 

536. 

.23708 

538. 

.23708 

541. 

.27457 


47 CFR 

0.22945. 25398. 25399 

2 24154 

15.24154 

22. 25802 

64. 26054 

73 .21636-21638. 23430- 

23439, 25400. 25401.25806. 
25808.26059, 26390. 26707 

74 .26059 

76.23440 

81.27765 

Proposed Rules: 

Ch. 1.26723 

2.21306. 21661, 25412 

25844 

15.23478 

22 .21306 

61.24212 

63.26724 

67.24212 

73.21661, 23478-234830, 

24213-24214, 25414,27794 

81.21661,27795 

03.21661 

87. 25415 

90. 25412, 25844 

94.27457 

97. 25418 

48 CFR 

Proposed Rules: 

15.26984 

49 .21306 

49 CFR 

1.26068 

23 .23441 

71.25065 

192.23441 

215.26708 

395.22042 

571.22044 

575.23441, 23442 

635.26298 

1014.22945 

1033.21248-21255, 21639, 


21641.21643, 22945. 23444- 
23447.23690-23701,24487. 


24890-24897,25401,25402, 
25810-25812, 26331,26962- 
26966, 27441-27445 

1047.22948 

1100. 26069 

1125.27445 

Proposed Rules: 

Ch. X.26395 

172 .25083 

173 .25083 

177 .25083 

178 .25083 

179 . 25083 

192.22118 

258.26091 

260.26091 

325......22120 

531.24511 

571.24517 

613.26091 

640..... 22121 

1041.25419 

1057.26399, 27796 

1307.21662 

1310.21662 


50 CFR 

17. 

21. 

23. 

26. 

230 . 

.21828, 24088, 24904, 
27716 

.21256. 22047, 25813, 
27449 

.22948 

285. 


450. 


451 . 

.23354 

452 

.23354 

453. 

.23354 

611. 

.21256. 21845 

651. 

.22949, 25403 

652. 

.26966 

655. 

.21845 

656. 


671. 

.25815 

Proposed Rules: 

Ch. VI.... 

.25844 

17. 

.27457, 27723 

23. 

....23370 

216. 

.„.23002 

601. 

.26402 

611. 

..21307, 22121, 22144, 
22121,25421.25845 

656. 

.22144 

657. 

.21307 

671. 

.25421 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The following agencies have agreed to publish all This is a voluntary program. (See OFR NOTICE 
documents on two assigned days of the week FR 32® 14, August 6, 1976.) 

(Monday/Thursday or Tuesday/Fhday). 


Monday 

Tuesday 

ffeanfway 

Thursday 

Friday 

DOT/SECRETARY 

USDA/ASCS 


DOT/SECRETARY 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/FAA 

USDA/FNS 


DOT/FAA 

USDA/FNS 

DOT/FHWA 

USDA/FSQS 


DOT/FHWA 

USDA/FSQS 

DOT/FRA 

USDA/REA 


DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 


DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 


DOT/RSPA 

LABOR 

DOT/SLSDC 

HEW/FDA 


DOT/SLSDC 

HEW/FDA 

DOT/UMTA 



DOT/UMTA 


CSA 



CSA 



Documents normally scheduled for publication on 
a day that will be a Federal holiday will be 
published the next work day following the 

holiday. 


Comments on this program are still invited. 
Comments should be submitted to the 
Day-of-the-Week Program Coordinator. Office of 


the Federal Register, National Archives and 
Records Service, General Services Administration, 
Washington, D.C. 20408 


REMINDERS 


The'reminders" below identify documents that appeared in issues of 
the Federal Register 15 days or more ago. Inclusion or exclusion from 
this list has no legal significance. 

Rules Going Into Effect Today k 

HOUSING AND URBAN DEVELOPMENT DEPARTMENT 

Office of Assistant Secretary for Housing—Federal 
Housing Commissioner— 

19222 3-25-80 / Mutual Mortgage Insurance and Insured Home 

Improvement Loans 

List of Public Laws 

Last listing April 17,1980 

This is a continuing listing of public bills from the current session of 
Congress which have become Federal laws. The text of laws is not 
published in the Federal Register but may be ordered in individual 
pamphlet form (referred to as "slip laws") from the Superintendent 
of Documents, U.S. Government Printing Office, Washington, D.C. 
20402 (telephone 202-275-3030). 

H R. 6029 / Pub. L 96-236 Providing for the implementation of the 
International Sugar Agreement, 1977, and for other 
purposes. (Apr. 22 1980; 94 Stat. 336) Price $1.00. 





















































































Just Released 


CODE OF FEDERAL REGULATIONS 
(Revised as of January 1, 1980) 


Quantity Volume 


Title 10—Energy 
(Parts 0 to 199) 

Title 12—Banks and Banking 
(Parts 1 to 199) 

Title 13—Business Credit and Assistance 


Price Amount 

$7.50 $ _ 

6.00 _ 

7.00 _ 

Total Order $ - 


IA Cumulative checklist of CFR issuances for 1979 appears in the back of the 
first issue of the Federal Register each month in the Reader Aids section. In 
addition, a checklist of current CFR volumes, comprising a complete CFR 
set, appears each month in the LSA (List of CFR Sections Affected).] 


PLEASE DO NOT DETACH 


MAIL ORDER FORM To: 

Superintendent of Documents, Government Printing Office, \\ ashington, D.C. 20402 


Enclosed find $ . (check or money order) or charge to my Deposit Account No . 

Plus? setui me .... copies of: 


PLEASE Fill. IN MAILING LABEL 
BELOW 


Name- 

Street address 


City and State 


.. ZIP Code „_ 


FOR USE OF SUPT. DOCS. 

_Enclosed --—— 

To be mailed 
_later-—- 

_Subscription---- 

Refund--— — 

fttttogc- 

Foreign handling- 


FOR PROMPT SHIPMENT, PLEASE PRINT OR TYPE ADDRESS ON LABEL BELOW, INCLUDING YOUR ZIP CODE 


SUPERINTENDENT OF DOCUMENTS 
U.S. GOVERNMENT PRINTING OFFICF 
WASHINGTON, D.C. 20 102 

OFFICIAL BUSINESS 


POSTAGE AND FEES PAID 
U.S. GOVERNMENT PRINTING OFFIC F 

375 

SPECIAL FOURTH-CLASS RATE 
BOOK 


Name-- 

Street address- 

Ciiy and Slate- 


ZIP Code 












































